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Briefings on How to Use the Federal Register— For 

details on briefings in Washington, D.C., and Long Island, 
New York, see announcement in the Reader Aids Section at 
the end of this issue. 

51177 Columbus Day Presidential proclamation 

51179 Leif Erikson Day Presidential proclamation 

51181 White Cane Safety Day Presidential proclamation 

51542 Medicare and Medicaid Programs HEW/HCFA 
sets initial schedule of limits on adjusted skilled 
nursing facility inpatient routine service costs that 
may be reimbursed; effective 10-1-79 (Part V of this 
issue) 

51402 Domestic Oil and Gas Reserves DOE gives notice 
to well operators of data due for annual survey for 
Report Year 1978 (Part II of this issue) 

51233 Lead In Food Supply HEW/FDA requests 

information and data on prior sanction status of 
lead and problem of presence in food; comments by 
11-29-79 
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Highlights 


51211, Poison Prevention Packaging CPSC issues 

51230 requirements (effective 2-27-80) and proposed rule 
(comments by 10-30-79) on child-resistant 
packaging of acetaminophen preparations (2 
documents) 

51218 Food Additives HEW/FDA amends regulations to 
provide for use of chemical as antioxidant and/or 
stabilizer in olefin polymers; effective 8-31-79 

51217 Food Additives HEW/FDA amends regulations 
for adhesives; effective 8-31-79; comments by 
10-1-79 

51217 Food Additives HEW/FDA provides for safe use 
of N-methyldiallylamine hydrochloride polymer 
with epichlorohydrin in paper and paperboard; 
effective 8-31-79; objections by 10-1-79 

51220 Senior Reserve Officers* Training Program 

DOD/Army prescribes policies for organization, 
administration, and training; effective 1-22-79 

51219 Junior Reserve Officers’ Training Corps and 
National Defense Cadet Corps DOD/Army 
prescribes policies for organization, administration, 
operation, and support; effective 1-22-79 

51191 Fair Housing NCUA rules on real estate lending 
practices; effective 10-29-79; comments by 9-28-79 

51183 Volunteer Service OPM implements a program for 
students within the executive branch of Federal 
Government; effective 8-31-79 

51207 Bond Requirements CAB amends rules to allow 
charter operators to furnish security agreements 
instead of surety bonds; effective 8-28-79 

51279 Wetlands and Floodplains Commerce/EDA 
publishes final procedures on protection and 
management 

51348 Certain Marine Radar Systems from the United 
Kingdom ITC issues notice of investigation and 
hearing; hearing 10-10-79 

51328 North Atlantic Telecommunications FCC initiates 

inquiry into policies followed in authorization of 
Common Carrier facilities during 1985-1995 period 

51396 Sunshine Act Meetings 

Separate Parts of This Issue 

51402 Part II, DOE 

51478 Part III, Labor/ESA 

51512 Part IV, HEW/FDA 

51542 Part V, HEW/HCFA 
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Agricultural Stabilization and Conservation 

Service 

RULES 

51186 Cotton; marketing quota penalty rate and 
recordkeeping requirements 

Agriculture Department 

See Agricultural Marketing Service; Agricultural 
Stabilization and Conservation Service; Animal 
and Plant Health Inspection Service; Commodity 
Credit Corporation; Food and Nutrition Service; 
Food Safety and Quality Service; Rural 
Electrification Administration. 

Air Force Department 
NOTICES 

Environmental statements; availability, etc.: 

51296 Fairchild AFB. Spokane. Wash.; coal-fired 
heating plant 

Animal and Plant Health Inspection Service 
NOTICES 

Environmental statements; availability, etc.: 

51272 Chemical and gas storage building, Ames, Iowa 
51272 National Environmental Policy Act; 

implementation; guidelines; correction 

Army Department 
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51220 Senior ROTC program; organization, 
administration, and training 
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Committee for Purchase From 
NOTICES 
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RULES 

Public charters: 
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NOTICES 

51279 Certificates of public convenience and necessity; 
foreign air carrier permits; applications 
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51278 Denver-Minneapolis nonstop route authority 
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51396 Meetings; Sunshine Act 

Commerce Department 
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Industry and Trade Administration; National 
Bureau of Standards: National Oceanic and 
Atmospheric Administration. 
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RULES 

Export programs: 
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coverage; CFR correction 

Commodity Futures Trading Commission 

PROPOSED RULES 
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NOTICES 

51396 Meetings; Sunshine Act (2 documents) 

Consumer Product Safety Commission 

RULES 

Poison prevention packaging: 

51211 Acetaminophen preparations; child-resistant 
packaging 
PROPOSED RULES 
Poison prevention packaging: 

51230 Acetaminophen preparations; child-resistant 

packaging exemption 
NOTICES 

Consent agreements: 

51295 Sterned Knitting Mills, Inc., et aL 

Defense Department 

See also Air Force Department; Army Department. 
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Meetings: 

51296 Armed Forces Epidemiological Board 

Economic Development Administration 
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51279 Floodplain management and wetlands protection; 
implementation 

Import determination petitions: 

51292 Bonders, Inc., et al. 

Economic Regulatory Administration 
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Consent orders: 

51306 Egbert Square Service Center et al. 

51306 Robert B. Sahagen & Co. 

Decisions and orders: 
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51304 Archer Daniels Midland Co. 

NaturaLgas; fuel oil displacement certification: 

51308 Harbison-Walker refractories 
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Employment and Training Administration 
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Comprehensive Employment and Training Act 
Programs: 

51349 Reallocation of funds 
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Office. Energy Department. 

NOTICES 

51315 Davis pumped storage project, W. Va.: inquiry; 
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RULES 

Air pollution; standards of performance for new 
stationary sources: 

51225 Asphalt concrete; standards review 

NOTICES 

Air pollution control, new motor vehicles and 
engines: 

51316 Federal certification test results. 1979 model 
yean correction 

Environmental statements; availability, etc.: 
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51295 National Environmental Policy Act regulation; 
second progress report update 
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Radio services, special: 

51257 Digital termination systems; frequency re¬ 
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NOTICES 

Common carrier services: 

51328 North Atlantic telecommunications needs during 
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51323 Schultz. E. H. “Pepper,” et al. 

51326 Stevens, Bermey E., et al. 
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RULES 
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PROPOSED RULES 

Flood elevation determinations: 

51255 Arizona 

51256 California 

51244 California et al. 

51257 Connecticut 

51255 Maryland 

51256 Pennsylvania (2 documents) 

Federal Energy Regulatory Commission 
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applications, abandonment of service and 
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RULES 
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51190 Discount rate changes 

NOTICES 

Applications, etc.: 

51331 BankAmerica Corp. 

51333 First Bancorporation of Cleveland, Inc. 

51333 First Forest Park Corp. 
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51333 Mid-Continent Bancshares, Inc. 

51332 UST Corp et al. 

51398 Meetings; Sunshine Act 
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51229 Browns Park National Wildlife Refuge, Colo. 

NOTICES 
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Color additives: 
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with epichlorohydrin 
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Animal drugs, feeds, and related products: 
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effectiveness data supporting approval; 
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vaginal; batch certification exemption; correction 
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Food and Nutrition Service 
RULES 

Child nutrition programs: 

51183 State administrative expense funds; discretionary 
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Food Safety and Quality Service 

RULES 

Meat and poultry inspection, mandatory: 
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NOTICES 

Meat and poultry inspection, mandatory: 
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Health, Education, and Welfare Department 

See also Food and Drug Administration; Health 
Care Financing Administration; Museum Services 
Institute. 

NOTICES 

51338 Health care technology and assessment; inquiry; 
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Health Care Financing Administration 

NOTICES 
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51542 Skilled nursing facility inpatient routine service 

costs; schedule of limits 

Hearings and Appeals Office, Energy Department 
NOTICES 

Applications for exception: 

51299 Cases filed 

51311 Decisions and orders 

Remedial orders: 

51297, Objections filed (3 documents) 

51298, 

51302 

Industry and Trade Administration 
NOTICES 

Meetings: 

51293, President’s Export Council (3 documents) 

51294 

Interior Department 

See Fish and Wildlife Service; Land Management 
Bureau. 

Internal Revenue Service 

PROPOSED RULES 

Income taxes: 

51242 Private foundations; acts of self-dealing 

NOTICES 

Organization and functions: 

51393 Senior Executive Service Performance Review 

Board; establishment 

International Trade Commission 

NOTICES 

Import investigations: 

51347 Anaerobic impregnating compositions and 

components 
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51348 Apparatus for continuous production of copper 
rod 

51348 Marine radar systems from the United Kingdom 
51348 Plastic-molding apparatus and components 

51395 Precision resistor chips: prehearing conference 

Interstate Commerce Commission 
NOTICES 

51393, Hearing assignments [2 documents) 

51394 

Railroad car service orders; various companies: 
51394 Soo Line Railroad Co. 

Labor Department 

See also Employment and Training Administration; 
Employment Standards Administration; Mine 
Safety and Health Administration; Occupational 
Safety and Health Administration; Pension and 
Welfare Benefit Programs Office. 

NOTICES 

Adjustment assistance: 
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Adriana Coat Co. 

51358 

Ala Knitwear, Ltd., et al. 

51359 

American Bazaar, Inc., et al. 

51359 

Aris Electric et al. 

51360 

Armco Steel Corp. 

51361 

Avante Fashions 

51361 

Beacon Tex Print, Ltd. 

51361 

Beattie Manufacturing Co. 

51362 

Cerro Coat, Inc. 

51362 

Chrysler Corp. 

51362 
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51363 
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51363 
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51364 

Cowan, Frank Manufacturing Co., Inc. 

51364 

Dante Fashions, Inc. 

51364 

Delcor Fashions Co., Inc. 

51365 
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51365 
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51366 
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51366 
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51366 

Greif & Co. 

51367 

Highlander, Ltd. 

51367 

Italcraft, Inc. 

51367 

J & J Coal Co., Inc., et al. 

51368 

Jafree Shirt Co., Inc. 

51369 

Kingston Knitting Mills, Inc. 

51369 

Modern Coat Co., Annex 

51369 

New-Tronics Corp. 

51370 

Penn State Coat & Apron 

51370 

Poole Silver Co. 

51370 

Princeton Textile Printing Corp. 

51371 

Robaix Fabrics, Inc. 

51371 

United States Steel Corp. (2 documents) 

51372 

Verdi Fashions Co., Inc. 

51372 

Vinco Fashions Co., Inc. 

51372 

Privacy Act; systems of records 


Land Management Bureau 
NOTICES 

Alaska native selections; applications, etc.: 

51343 Seward Meridian 

Environmental statements; availability, etc.: 

51342 Outer Continental Shelf; Gulf of Alaska; oil and 
gas lease sale 

Wilderness areas; characteristics, inventories, etc,: 
51339 Colorado 

51339 Utah 


Mine Safety and Health Administration 

NOTICES 

Petitions for mandatory safety standard 
modifications: 

51349 Ligon Preparation Co. 

51350 Rio Algom Corp.; correction 

51350 United States Steel Corp. 

Museum Services Institute 

NOTICES 

Meetings: 

51338 National Museum Services Board 

National Bureau of Standards 

NOTICES 

Information processing standards; Federal: 
51294 I/O channel level interface; correction 

51294 Rotating mass storage subsystems: correction 

National Credit Union Administration 

RULES 

Federal Credit Unions: 

51195 Investment activities; interpretative ruling 

51191 Nondiscrimination in lending 

51200 Liquidity reserves of insured credit unions 

National Oceanic and Atmospheric 

Administration 

NOTICES 

Meetings: 

51294, Pacific Fishery Management Council (2 

51295 documents) 

National Science Foundation 

NOTICES 

Meetings: 

51384 Ocean Sciences Advisory Committee 

Nuclear Regulatory Commission 

NOTICES 

Applications, etc.: 

51385 New England Power Co. 

51385 Southern California Edison Co. et al. 

Meetings: 

51384 Nuclear Power Plant Construction During 

Adjudication Advisory Committee 

51384 Reactor Safeguards Advisory Committee 

Occupational Safety and Health Administration 
NOTICES 

Variance applications: 

51350 Airtek-Karrena Chimney Corp. 

51352 Francis Hankin & Co. Inc. and Pittsburgh-Des 

Moines Steel Co. 

51356 inmont Corp. 

Overseas Private Investment Corporation 

NOTICES 

51385 Environmental assessment procedures 

Pension and Welfare Benefit Programs Office 
NOTICES 

Employee benefit plans: 

51377 Plan liabilities; de minimis increases; Treasury 

Department revenue procedure and ruling 
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VII 


51373- Prohibition on transactions; exemption 
51376, proceedings, applications, hearings, etc. (9 
51378- documents) 

51380 

51377 Unfunded liabilities, amortization period; 

Treasury Department revenue procedure and 
ruling 

Personnel Management Office 

RULES 

51183 Volunteer service; student program 
Voting rights program: 

51228 Mississippi 

Postal Service 

RULES 

Organization and administration; 

51224 National security information program; 

implementation 

51223 Records and information management; technical 

modifications 

Rural Electrification Administration 

NOTICES 

Environmental statements; availability, etc.; 

51277 Central Montana Electric G&T Cooperative, Inc., 

et al. 

Loan guarantees proposed: 

51277 KAMO Electric Cooperative 

Securities and Exchange Commission 

NOTICES 

Hearings, etc.: 

51387 Hartford Variable Annuity Life Insurance Co. 

51389 Louisiana Power & Light Co. 

51391 Reavis & McGrath Retirement Plan 

51398 Meetings; Sunshine Act 
Self-regulatory organizations; proposed rule 
changes: 

51391 National Securities Clearing Corp. 

Textile Agreements Implementation Committee 

NOTICES 

Cotton textiles: 

51394 Singapore 

Treasury Department 

See Internal Revenue Service. 

Uniformed Services University of the Health 
Sciences 

NOTICES 

51399 Meetings; Sunshine Act 

Veterans Administration 

NOTICES 

Meetings: 

51393 Cooperative Studies Evaluation Committee 


MEETINGS ANNOUNCED IN THIS ISSUE 


COMMERCE DEPARTMENT 

Industry and Trade Administration— 

51293 President’s Export Council, 9-20-79 

51293 President’s Export Council, Export Promotion 
Working Group. 9-19-79 

51294 President’s Export Council, Subcommittee on 
Agriculture, 9-18-79 

National Oceanic and Atmospheric 
Administration— 

51294 Pacific Fishery Managment Council, Scientific and 
Statistical Committee, 10-10 through 10-12-79 

DEFENSE DEPARTMENT 

Air Force Department— 

51296 Meeting on environmental impact analysis process 
at Fairchild Air Force Base. 9-18-79 

51296 Armed Forces Epidemiological Board, 9-27 and 
9-28-79 

ENERGY DEPARTMENT 

51297 Microbiological Conference, 8-30 and 8-31-79 

ENVIRONMENTAL PROTECTION AGENCY 
51319 Science Advisory Board, Environmental Pollutant 
Movement and Transformation Committee, Task 
Group on Microcosms, 9-17-79 

HEALTH, EDUCATION, AND WELFARE DEPARTMENT 

Food and Drug Administration— 

51335 Consumer exchange meeting, 9-28-79 
51335 Immunoglobulin Workshop, 10-30 and 10-31-79 
Museum Services Institute— 

51338 National Museum Services Board, 9-7 and 9-8-79 

NATIONAL SCIENCE FOUNDATION 
51384 Advisory Committee for Ocean Sciences. 

Subcommittee for Oversight and Evaluation, 9-19 
through 9-21-79 

NUCLEAR REGULATORY COMMISSION 
51384 Advisory committee on nuclear power plant 
construction during adjudication, 8-31-79 and 

9- 7-79 

51384 Advisory Committee on Reactor Safeguards, 

Subcommittee on Waste Management, 8-28 and 
8-29-79 

VETERANS ADMINISTRATION 

51393 Cooperative Studies Evaluation Committee, 10-10, 

10- 11, and 10-12-79 
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RESCHEDULED MEETINGS 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

51295 Pacific Fishery Management Council, Anchovy/ 
Jack Mackerel Advisory Subpanel, 9-11-79 

CANCELLED MEETINGS 

FEDERAL COMMUNICATIONS COMMISSION 
51323 Radio Technical Commission for Marine Services, 
Special Committee No. 71, 9-13-79 

HEARINGS 

INTERNATIONAL TRADE COMMISSION 
51395 Prehearing conference on certain precision resistor 
chips, 9-6-79, and hearing 9-7-79 
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Presidential Documents 


51177 


Title 3 — Proclamation 4676 of August 29, 1979 

The President Columbus Day, 1979 


By the President of the United States of America 
A Proclamation 

Four hundred and eighty-seven years have passed since an Italian navigator 
in the service of Spain left the Old World to find the New. Christopher 
Columbus was determined to test an audacious theory: to reach the East, sail 
west. On the morning of October 12, 1492, with ninety men in three small 
ships, he sailed into immortality. 

The voyage of this intrepid explorer marked the convergence of American and 
world history. His discovery opened a new age—an age that gave the world a 
new center. 

We are the inheritors of Columbus’ legacy. As a nation which has always 
striven for the same qualities as the Great Navigator, we must continue the 
search for new horizons. 

It is fitting that, on the observance of this October 12, we once again recall to 
mind Columbus' extraordinary voyage and, in the spirit of that undertaking, 
rededicate ourselves to that which is best and most courageous in us. 

In tribute to Columbus’ achievement, the Congress of the United States of 
America, by joint resolution approved April 30, 1934 (48 Slat. 657). as modified 
by the Act of June 28. 1968 (82 Stat. 250), requested the President to proclaim 
the second Monday in October of each year as Columbus Day. 

NOW. THEREFORE. 1. JIMMY CARTER. President of the United States of 
America, do hereby designate Monday. October 8. 1979. as Columbus Day: 
and I invite the people of this Nation to observe that day in schools, churches, 
and other suitable places with appropriate ceremonies in his honor. 

I also direct that the flag of the United States of America be displayed on all 
public buildings on the appointed day in memory of Christopher Columbus. 

IN WITNESS WHEREOF. I have hereunto set my hand this twenty-ninth day 
of August, in the year of our Lord nineteen hundred seventy-nine, and of the 
Independence of the United States of America the two hundred and fourth. 


|FR Doc. 79-27495 
F ‘led 8-30-79: 12:08 pm| 
Billing code 3195-01-M 
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(KR Dor.. 79-27496 
Filed 8-30-79; 12:09 pm| 
Billing code 3I95-01-M 


Presidential Documents 


Proclamation 4677 of August 29, 1979 

Leif Erikson Day, 1979 


By the President of the United States of America 
A Proclamation 

From time immemorial, explorers have sought new frontiers to explore and 
new worlds to conquer. Their insatiable curiosity, their willingness to face 
new challenges remain inspirations to the modern world. 

Few people can surpass the courage and accomplishments of Leif Erikson, a 
remarkable representative of a remarkable people. His voyage west to un¬ 
charted waters epitomized the virtues of bravery, skill and imagination. 

In honoring this great Norseman, we honor the representative of a people 
whose respect for law and whose early devotion to representative government 
mirrors our own commitments. We honor, too, Americans of Scandinavian 
descent, who have made such notable contributions to the development of the 
United States. 

To express our respect for the accomplishments of Leif Erikson and his 
followers, the Congress of the United States, by joint resolution approved 
September 2. 1964 (78 Stat. 849, 36 U.S.C. 169) designated October 9 in each 
year as Leif Erikson Day. 

NOW, THEREFORE. 1, JIMMY CARTER. President of the United States of 
America, do hereby proclaim Tuesday, October 9. 1979, as Leif Erikson Day, 
and I direct the appropriate government officials to display the flag of the 
United States on all government buildings that day. 

I also invite the people of the United States to honor the memory of Leif 
Erikson on that day by holding appropriate ceremonies in suitable places 
throughout the land. 

IN WITNESS WHEREOF, 1 have hereunto set my hand this twenty-ninth day 
of August, in the year of our Lord nineteen hundred seventy-nine, and of the 
Independence of the United States of America the two hundred and fourth. 





(KR Dor.. 79-27496 
Filed 8-30-79; 12:09 pm| 
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Presidential Documents 


Proclamation 4678 of August 29, 1979 

White Cane Safety Day, 1979 


By the President of the United States of America 
A Proclamation 

Most of us take it for granted that we can walk unaided through a crowded 
store or street. We give little thought to our freedom to come and go as we 
please, yet there are over six million Americans whose vision is so impaired 
that every corner is a place of danger. 

For many of these people, help comes in the form of a white cane. This eight- 
ounce. long white stick is as useful as it is simple. For a blind person, it is a 
kind of beacon. In the hands of someone trained in its skillful use. the white 
cane becomes an extension of the body, providing assurance that the path 
ahead is clear. 

Upon encountering someone using a white cane, those of us who are fortunate 
enough to see well should slow our pace for a moment to notice if the person 
seems to need assistance. Offering an arm to a blind person crossing the street 
or guiding him or her around a barrier requires only a few moments. Indeed, 
just yielding the right of way to a blind person can make the difference 
between a pleasant and safe excursion or a frustrating and possibly hazard¬ 
ous one. Motorists, cyclists, and joggers should be especially alert to the 
person with a white cane. 

To heighten public awareness of the importance of the white cane to the 
independence and safety of blind and visually handicapped Americans, the 
Congress, by a joint resolution approved October 6. 1964 (78 Stat. 1003; 36 
U.S.C. 169d) has authorized the President to proclaim October 15 of each year 
as White Cane Safety Day. 

NOW. THEREFORE. I. JIMMY CARTER. President of the United States of 
America, do hereby proclaim October 15. 1979, as White Cane Safety Day. 

On this occasion. I urge all Americans to consider the needs and accomplish¬ 
ments of those who successfully overcome the difficulties imposed by visual 
disability and blindness. Such individuals merit recognition and respect for 
the special efforts they must make to function independently in a world where 
the ability to see is taken for granted. 

IN WITNESS WHEREOF. I have hereunto set my hand this twenty-ninth day 
of August, in the year of our Lord nineteen hundred seventy-nine, and of the 
Independence of the United States of America the two hundred and fourth. 



|FR Doc. 79-27497 
Filed &-30-7& 12:10 pm] 
Billing code 3195-01-M 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

month. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 308 

Volunteer Service 

agency: Office of Personnel 

Management. 

action: Final Regulations. 

SUMMARY: These regulations implement 
a Volunteer Service Program for 
students, as required by 5 U.S.C. 3111, 
and in accordance with program 
guidelines established by the Office of 
Personnel Management. These 
regulations are intended to provide a 
broad framework to ensure uniform 
acceptance of volunteer services within 
the executive branch of the Federal 
Government. 

effective DATE: August 31,1979. 

FOR FURTHER INFORMATION CONTACT: 

James R. Poole, Student Employment 
Programs Section. Staffing Services, 
Office of Personnel Management, 1900 E 
Street, N.W., Washington, D.C., 20415, 
(202) 632-5678. 

SUPPLEMENTARY INFORMATION: 

Background 

On January 16.1979, the Office of 
Personnel Management published 
interim regulations to implement the 
acceptance of Volunteer Service. The 
Office also issued program guidance 
through the Federal Personnel Manual 
(FPM) System on January 22,1979. Both 
publications invited comments. During 
the public comment period, a total of 17 
written comments were received—15 
from Federal agencies and 2 from Labor, 
organizations. All were addressed to the 
FPM guidance and none recommended 
changes to the regulations. 

The major issues raised requested 
clarification of: (1) definitions. (2) the 
impact of guidance published pursuant 


to 5 U.S.C. 3111 upon existing volunteer 
programs conducted under different 
statutes, (3) procedures related to 
documentation and reports, and (4) 
program guidance language considered 
by commenters to be ambiguous. There 
are also recommendations for 
expanding coverage to include 
statements related to EEO, security 
clearances, Privacy Act, and 
relationships with Labor organizations. 

The Office of Personnel Management 
has examined and considered all 
comments brought to its attention during 
the public comment period, and has 
modified, where appropriate, its 
program administration guidance to be 
published in subchapter 7, FPM chapter 
308 in the Federal Personnel Manual. 
Office of Personnel Management. 

Beverly M. Jones, 

Issuance System Manager. 

Accordingly, the Office of Personnel 
Management is adding a new Part 308 to 
Title 5. Code of Federal Regulations, as 
set forth below: 

PART 308—VOLUNTEER SERVICE 

Secs. 

308.101 Definitions 

308.102 Eligibility and status 

308.103 Authority 

Authority: 5 U.S.C. 3111. 

$ 308.101 Definitions. 

In this part: “Student” is an individual 
who is enrolled not less than half-time 
in a high school, trade school, technical 
or vocational institute, junior college, 
college, university or other accredited 
educational institution. An individual 
who is a student is deemed not to have 
ceased to be a student during an interim 
between school years if the interim is 
not more than 5 months and if such 
individual shows to the satisfaction of 
the agency that the individual has a 
bona fide intention of continuing to 
pursue a course of study or training in 
the same or different educational 
institution during the school semester 
(or other period into which the school 
year is divided) immediately after the 
interim. 

“Volunteer Service” under the Act is 
limited to services performed by a 
student, with the permission of the 
institution at which the student is 
enrolled, as part of an agency program 
established for the purpose of providing 
educational experience for the student. 
Such service is to be uncompensated 


and will not be ustfd to displace any 
employee or to staff a position which is 
a normal part of the agency’s work 
force. 

§ 308.102 Eligibility and status. 

(a) Minimum Age. The selection of 
students to participate under the 
program should be in conformance with 
either Federal. State, or local laws and 
standards governing the employment of 
minors. 

(b) Status. A student participating 
under an agency vplunteer program is 
not considered to be a Federal employee 
for any purposes other than injury 
compensation or laws related to the Tort 
Claims Act. Service is not creditable for 
leave accrual or any other employee 
benefits. 

§308.103 Authority. 

Section 301 of the Civil Service 
Reform Act of 1978, Pub. L. 95-454, 
authorized Federal departments and 
agencies to establish programs designed 
to provide educationally related work 
assignments for students in nonpay 
status. 

[FR Doc 79-27232 Filed 8-30-79:8:45 amj 

BILLING CODE 6325-0 1-N 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Part 235 

State Administrative Expense Funds; 
Interim Rule—Use of Discretionary 
Funds 

AGENCY: Food and Nutrition Service, 
USDA. 

ACTION: Interim rule. 

summary: This regulation amends 
existing State Administrative Expense 
(SAE) Fund regulations (7 CFR Part 235) 
by establishing guidelines under which 
allocations of a portion of the SAE funds 
authorized by section 7(a) of the Child 
Nutrition Act of 1966 will be made. The 
rule provides that State agencies and 
other State-level agencies which 
administer the Child Care Food Program 
(7 CFR Part 226) and the Food 
Distribution Program (7 CFR Part 250) 
will receive allocations of additional 
SAE funds to assist them in 
strengthening their program 
administration. 
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date: Effective August 31,1979. To be 
assured of consideration, comments 
must be received by October 31.1979. 
ADDRESS: Comments should be sent to 
Margaret O’K. Glavin, Director, School 
Programs Division. FNS-USDA, 
Washington. D.C. 20250. Comments 
received will be available for inspection 
by interested parties in Room 4300B, 
Auditors Building, 14th Street and 
Independence Avenue, SW.. 

Washington. D.C. during regular 
business hours (8:30 a.m. to 5:00 p.m.). 
FOR FURTHER INFORMATION CONTACT: 
Margaret O’K. Glavin. at the above 
address or by phone (202) 447-8130. 
SUPPLEMENTARY information: Section 7 
of Public Law 95-827, enacted on 
November 10.1978, amended section 7 
of the Child Nutrition Act of 1966 and 
established a new allocation formula for 
the allocation of SAE funds to State 
agencies which administer the child 
nutrition programs. 

Under section 7(a)(1) as amended, by 
Pub. L. 95-627. the Department annually 
has available to it one and one-half 
percent of the total program funds 
expended by all administering agencies 
during the second preceding year in the 
National School Lunch, School 
Breakfast, Special Milk, Food Service 
Equipment Assistance, and Child Care 
Food Programs. Under section 7(a)(2), 
each State agency is allocated not less 
than one-percent of program funds 
expended by it during the second 
preceding year in the school feeding 
programs (i.e., the National School 
Lunch, School Breakfast, Special Milk 
and Food Service Equipment Assistance 
Programs). State agencies which 
administer the Child Care Food Program 
(CCFP) are allocated SAE funds for that 
program based on the application of a 
different formula as set forth in section 
7(a)(3) of the Child Nutrition Act of 1966, 
as amended. Section 7(a)(3) also allows 
the Department to “adjust any State's 
allocation to reflect changes in the size 
of its program.*’ 

Section 7(a)(4) as amended, that 
provides, after the required allocations 
of sections 7(a)(2) and (3) have been 
made, the remaining monies be 
“allocated among the States by the 
Secretary in amounts the Secretary 
determines necessary for the 
improvement in the States of the 
administration of the programs.. . . 
including, but not limited to, improved 
program integrity and the quality of 
meals served to children.” The 
Department has decided to allocate 
these discretionary funds in several 
ways. First, the Department is 
developing a system to assist in 
improving program management at the 


State and local levels. The system, 
known as AIMS (Assessment, 
Improvement and Monitoring System) 
will be issued in interim rulemaking in 
the near future. For the current fiscal 
year, $4 million in appropriated funds 
have been earmarked for AIMS. The 
Department expects that specific sums 
such as this will be needed as long as 
the system is being utilized. This interim 
regulation is intended to outline the 
Department’s other plans for use of the 
remaining discretionary funds. 

Child Care Food Program 

Public Law 95-627 made several 
significant changes in the legislation 
governing the CCFP. These changes 
include the availability of start-up and 
advance payments to participating 
institutions, different reimbursement 
procedures by type of institution, and 
alternative institution approval 
procedures where licensing is not 
available. All of these changes will 
undoubtedly increase the administrative 
burden of State agencies by causing 
them to adjust existing systems or 
develop new ones and by requiring 
increased monitoring to ensure proper 
implementation. This fact, combined 
with the fact that in some States SAE 
funds are already being used in the 
CCFP in excess of that which will result 
from the new formula, has led the 
Department to believe that a portion of 
available discretionary SAE funds 
should be allocated for use in the CCFP. 

As provided for in this regulation, 
each State which administers the CCFP 
will receive an additional $30,000 (the 
amount FNS estimates as necessary to 
employ one administrative staff person 
for one year, including salary, benefits, 
support staff, travel and other related 
expenses) in discretionary SAE funds 
annually. To be consistent with existing 
regulations. State agencies will not be 
required to spend these funds on CCFP 
administration but will have them 
available if needed. 

Food Distribution Program 

Current regulations (§ 235.6(c)) 
provide that SAE funds may be used in 
the administration of the Food 
Distribution Program. No specific funds 
or amount of funds are now set aside for 
this purpose. However, § 235.6, 
paragraph (d) further provides that the 
amount of total SAE funds which may 
be used for the Food Distribution 
Program is limited in each fiscal year to 
ten percent of the total amount of SAE 
funds made available to the State for 
that year. 

This regulation establishes a minimum 
$30,000 payment to each State agency, 
which administers the food distribution 


program for child nutrition programs, 
whether it is the State Department of 
Education or other State-level agency, 
including the State distributing agency. 

It also eliminates the ten percent 
limitation in § 235.6(d). When funds 
remain after all other allocations of 
discretionary SAE monies have been 
made, such State agencies would also 
get a pro rata share of those remaining 
funds, based on the amount of donated 
food assistance provided under all child 
nutrition programs during the second 
preceding year. In those States where a 
different State agency services 
institutions, all SAE payments for food 
distribution will be provided to State 
agencies which administer the Food 
Distribution Program in schools. This 
limitation is intended to put SAE funds 
where they are most needed (i.e., where 
the larger food distribution program 
exists) and is based on an awareness 
that administrative funds are already 
being provided to some agencies which 
serve other than child nutrition 
programs under the Food Distribution 
Program. The Department is particularly 
interested in comments on the 
implications of this limitation. 

The Department feels strongly that 
agencies administering the Food 
Distribution Program need 
administrative funding support. Some 
need additional qualified staff for 
monitoring contracts under which 
donated foods are processed or 
repackaged; others, improved 
accountability and tracking systems. 
Allocations in the amounts proposed 
could help eliminate these needs and the 
related problems. 

Consistent with the intent for which 
SAE funds are provided, funds used by 
distributing agencies must be restricted 
to the administration of the Food 
Distribution Program in schools and 
institutions participating in the child 
nutrition programs. 

This amendment also limits the 
eligible distributing agencies receiving 
SAE funds to public entities. Formerly, 
these regulations allowed private 
agencies to act in this capacity. This is a 
technical change which will bring the 
regulations into conformance with 
existing child nutrition program 
regulations. 

Adjusted School Program Allocation 

This regulation gives FNS the 
authority to adjust the amount of the 
school program allocation when the 
amount “does not accurately represent 
the level of funding intended by this 
formula” (i.e., one percent of second 
preceding year expenditures). This 
provision was included to give a 
reasonable amount of flexibility in 
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allocating school program funds when 
unique situations arise. For example, if 
the level of program funding in a State 
during the second preceding year was 
significantly lowered by extraordinary 
circumstances such as the need to close 
schools for long periods of time, the 
school program allocation for the 
current year could be based on 
estimates of funding levels which would 
have been attained if schools had not 
been closed. 

Public Comment 

The decision to allocate these 
discretionary funds as described above 
was made to meet certain specified 
needs. Issuing these regulations on an 
interim basis was intended to expedite 
their allocation. At this point, the 
Department plans to use these 
allocation formulae for fiscal year 1979 
and until such time as a more effective 
usage and/or methodology is deemed to 
be necessary. To this end, the 
Department is asking for public 
comment (1) on the merits of the interim 
system and (2) suggesting alternative 
systems. 

Accordingly, the Department is 
amending 7 CFR Part 235 on an interim 
basis to read as follows: 

1. Section 235.1 is amended to read as 

follows: 

§ 235.1 General purpose and scope. 

This part announces the policies and 
prescribes the regulations necessary to 
carry out the provisions of section 7 of 
the Child Nutrition Act of 1966, as 
amended. It prescribes the methods for 
making payments of funds to State 
agencies for use in meeting 
administrative expenses incurred in 
supervising and giving technical 
assistance in connection with activities 
undertaken by them under the National 
School Lunch Program (7 CFR Part 210), 
the Special Milk Program (7 CFR Part 
215). the School Breakfast Program (7 
CFR Part 220), the Child Care Food 
Program (7 CFR Part 226), the Food 
Service Equipment Assistance Program 
(7 CFR Part 230) and the Food 
Distribution Program (7 CFR Part 250). 

2. In § 235.2, paragraphs (d) and (s) 
are amended to read as follows: 

§ 235.2 Definitions. 

* • * • • 

(d) "Distributing agency” means a 
State agency which enters into an 
agreement with the Department for the 
distribution of donated foods pursuant 
to Part 250 of this title. 

* * • * • 

(s) "State agency” means (1) the State 
educational agency or (2) such other 
agency of the State as has been 


designated by the Governor or other 
appropriate executive or legislative 
authority of the State and approved by 
the Department to administer programs 
under Parts 210, 215, 220. 226, 230 or 250 
of this title. Unless otherwise indicated, 
"State agency” shall also mean 
"distributing agency", as defined in 
§ 235.2(d), when such agency is 
receiving funds directly from FNS under 
this part. 

***** 

3. In § 235.4, a sentence is added to 
the end of paragraph (a), new 
paragraphs (b-1), (b—2) and (b-3) are 
added and paragraphs (c), (d) and (h) 
are amended to read as follows: 

§ 235.4 Allocation of funds to States. 

« * • * • 

(a) * * * FNS may adjust the amount 
of funds allocated to any State under 
this paragraph when it determines that 
such amount does not accurately 
represent the level of funding intended 
by this formula. 

(b) (1) For the fiscal year ending 
September 30,1979, and for each 
succeeding fiscal year, FNS shall 
allocate $30,000 to each State agency 
which administers the Child Care Food 
Program (7 CFR Part 226). 

(2) For the fiscal year ending 
September 30,1979, and for each 
succeeding fiscal year, FNS shall 
allocate $30,000 to each State agency 
which administers the Food Distribution 
Program (7 CFR Part 250) in schools and 
institutions which participate in 
programs governed by Parts 210 and 220 
of this title. Provided\ however, That any 
State in which the Food Distribution 
Program in schools, as defined in 

§ 235.2(o)(l) of this part, and the Food 
Distribution Program in institutions, as 
defined in § 235.2(o)(2) of this part, is 
administered by different agencies, this 
allocation and that provided for in 
paragraph (b)(3) of this section shall be 
made to the State agency which 
administers the Food Distribution 
Program in schools. 

(3) Funds which remain after the 
allocations required in paragraphs (a), 

(b). (b)(1) and (b)(2) of this section, and 
after any payments provided for under 
paragraph (0 of this section, shall be 
allocated to State agencies which 
administer the Food Distribution 
Program (7 CFR Part 250). The amount of 
funds to be allocated to each State 
agency under this paragraph shall bear 
the same ratio to the total amount of 
such funds as the value of donated 
foods delivered to the State for schools 
and institutions participating in 
programs under Parts 210, 220 and 226 of 
this title during the second preceding 
fiscal year bears to the value of donated 


foods delivered to all the States for such 
schools and institutions during the 
second preceding fiscal year. 

(c) Funds allocated under paragraphs 

(a) , (b). (b)(1), (b)(2) and (b)(3) of this 
section and 7 CFTR Part 225 shall be used 
by the State agency for administrative 
costs incurred by it in connection with 
the programs governed by Parts 210, 215, 
220, 225, 226, and 230 of this title. In 
addition, funds allocated under 
paragraphs (a), (b), (b)(1), (b)(2) and 

(b) (3) of this section may be used for the 
Food Distribution Program (7 CFR Part 
250), as provided for in 5 235.6(c). 

(d) As part of its State Plan of Child 
Nutrition Operations, required by 

§ 210.4a of this title, each State agency 
except for distributing agencies, shall 
submit to FNS a plan for the use of State 
administrative expense funds in the 
school nutrition programs and in the 
Child Care Food Program, including a 
staff formula for State personnel, system 
level supervisory personnel and 
operating personnel, and school level 
personnel. By May 15 of each year, each 
distributing agency shall submit to FNS 
a plan for the use of SAE funds for the 
following fiscal year in a format 
prescribed by FNS. 
***** 

(h) FNS shall have available to it the 
applicable amounts provided for in 
paragraphs (a), (b). and (b)(1) of this 
section, and Part 225 of this title, when it 
is responsible for the administration of a 
program or programs within a State. 

4. In § 235.5, the last sentence is 
amended to read as follows: 

§ 235.5 Payments to States. 

* * * Funds shall not be made 
available before approval of the State 
Plan of Child Nutrition Operations 
provided for under § 210.4a and § 228.7 
of this title or the plan required under 
§ 235.4(d) of this Part. 

5. In § 235.6. an additional sentence is 
added to paragraph (c) and paragraph 
(d) is deleted and reserved as follows: 

§ 235.6 Use of funds. 
***** 

(c) * * * The amounts of State 
administrative expense funds paid by a 
State agency to a distributing agency 
shall be based on the amount of 
additional funds needed to perform such 
supervisory and technical assistance 
deemed necessary by the State agency. 

(d) (Reserved) 

***** 

6. In § 235.8. paragraph (b) is amended 
to read as follows: 

§ 235.8 Management evaluation and 
audits. 

***** 
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(b) Each State agency shall develop a 
plan for the conduct of such audits 
which shall (1) provide a description of 
the State agency in adequate detail to 
demonstrate the independence of the 
audit organization, and (2) provide a 
systematic method to assure timely and 
appropriate resolution of audit findings 
and recommendations. Each State 
agency shall include the plan in its State 
Plan of Child Nutrition Operations, 
except that distributing agencies which 
receive funds directly under this part 
shall provide such information in the 
plan referred to in § 235.4(d). 

• » « « • 

Authority: (Sec. 7, Pub. L. 95-627. 92 Stat. 
3621 (42 U .S.C. 1776).) 

Note. —In accordance with Executive Order 
12044, a copy of the draft impact analysis for 
this proposed regulation is available at the 
Office of the Director. School Programs 
Division, USDA-FNS. Washington, D.C. 20250 
during regular business hours. 

Dated: August 28.1979. 

Carol Tucker Foreman, 

Assistant Secretary for Food and Consumer 
Services. 

(FR Doc 79-27334 Filed 8-30-79; 8:45 am) 

BILLING CODE 3410-30-M 


Agricultural Stabilization and 
Conservation Service 

7 CFR Part 722 

(Amendment 6] 

Marketing Quota Regulations for the 
1972 and Succeeding Crops of Extra 
Long Staple Cotton and 
Recordkeeping Requirements for 
Extra Long Staple and Upland Cotton 

AGENCY: Agricultural Stabilization and 
Conservation Service, Department of 
Agriculture. 
action: Final rule. 

summary: This rule announces the rate 
of penalty applicable to the 1979 crop of 
extra long staple cotton as prescribed by 
the Agricultural Adjustment Act of 1938, 
as amended. Also, since Title VI of the 
Food and Agriculture Act of 1977 
suspended the statutory requirement 
w r ith respect to marketing quotas for 
upland cotton for 1978 through 1981, this 
rule eliminates the recordkeeping 
requirement for upland cotton from the 
provisions of this subpart. All 
requirements for upland cotton may now 
be found in Part 713 of this chapter, as 
amended. 

effective DATE: August 30,1979. 

FOR FURTHER INFORMATION CONTACT. 

Charles Riley, Production Adjustment 
Division, ASCS, USDA, 3644 South 


Building, P.O. Box 2415. Washington. 

D.C. 20013, (202) 447-7633. 
SUPPLEMENTARY information: Section 
347(c) of Agricultural Adjustment Act of 
1938, as amended, specifies that the rate 
of penalty with respect to each crop of 
extra long staple cotton shall be the 
higher of 50 percent of the parity price 
as of June 15 of the calendar year in 
which the crop is produced or 50 percent 
of the support price of extra long staple 
cotton. The parity price effective for 
June 15 as published in “Agricultural 
Prices” was 161.0 cents per pound and 
the extra long staple cotton loan rate 
applicable for the 1979 crop is 92.95 
cents per pound. 

Accordingly, 7 CFR Part 722 is 
amended as follows: 

1. The title of the first subpart is 
revised to read as follows: 

Subpart—Marketing Quota 
Regulations and Recordkeeping 
Requirements for the 1972 and 
Succeeding Crops of Extra Long 
Staple Cotton 

2. Section 722.61 is revised by deleting 
and reserving paragraph (b) and revising 
paragraph (d) to read as follows: 

§ 722.61 Applicability. 

* * * * * 

(b) [Reserved) 

« * • * • 

(d) The marketing quota provisions of 
this subpart shall not apply to upland 
cotton produced in 1971-81, since 
marketing quotas are not in effect for 
those years under the statutory 
authority and amendments contained in 
the Agricultural Act of 1970 (Pub. L. 91- 
524, 84 Stat. 1358 et seq., approved 
November 30,1970), the Agriculture and 
Consumer Protection Act of 1973 (Pub. L 
93-86, 87 Stat. 233, approved August 10, 
1973), and the Food and Agriculture Act 
of 1977 (Pub. L. 95-113, 91 Stat. 933, 
approved September 29,1977). The 
recordkeeping provisions of this subpart 
shall not apply to upland cotton 
produced in 1979-81. 
***** 

3. Section 722.73 is amended by 
deleting paragraphs (c) (1) through (6) 
and revising paragraph (c) to read as 
follows: 

§ 722.73 Rate of penalty. 
***** 

(c) The 1979 ELS cotton penalty rate is 
80.5 cents per pound. 

(Secs. 346. 347, 373, 63 Stat. 674. as amended. 
63 Stat 675 as amended; 52 Stat. 65. 66. as 
amended; 7 U.S.C. 1346.1347,1373,1375) 

Note. — The rate of penalty is a 
mathematical determination. The other 
changes make the regulations conform to the 
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law by removing requirements no longer 
applicable to the public or are editorial in 
nature. 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this final rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this Final rule effective less than 
30 days after publication of this 
document in the Federal Register. 

Further, this Final rule has not been 
designated as “significant”, and is being 
published in accordance with the 
emergency procedures in Executive 
Order 12044 and Secretary’s 
Memorandum 1955. It has been 
determined by Ray Fitzgerald, 
Administrator, that the emergency 
nature of this final rule warrants 
publication without opportunity for 
public comment and preparation of an 
impact analysis statement at this time. 

This final rule will be scheduled for 
review under provisions of Executive 
Order 12044 and Secretary’s 
Memorandum 1955. 

Signed at Washington, D.C., August 22. 
1979. 

Ray Fitzgerald, 

Administrator, Agricultural Stabilization and 
Conservation Service. 

[FR Doc. 79-26985 Filed 8-30-79; 8.45 hot) 

BILLING CODE 3410-05-M 


Agricultural Marketing Service 

7 CFR Part 910 

[Lemon Regulation 214] 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market 
during the period September 2-8.1979. 
Such action is needed to provide for 
orderly marketing of fresh lemons for 
this period due to the marketing 
situation confronting the lemon industry. 
EFFECTIVE date: September 2,1979. 

FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, 202-447-5975. 
supplementary information: Findings. 
This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona. The 
agreement and order are effective under 
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(he Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee, and upon other information. 
It is hereby found that this action wijl 
tend to effectuate the declared policy of 
the act. 

The committee met on August 28, 

1979, to consider supply and market 
conditions and other factors affecting 
the need for regulation and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports the demand for lemons is 
somewhat slow. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared policy of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Further, in accordance with 
procedures in Executive Order 12044, 
the emergency nature of this regulation 
warrants publication without 
opportunity for further public comment. 
The regulation has not been classified 
significant under USDA criteria for 
implementing the Executive Order. An 
Impact Analysis is available from 
Malvin E. McGaha, 202-447-5975. 

§ 910.514 Lemon Regulation 214. 

Order, (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
September 2, 1979. through September 8, 
1979. is established at 200.232 cartons. 

(b) As used in this section, “handled" 
*nd carton(s)" mean the same as 
defined in the marketing order. 

'Sees. 1-19, 48 Stat. 31, as amended; 7 U S.C. 

601-674) 

Paled: August 29. 1979. 

0. S. Kuryloski, 

* ctin 8 Deputy Director ; Fruit and Vegetable 
Division . Agricultural Marketing Service . 

|tt< Doc 79-27487 FUmi 8-30-79. tJ:28 am| 

BILLING CODE 3410-02-M 


Commodity Credit Corporation 
7 CFR Part 1488 

Export Programs; CFR Correction 

In the January 1,1979 edition of Title 
7, Code of Federal Regulations. Parts 
1200-1499. under Subchapter C of 
Chapter XIV—Commodity Credit 
Corporation, the text of § 1488.12(a) 
which appears on pages 543 and 544 is 
incorrect and should read as follows: 

§ 1488.12 Coverage of bank obligations. 

(a) U.S. banks and branch banks shall 
be liable without regard to risk (i) for 
payment of bank obligations issued by 
them or (ii) for payment of bank 
obligations confirmed by them without 
regard to risk if a requirement for such 
confirmation is included in the Financing 
agreement or (iii) as provided in 
paragraphs (c) and (d). 
***** 

BILLING CODE 6820-27-M 


Food Safety and Quality Service 

9 CFR Part 381 

Poultry Products Inspection 
Regulations; Definitions and Standards 
of Identity or Composition; Standards 
for Turkey Ham 

agency: Food Safety and Quality 
Service, USDA. 

action: Final rule. 

summary: This document amends the 
poultry products inspection regulations 
by providing a standard for “Turkey 
Ham.” The standard, among other 
things, provides that “Turkey Ham" 
shall be fabricated from cured, boneless 
turkey Ihigh meat with the skin and the 
surface fat attached to the skin 
removed, and that the product name 
“Turkey Ham" shall be qualified with 
the statement “Cured Turkey Thigh 
Meat." This standard is necessary to 
assure that a product labeled as “Turkey 
Ham" would have the characteristics 
associated with the product name, and 
that consumers are fully informed of the 
nature of the product. 

EFFECTIVE date: October 1.1979. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Irwin Fried. Director, Meat and 
Poultry Standards and Labeling 
Division. Compliance. Food Safety and 
Quality Service, U S. Department of 
Agriculture. Washington, D.C. 20250, 

(202)447-6042. 

SUPPLEMENTARY INFORMATION: 


Background 

On June 2. 1978, the Department 
published a document in the Federal 
Register (43 FR 24064-66) proposing a 
standard for “Turkey Ham.” As 
explained in the proposal, the 
Department since 1975 has permitted 
certain cured poultry products 
fabricated from turkey thigh meat to be 
labeled as “Turkey Ham" without 
further qualification. The decision to 
permit this labeling was based on the 
view that the term “ham" when prefixed 
by the species name of an animal refers 
to the hind limb of that animal. Poultry 
products are subject to the Poultry 
Products Inspection Act (21 U.S.C. 451 et 
seq .) and the poultry products inspection 
regulations (9 CFR Part 381). The Act 
and regulations do not define the term 
“ham"; however, this conclusion 
concerning the meaning of the term 
“ham" was based on § 317.8(b)(13) of 
the Federal meat inspection regulations 
(9 CFR 317.8(b)(13)), which provides: 

The word "ham," without any prefix 
indicating the species of animal from which 
derived, shall be used in labeling only in 
connection with the hind legs of swine. 

This provision implies that the term 
“ham" when prefixed by the species 
name of an animal refers to the hind 
limb of that animal. 

Section 4(h)(1) and (3) of the Poultry 
Products Inspection Act (21 U.S.C. 
451(h)(1) and (3)) provide that a poultry 
product is misbranded “if its labeling is 
false or misleading in any particular," or 
“if it is an imitation of another food, 
unless its label bears, in type of uniform 
size and prominence, the word 
‘imitation’ and immediately thereafter 
the name of the food imitated." In this 
connection, the American Meat Institute 
(AMI) and the National Pork Producers 
Council (NPPC) petitioned the 
Department to amend the Fedeal meat 
inspection regulation and the poultry 
products inspection regulations to 
restrict the use of the term “ham" to the 
labeling of meat products prepared from 
the hind legs of swine. AMI and NPPC 
assert that the labeling of a turkey 
product merely as “Turkey Ham" would 
falsely indicate that the product 
contains pork, and that a “Turkey Ham" 
is an imitation of a pork ham. The 
proposal also referred to a market 
survey that the Department had 
conducted for the purpose of 
determining the consumers’ 
understanding of the term “Turkey 
Ham." A substantial group of consumers 
indicated that the term “Turkey Ham” 
referred to a product that contained 
some pork or was made from meat onlv 
of pork. 
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Under these circumstances, the 
Department proposed that a standard be 
adopted for a product made from cured 
turkey thigh meat and that the product 
name be “Turkey Ham" qualified with 
the statement "Cured Turkey Thigh 
Meat." 

Summary of Comments 

A total of 553 submittals were 
received representing the views of 854 
individuals and organizations. Of those 
individuals and organizations, 369 
expressed support for the proposal, 481 
were in opposition to the proposal (most 
were against the use of the w T ord 
"Ham"), three were uncommitted, and 
one was a recorded duplicate. 

There were 319 comments submitted 
from representatives of meat plants, 
pork producers/and their associations. 
Representatives of poultry plants, turkey 
growers, and their associations 
submitted 85 comments. A total of 428 
consumers submitted comments on the 
proposal. The remainder of the 
comments were from feed suppliers; 
representatives of farm publications, 
agricultural colleges, State Boards of 
Agriculture, and Farm Bureaus; and 
persons who indicated that they raise 
both hogs and turkeys. Some of the 
comments submitted were in the form of 
congressional referrals. 

Name of the Product 

The majority of comments submitted 
in response to the proposal discussed 
reasons for and against the use of the 
word "ham" in the name of the product. 

Many commenters referred to 
dictionary definitions and § 317.8(b)(13) 
of the Federal meat inspection 
regulations in support of their claim that 
"ham" is generally understood to mean 
the hind leg of swine. Others also 
referred to dictionary definitions and the 
same provisions of the Federal meat 
inspection regulations to support Iheir 
position that the word "ham" should be 
permitted to be used in the product 
name when shown with the species 
"turkey." Several commenters indicated 
that at the time they purchased the 
product labeled as "Turkey Ham" they 
mistakenly thought it was turkey and 
pork ham combined. Another 
commenter wrote that because her 
husband cannot eat pork, she never 
purchased "Turkey Ham" until the 
recent publicity, because she previously 
was not aware that the product did not 
contain pork. One commenter stated 
that turkey is a favorite of the elderly, 
that some of the elderly are not 
permitted to eat "ham", and that the 
words, "Turkey Ham", could be 
particularly confusing to the elderly. 
Another said that using the word "ham" 


in the product name, regardless of the 
qualifiers proposed, will imply to at 
least some consumers that the product is 
made or contains the flesh of the hind 
legs of swine. 

A number of commenters indicated 
that a ham style product made from 
meat other than pork satisfies the needs 
of many consumers who for ethnic or 
religious reasons cannot eat pork and 
that the name ‘Turkey Ham" qualified 
by "Cured Turkey Thigh Meat" is 
sufficient to differentiate between a 
pork product and a turkey product. One 
commenter suggested naming the 
product "Ham Style Turkey." Another 
commenter indicated that the product is 
being produced and marketed to 
resemble the pork ham and as such 
should be labeled "Imitation Ham." 

Some commenters wanted the phrase 
"No Pork Added" on the label. A large 
number of commenters indicated that 
the term "Turkey Ham" should be 
completely deleted from the product 
name and that the product name merely 
should be "Cured Turkey Thigh Meat." 
Other commenters suggested simply 
naming the product "Smoked Turkey" or 
"Smoked Turkey Loaf/* 

The results of the market survey and 
the comments submitted in response to 
the proposal indicate that the term 
"Turkey Ham" without further 
qualification appears to have been 
incorrectly understood by many persons 
to represent a product containing pork. 
Accordingly, it has been determined that 
the name "Turkey Ham" without further 
qualification would cause such products 
to be misbranded and, therefore, could 
not be used as the standard name for 
the product. 

Consideration has been given to 
names suggested by the comments. 

The names "Ham Style Turkey", 
"Smoked Turkey", and "Smoked Turkey 
Loaf’ are not acceptable because they 
do not reflect that the turkey used in the 
product comes only from the "ham" 
portion of the turkey. Further, the 
products are not required to be smoked. 

The name "Imitation Ham" would 
also not be acceptable. The product, 
although having certain unique 
characteristics, has some characteristics 
similar to a "pork ham." However, it 
would not be an "imitation" of a "pork 
ham" within the meaning of the Poultry 
Products Inspection Act. This document 
establishes a standard for the product 
and it is an established policy of the 
Department not to require a 
standardized product to be labeled as 
an "imitation." This is required pursuant 
to the Poultry Products Inspection Act 
which provides that a product 
represented as a standardized product 
must bear the standard name (21 U.S.C. 


453(h)(7)). The Federal Meat Inspection 
Act contains provisions identical to the 
provisions in the Poultry Products 
Inspection Act concerning the term 
"imitation." In this connection, it should 
be noted that the standardized product 
"beef patties" must be labeled as "beef 
patties" and not "imitation ground beef’ 
or "imitation hamburger" (see 9 CFR 
319.15). 

The name "Cured Turkey Thigh Meat" 
accurately describes the product now 
known as "Turkey Ham." However, the 
term "Turkey Ham" has been used as 
the name of the product since 1975 and 
better connotes the characteristics 
which have become associated with the 
product. As nated above, the term 
"Turkey Ham" has been misleading to 
some consumers because they thought it 
represented a product containing pork. 
This problem, of course, has been 
lessened somewhat as more persons 
have become acquainted with the name 
and the product. However, in order to 
assure that consumers are not misled, it 
has been determined that the product 
should be named "Turkey Ham" but 
also qualified by the term "Cured 
Turkey Thigh Meat" in order to clearly 
inform consumers that the product 
consists of turkey but not pork. This is 
also in accordance with the proposal. 

In addition, some comments indicated 
that the name should be qualified by the 
statement "No Pork Added." The 
Department does not favor the adoption 
of negative labeling requirements if the 
information intended to be presented 
can be feasibly presented otherwise. 
This is because some persons may 
wrongly interpret certain negative 
labeling in a pejorative sense. In this 
case, some persons might incorrectly 
interpret the term "No Pork Added" to 
include the concept that pork is inferior 
to turkey, rather than merely what was 
intended; i.e., that the product does not 
contain pork. It is the view of the 
Department that the qualifying term 
"Cured Turkey Thigh Meat" adequately 
informs consumers of the true nature of 
the product and that negative labeling is 
not necessary to indicate the absence of 
pork. 

Miscellaneous 

Section 381.171(a) of the proposed 
standard reads, in part, that "‘Turkey 
Ham* shall be fabricated from boneless 
turkey thigh meat with the skin and 
surface fat removed." Many commenters 
claimed that the determination of 
whether surface fat is adequately 
removed would be inherently subjective 
and will vary from inspector to 
inspector. It was also pointed out that 
surface fat removal is not required of 
pork hams. There is a misunderstanding 
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with respect to what was meant by 
“surface fat removed.*' Some surface fat 
is attached to skin and is removed along 
with the skin. It was merely intended 
that this fa4 would not be used as part of 
the product. This is clarified in the final 
rule. 

Section 381.171(b) of the proposed 
standard provides that the product, 
among other things, may contain 
“seasonings.” Comments requested 
clarification with respect to what was 
intended by the term "seasonings." This 
term was intended to include common 
salt, sugars, spices, spice extractives, 
dehydrated garlic, and onions, as well 
as flavoring agents as provided for in 
§ 381.147(f) of the current poultry 
products inspection regulations (9 CFR 
381.147(f)); i.e.. approved artificial 
smoke flavorings, approved smoke 
flavoring, autolyzed yeast extract, com 
syrup solids, com syrup, glucose syrup, 
disodium inosinate, diosodium 
guanylate, hydrolyzed plant protein, 
malt syrup, milk protein hydrolysate, 
monosodium glutamate, sodium 
sulfoacetate (derivative of mono- and 
diglycerides) and approved sugars 
(sucrose and dextrose). The final rule 
was amended accordingly. 

Also, it was evident from the proposal 
that water would be used in the product 
for the purpose of dissolving many of 
the added ingredients, such as curing 
agents, cure accelerators, and 
phosphates. Accordingly, water is added 
to the list of permitted ingredients. 

The following statement in 
§ 318.171(c) of the proposal was 
confusing to many commenters: "The 
finished product weight after cooking 
shall be no more than the original 
weight of the turkey thigh meat used 
prior to curing." The exact intent of the 
term "after cooking" was not clear to 
many commenters. Some comments 
questioned whether "after packing" was 
closer to what was intended. The phrase 
after cooking" was intended to indicate 
the cooked finished product which 
allows for shrinkage up to the time of 
packaging. To clarify this concept, the 
Administrator has rephrased the 
requirement to read "The cooked 
finished product weight shall be no more 
than the original weight of the turkey 
thigh meat used prior to curing." 

Commenters questioned whether a 
protein multiplier would be utilized to 
determine whether the finished product 
weighs more than the original weight 
prior to curing. A protein multiplier has 
not been established for turkey meat. 

I his determination will be made on a 
weight basis. 

The proposal provided that 
qualifying statements shall not be less 
than one-half the size of the product 


name, but the letters shall not be less 
than one-eighth inch in height." A 
number of poultry establishments 
claimed that a minimum type size of 
one-eighth inch for the qualifying 
statement “Cured Turkey Thigh Meat" 
would be proportionally too large for the 
product name and for small packages of 
sliced product. A number of other 
commenters claimed that a qualifying 
statement of only one-eighth inch would 
be too small. In particular, it was stated 
that the small black print on a red 
background is difficult to read, and 
small type is a disadvantage to the 
elderly. One of the commenters noted 
that the term "Water Added" on labels 
for water added hams is required to be 
three-eighths inch in height and asserted 
that the qualifying statement "Cured 
Turkey Thigh Meat" should also be 
required to be three-eighths inch in 
height. In support of this assertion, the 
commenter stated that there is more 
possibility of confusion in the 
consumer’s mind regarding "Turkey 
Ham vs. Real Ham" than there is with 
“Ham vs. Water Added Mam." 

The name of the product and the 
qualifying statement must be close 
enough in size to assure that they are 
both read and understood by consumers. 
There does not appear to be any valid 
reason for permitting the qualifying 
statement to be smaller in comparison to 
the product name than was proposed. 

Also, particularly with respect to color 
combinations and small packages, it 
should be noted that the Poultry 
Products Inspection Act specifically 
provides that ". , . information required 
to appear on a label must be 
prominently placed on the label with 
such conspicuousness (as compared 
with other words, statements, designs, 
or devices, in the labeling) and in such 
terms as to render it likely to be read 
and understood by the ordinary 
individual under customary conditions 
of purchase and use . . . ." Color 
combinations, of course, must be 
reviewed as part of the label on an 
individual basis, and may not be used if 
they cause information to be difficult to 
read. Also, first priority for label space 
must be given to mandatory label 
information. If this requires elimination 
of designs, advertising logos, and the 
like to prominently display mandatory 
labeling information, then that is the 
only course left for the processor. In 
addition, there are relevant differences 
between the qualifying statement 
"Cured Turkey Thigh Meat" and the 
term "Water Added." The term "Water 
Added" under the provisions of the 
Federal meat inspection regulations (9 
CFR 319.104) is required to be three- 


eighths inch in height on consumer-sized 
packages. However, the term "Water 
Added" indicates that the product 
contains a substance in addition to ham; 
i.e.. water, and is required to be part of 
the product name and the term "Cured 
Turkey Thigh Meat" clarifies the name 
"Turkey Ham." It does not appear that a 
phrase which merely clarifies the 
meaning of a product name should be 
required to be in letters as large as the 
product name itself. Further, it appears 
that the proposed requirements with 
respect to minimum heights would be 
sufficient and necessary to assure that 
consumers would be informed of the 
nature of the product. Accordingly, they 
are adopted as proposed. 

The proposal provides that a product 
would be required to be labeled with the 
qualifying statement "Chunked and 
Formed” if fabricated from chunks of 
turkey thigh meat or "Ground and 
Formed" if fabricated from ground 
turkey thigh meat. Comments from 
poultry processors questioned what 
criteria would be utilized to determine 
when a product would be classified as 
"Chunked or Formed" or "Ground and 
Formed." Poultry processors further 
asserted that the product should not be 
labeled with the term "chunked" if it 
consists of whole thighs, even if 
separated into a few pieces during 
removal of the bone. The Department 
agrees that clarification should be made 
with respect to these matters. As noted 
in the proposal, there is a textural 
difference among products prepared 
from whole thighs, chunked thigh meat, 
and ground thigh meat. The final rule is 
changed to more clearly reflect these 
differences and help consumers better 
understand what general texture to 
expect from such products. Accordingly, 
it has been determined that pieces of 
turkey thigh meat that result from the 
cutting through the muscle (as opposed 
to whole thighs intact or whole thighs 
with some incidental separation of 
muscle tissue during removal of the 
bone) should be labeled with the 
qualifying statement "Chunked and 
Formed" if the pieces are at least the 
equivalent of a one-half inch cube. 
Smaller pieces of turkey thigh meat used 
in the product will be required to be 
qualified by the term "Ground and 
Formed" or "Chopped and Formed" as 
appropriate. 

The final rule was also clarified to 
specify that qualifying statements must 
be contiguous to the product name and 
that no intervening type or designs may 
be placed between the qualifying 
statement "Cured Turkey Thigh Meat" 
and the product name "Turkey Ham." 
This will help assure that the qualifying 
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statements are conspicuous and likely to 
be read and understood by consumers. 
Further, the additional requirement for 
the qualifying statement “Cured Turkey 
Thigh Meat” will help to assure that the 
name and the qualifying statement are 
read together and thereby clearly 
identify the nature of the product. 

Some comments suggested that any 
required information relating to texture; 
e g., “Chunked and Formed”, be 
permitted to be combined with the 
qualifying phrase “Cured Turkey Thigh 
Meat” in order to conserve label space. 
An example of this suggested 
combination would be “Cured Chunked 
and Formed Turkey Thigh Meat.” This 
suggestion was not adopted. As 
explained above, it is intended that the 
qualifying statement “Cured Turkey 
Thigh Meat” be read together with the 
product name in order to clearly identify 
the nature of the product; i.e.. that it is a 
turkey product and that it does not 
contain pork. This statement will be 
more forcefully presented and more 
likely to be correctly understood if it 
does not contain additional information. 

A few processors requested that the 
poultry products inspection regulations 
be further amended to provide a 
separate standard for canned “Turkey 
Ham” and to provide an additional 
standard for a “Water Added Turkey 
Ham”, similar to that provided in the 
Federal meat inspection regulations for 
pork hams. These concepts were not 
included in the proposal. However, 
consideration will be given concerning 
whether such standards should be 
proposed in the future. 

The standard provides that “Turkey 
Ham” shall be cured using one or more 
of the approved curing agents “as 
provided in § 381.147(f) of this Part.” 
Nitrates and nitrites are listed therein as 
curing agents. The matter of the use of 
nitrates and nitrites in poultry products 
is under active review by the Food and 
Drug Administration. The provisions in 
the standard prescribing the use of 
nitrites may be affected by action 
undertaken in the future by the Food 
and Drug Administration. 

On July 18,1979. the National 
Advisory Committee on Meat and 
Poultry Inspection was consulted 
regarding this standard. Members of the 
Committee expressed comments both in 
support of the proposal and in 
opposition to it. The Committee 
members did not raise issues outside the 
scope of the written comments as 
discussed above, but their views were 
also considered in the preparation of 
this final rule. 

Under the circumstances referred to 
above, the poultry products inspection 


regulations (9 CFR Part 381) are 
amended as follows: 

1. The table of contents for Part 381, 
Subpart P, is amended to add 

Sec. 

"381.171 Definition and standard for 
"Turkey Ham.” 

2. A new section 381.171 is added to 
Part 381, Subpart P, to read as follows: 

§ 381.171 Definition and standard for 
"Turkey Ham.” 

(a) ‘Turkey Ham” shall be fabricated 
from boneless, turkey thigh meat with 
skin and the surface fat attached to the 
skin removed. The thighs shall be that 
cut of poultry described in 

§ 381.170(b)(5) of this Part. 

(b) The product may or may not be 
smoked, and shall be cured using one or 
more of the approved curing agents as 
provided in § 381.147(f) of this Part. The 
product may also contain cure 
accelerators, phosphates, and flavoring 
agents as provided in § 381.147(f) of this 
Part; common salt, sugars, spices, spice 
extractives, dehydrated garlic, and 
dehydrated onions; and water for 
purpose of dissolving and dispersing the 
substances specified above. 

(c) The cooked finished product 
weight shall be no more than the 
original weight of the turkey thigh meat 
used prior to curing. 

(d) The product name on the label 
shall show the word “Turkey” in the 
same size, style, color, and with the 
same background as the word “Ham” 
and shall precede and be adjacent to it. 

(e) The product name shall be 
qualified with the statement “Cured 
Turkey Thigh Meat.” The qualifying 
statement shall be contiguous to the 
product name, without intervening type 
or designs, shall be not less than one- 
half the size of the product name but not 
less than one-eighth inch in height, and 
shall be in the same style and color and 
with the same background as the 
product name. 

(f) If the product is fabricated from 
pieces of turkey thigh meat that result 
from the cutting through the muscle (as 
opposed the whole thighs intact or 
whole thighs with some incidental 
separation of muscle tissue during 
removal of the bone), the product name 
shall be further qualified by a 
descriptive statement. The product 
name of product fabricated from such 
pieces of turkey thigh meat equivalent in 
size to a one-half inch cube or greater 
shall be further qualified to specify that 
the product is “Chunked and Formed.” 
The product name of product fabricated 
from such pieces of turkey thigh meat 
smaller than the equivalent of a one-half 
inch cube shall be further qualified to 


specify that the product is “Ground and 
Formed” or “Chopped and Formed” as 
appropriate. The qualifying statement 
shall immediately follow and be 
contiguous to the statement required in 
paragraph (e) of this section, and shall 
be not less than one-half the size of the 
product name but not less than one- 
eighth inch in height, and shall be in the 
same style and color and with the same 
background as the product name. 

(Sec. 14. 71 Stat. 447, as amended 21 U.S.C. 
463; 42 FR 35625, 35626. 35631) 

It does not appear that additional 
relevant information would be available 
by further public participation in 
rulemaking proceedings on this 
amendment. Accordingly, it is found 
upon good cause under the 
administrative procedure provisions of 5 
U.S.C. 553, that further notice or other 
public procedures with respect to this 
amendment are impracticable and 
unnecessary. 

Note.—This final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 
"Improving Government Regulations," and 
has been designated "significant” An 
Approved Final Impact Statement is 
available from Mr. Fried. Director. Meat and 
Poultry Standards and Labeling Division, 
Compliance. Food Safety and Quality 
Service, U.S. Department of Agriculture. 
Washington, D.C. 20250. The alternatives 
considered during the analysis are listed in 
the Final Impact Statement. 

Done at Washington, D.C., on August 15, 
1979. 

Donald L. Houston, 

Administrator. Food Safety and 
Quality Service. 

(FR Doc 79-27148 Filed 8-30-79, 8:45 am] 

BILUNG CODE 3410-37-W 


FEDERAL RESERVE SYSTEM 
12 CFR Part 201 

Extensions of Credit by Federal 
Reserve Banks; Changes in Rates 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final rule (Change in discount 
rates). 

summary: The Board of Governors has 
amended its Regulation A, “Extensions 
of Credit by Federal Reserve Banks.” for 
the purpose of adjusting discount rates 
with a view to accommodating 
commerce and business in accordance 
with other related rates and the general 
credit situation of the country. 

Pursuant to the authority of 5 U.S.C. 
Sec. 553(b)(3)(B) and (d)(3). these 
amendments are being published 
without prior general notice of proposed 
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rulemaking, public participation, or 
deferred effective date. The Board has 
for good cause found that in view of 
emerging economic and financial 
considerations, these amendments must 
be adopted immediately. 

EFFECTIVE DATE: The changes were 
effective on the dates specified below. 

FOR FURTHER INFORMATION CONTACT: 

Theodore E. Allison, Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 (202/ 
452-3257). 

Pursuant to section 14(d) of the 
Federal Reserve Act (12 U.S.C. 357), Part 
201 is amended as set forth below: 

1. Section 201.51 is amended to read 
as follows: 

§ 201.51 Advances and discounts for 
member banks under sections 13 and 13a. 

The rates for all advances and 
discounts under sections 13 and 13a of 
the Federal Reserve Act (except 
advances under the last paragraph of 
such section 13 to individuals, 
partnerships, or corporations other than 
member banks) are: 


Federal Reserve Bank of— 

Rate Effective 

Boston . .. 

10* August 20. 1979. 

10* August 17. 1979. 

10* AugusM7. 1979. 

10* August 17, 1979. 
tO* August 17. 1979. 

10* August 20. 1979. 

10* August 20. 1979. 

10* August 17.1979. 

10* August 17. 1979. 

10* August 17. 1979. 

10* August 20. 1979. 

10* August 20. 1979. 

New York . . . 

Philadelphia ____ 

Cleveland . 

Richmond. ., ,,, . 

Atlanta..... 

Chicago „.-. 

St. Louis .. 

Mmneapr>*f . 

Kansas City ... . 

Dallas. 

San Francisco _- . 


2. Section 201.52 is amended to read 
as follows: 

§ 201.52 Advances to member banks 
under section 10(b). 

(a) The rates for advances to member 
banks under section 10(b) of the Federal 
Reserve Act are: 

Federal Reserve Bank of— 

Rate Effective 

Boston . .. 

11 August 20. 1979. 

11 August 17. 1979. 

11 AikTtiHtf 17 1070 

New York .. . 

Philadelphia 

Cleveland .. „ 

i > rviyuFi i r, iv/9. 

11 August 17. 1979. 

11 August 17. 1979. 

11 August 20. 1979. 

11 August 20. 1979. 

11 August 17. 1979. 

11 August 17. 1979. 

11 August 17. 1979 

11 August 20. 1979. 

11 August 20. 1979. 

Richmond... ... 

Atlanta .. 

Chicago-.. 

Si Loch*.. 

W*nneapofi 8 __ 

Kansas City.. _ 

Dallas.. 5 

San Francisco... 


(b) The rates for advances to member 
banks for prolonged periods and 
significant amounts under section 10(b) 
of the Federal Reserve Act and 
§ 201.2(e)(2) of Regulation A are: 


Federal Reserve Bank of— 

Rate 

Effective 

Boston... 

11 * 

August 20. 1979. 

New York_ 

11 * 

August 17. 1979. 

Philadelphia_ 

11 * 

August 17. 1979. 

Cleveland. 

11 * 

August 17. 1979. 

Richmond. 

11 * 

August 17. 1979. 

Atlanta. 

11 * 

August 20. 1979. 

Chicago...-.-. 

11 * 

August 20. 1979. 

St. Louis. 

11 * 

August 17. 1979. 

Minneapolis.-. 

11 * 

August 17. 1979. 

Kansas CHy.. 

11 * 

August 17. 1979. 

Dallas. 

11 * 

August 20. 1979. 

San Francisco_ 

11 * 

August 20. 1979. 


3. Section 201.53 is amended to read 
as follows: 


§ 201.53 Advances to persons other than 
member banks. 

The rates for advances under the last 
paragraph of section 13 of the Fedeftel 
Reserve Act to individuals, partnerships, 
or corporations other than member 
banks secured by direct obligations of, 
or obligations fully guaranteed as to 
principal and interest by, the United 
States or any agency thereof are: 


Federal Reserve Bank of— Rate Effective 


Boston- 13 V* August 20. 1970. 

New York- 13* August 17. 1979. 

Philadelphia.. 13 * August 17. 1979. 

Cleveland- 13 * August 17. 1979. 

Richmond--- 13* August 17. 1979. 

Atlanta.—... 13 * August 20. 1979. 

Chicago-13* August 20. 1979. 

St Louis- 13* August 17. 1979. 

Minneapolis .- 13* August 17.1979. 

Kansas City-13* August 17. 1979. 

Dallas- 13 * August 20. 1979. 

San Francisco- 13* August 20 . 1979. 


(12 U.S.C 248(i). Interprets or applies 12 
U.S.C. 357) 

By order of the Board of Governors. August 
24.1979. 

Theodore E. Allison, 

Secretary of the Board. 

IFR Doc 79-27260 Filed 6-30-79; a45 amj 

BILLING CODE 6210-01-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 

12CFR Part 701 

Organization and Operations of 
Federal Credit Unions 

agency: National Credit Union 

Administration. 

action: Final rule. 

summary: This rule addresses Federal 
credit union compliance with the Fair 
Housing Act of 1968. The rule prohibits a 
Federal credit union from denying a real 
estate related loan (or offering it on less 
favorable terms and conditions) based 
upon certain criteria, including the age 
or location of the dwelling, and the race, 
color, sex, religion, or national origin of 
the borrower or of the people who reside 


(or may reside) in the vicinity of the 
dwelling securing the loan. The rule also 
enables any requesting member/ 
applicant to obtain a copy of the 
appraisal and states that complaints will 
be received by the National Credit 
Union Administration. Finally, the rule 
contains guidelines for compliance with 
its provisions. 

dates: Effective date: October 29,1979. 
However, comments will be considered 
if received on or before September 28. 
1979. If necessary, an amended rule will 
be issued prior to October 29,1979. 

ADDRESS: National Credit Union 
Administration, 2025 M Street. NW., 
Washington, D.C., 20456. 

FOR FURTHER INFORMATION CONTACT: 
Edward J. Dobranski, Senior Attorney, 
Office of General Counsel, at the above 
address. Telephone: (202) 632-4870. 

SUPPLEMENTARY INFORMATION: On 

January 18,1979, the Administration 
published a proposal (44 FR 3722 (1979)) 
to broaden its non-discrimination 
regulation (Part 701.31) and to guide and 
monitor Federal credit unions (FCU’s) 
with respect to compliance with the Fair 
Housing Act of 1968 (42 U.S.C. 3601 et 
seq.). Public comment upon the 
proposed rule was requested to be 
received by February 28,1979. Based 
upon consideration of the numerous 
comments received, and after a thorough 
review of the proposed rule by the 
Administration, various changes have 
been made. The Administration believes 
that this comprehensive final rule will 
help Federal credit unions comply with 
non-discrimination laws. 

Analysis of Changes and Comments 

1. Definition of “Application" In 

§ 701.31(a)(1) of the proposed regulation, 
the term ‘application’ was defined in 
accordance with the definition of that 
term in 12 CFR 202.2(f) (Regulation B). 
One commenter stated that such a 
definition appears too limited, in that it 
does not call attention to the illegality of 
discouraging loan applications on a 
basis prohibited by the Fair Housing 
Act. The Administration agrees that 
such a practice, commonly known as 
prescreening, should be prohibited by 
this regulation. However, rather than 
expand the definition of application, 
subsection (b)(1) has been changed by 
adding a provision prohibiting an FCU 
from discouraging an application on a 
basis prohibited by the Fair Housing 
Act. 

2. Definition of “Dwelling" and of 
“Real Estate Related Loan " The 
proposed regulation did not define the 
term ‘dwelling’, although that term 
appeared in the regulation. Based upon 
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its review, the Administration has 
determined that the term should be 
defined. Consequently, in order to 
ensure that the scope of the regulation is 
consistent with the scope of the Fair 
Housing Act, the Administration has 
incorporated the Fair Housing Act 
definition of 'dwelling*. (With respect to 
the scope of this definition, note United 
States v. Grooms . 348 F. Supp. 1130 
(M.D. Fla. 1972), which held that the 
term ‘dwelling’ encompasses a mobile 
home site.) 

The proposed definition of the term 
'real estate related loan' referenced 
specific lending provisions of the 
Federal Credit Union Act (e.g., 

§ 107(5)(A)(i)). In this final rule, the 
Administration has deleted reference to 
those provisions, and the definition of 
Teal estate related loan' has been 
changed to reflect the wording of the 
Fair Housing Act. This change is 
necessary because a Federal credit 
union could make a 12 year loan for the 
purchase of a dwelling which would fall 
within the scope of the Fair Housing 
Act, but which would not have been a 
'real estate related loan* as defined in 
the proposed rule, because the loan 
would not have been made pursuant to 
section 107(5)(A)(i) of the Federal Credit 
Union Act. 

A few commenters stated that only 
those home improvement loans which 
are over a certain dollar amount and 
which are secured by a lien on the 
dwelling should be covered by the 
regulation. The Administration has not 
chosen to so limit the scope of the 
regulation because the Fair Housing Act 
is not so limited. 

3. Nondiscrimination in Lending, 
Commenters addressing proposed 
§ 701.31(b) requested that it be changed 
and clarified in various respects: first, 
that this section specifically refer to the 
"effects test," as section (c)(1) does; 
second, that guidelines be adopted 
which would explain the "effects test"; 
third, that the regulation proscribe the 
use of certain criteria, in addition to age 
and location, which when used often 
have a discriminatory effect and which 
bear little or no relation to the 
applicant’s creditworthiness; and fourth, 
that Regulation B should be cross- 
referenced. The Administration agrees 
with these suggestions and has revised 
the regulation accordingly, as explained 
below. 

With respect to perse and in effect 
discrimination, the Administration has 
changed the regulation to state explicitly 
that an FCU’s lending policies and 
criteria may not discriminate, either per 
se or in effect, on the basis of race, 
color, sex, religion, or national origin. 
This has been accomplished by 


addresing each type of discrimination 
separately in the regulation. 

Section 701.31(b)(1) proscribes the per 
se violations. That is, it prohibits an 
FCU from treating an applicant 
differently because of racial, religious, 
ethnic, or sexual considerations. FCU’s 
should therefore ensure that prohibited 
considerations are not present in their 
general lending policies, lending 
procedures, or in their criteria used in 
reviewing applications (e.g., 
prescreening minority applicants, 
encouraging married female applicants 
to bring in their husbands, or gathering 
racial data about the neighborhood 
where a dwelling is located, are all 
prohibited). 

Section 701.31 (b)(2) prohibits the use 
of criteria or the exercise of lending 
policies or procedures which have the 
effect of making real estate related loans 
unavailable or less available on the 
basis of race, color, religion, sex, or 
national origin, unless a legitimate 
business necessity exists justifying the 
use of such procedures, criteria, or 
policies. For purposes of § 701.31(b)(2) 
and (c)(2). the Administration has 
included guidelines in the regulation 
which explain the "effects test" and the 
business necessity exception. 

§ 701.31(e)(1).) This approach was 
chosen in response to the suggestions of 
a number of commenters. Also in 
response to the comments, reference is 
made in the guidelines to the Equal 
Credit Opportunity Act and Regulation 
B to emphasize that they prohibit 
discrimination on the basis of age, 
marital status, receipt of public 
assistance, or the exercising of rights 
under the Consumer Credit Protection 
Act. 

Many commenters also pointed out 
that, in addition to age and location of 
the dwelling, there are other criteria 
which lenders have used in their lending 
procedures which usually have the 
effect of discriminating on a basis 
prohibited by the Fair Housing Act, 
which bear little or no relation to the 
applicant’s creditworthiness and which 
lack a business necessity justification 
for their use. They are: zip code of the 
present residence of the applicant; age 
or location of dwellings in the 
neighborhood of the dwelling; absence 
of prior home ownership; and the 
income level of residents in the 
neighborhood of the dwelling. 

The Administration agrees that 
consideration of any of these factors 
cannot be justified as a valid 
consideration in the review of a real 
estate related loan application, and 
since their use often has the effect of 
discriminating on a basis prohibited by 
the Fair Housing Act, the consideration 


of such factors has been proscribed by 
this regulation. For purposes of 
clarification, the Administration has 
given guidelines on the meaning of the 
prohibited factors. § 701.31(e)(2).) For 
example, the guidelines explain that an 
FCU may consider an applicant’s 
payment history on a prior loan as 
evidence of creditworthiness even if that 
prior loan was secured by a purchase 
money home mortgage. The distinction, 
of course, lies in the fact that the 
emphasis is on the payment record on 
the prior loan, and not on the existence 
of prior home ownership. 

Finally, the Administration has 
changed § 701.31(b) to specifically 
preclude an FCU from discriminating on 
a basis prohibited by the Fair Housing 
Act when it exercises its rights under 
the terms or conditions of a real estate 
related loan contract. Thus, for example, 
racially discriminatory foreclosure is 
prohibited. (See Harper v. Union 
Savings Association, 429 F. Supp. 1254 
(E.D. Ohio 1977).) 

4. Nondiscrimination in Appraisals. 
The proposed regulation would have 
imposed liability upon an FCU for 
reliance upon a discriminatory 
appraisal, even if the FCU could not 
determine that the appraisal was 
discriminatory. Most of the commenters. 
however, believed that FCU reliance 
upon a discriminatory appraisal should 
result in a violation of this section only 
if the FCU knew or should have known 
that the appraisal was discriminatory. 
The commenters pointed out that on 
many loans (e.g., FHA and VA), the FCU 
neither sets the standards nor controls 
the process by which appraisers are 
chosen. Consequently, the FCU would 
be unable to screen appraisers so that 
liability (under a strict liability 
standard) could often be avoided. The 
Administration finds this argument 
persuasive and has therefore changed 
the regulation to prohibit reliance upon 
an appraisal the FCU knew or should 
have known was discriminatory. 

This section also has been changed to 
require specific documentation in the 
appraisal of any consideration of the 
location of the dwelling. In addition, any 
location factors relied upon must be 
listed in precise fashion in the appraisal. 
A statement such as "declining 
neighborhood" would not be sufficient. 
In response to the comments, guidelines 
are also given on certain location factors 
that may be used in the appraisal. 
(Section 701.31(e)(3).) These guidelines 
should enable an FCU to determine 
whether the appraisal was 
discriminatory because it relied on 
location factors. 

Section 701.31(c)(5) requires an FCU 
to make the appraisal available to an 
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applfcant for 25 months after the FCU 
notifies the applicant of the action taken 
on the loan application. This time period 
coincides with the record retention 
requirement of Regulation B. 

Finallly, § 701.31(c) has been 
restructured for the purposes of clarity 
and now makes specific mention of the 
considerations which constitute per se 
violations of the Fair Housing Act. As in 
section 701.31(b). specific reference is 
made to consideration of factors that 
have a discriminatory effect. Also 
following the format of § 701.31(b), 

§ 701.31(c)(3) prohibits consideration of 
certain factors, in addition to the age 
and location of the dwelling, which 
generally have a discriminatory effect, 
and which have no business necessity 
justifying their use in the appraisal. 
These factors are: the location of 
dwellings in the neighborhood of the 
dwelling; and the income level of 
residents in the neighborhood of the 
dwelling. 

5. Nondiscrimination in Advertising. 

A number of commenters pointed out 
that proposed subsection (d)(3) would 
require that the Fair Housing logotype 
and the entire notice appear in every 
real estate related loan advertisement 
This result was not intended by the 
Administration. The regulation has been 
changed to require that the logotype and 
notice appear on a poster in the lobby/ 
offices of the FCU, and that only the 
logotype (symbol. Equal Housing 
Lender, "We do business in accordance 
with the Federal Fair Housing Law") 
appear in advertisements. In addition, in 
any radio advertisement, it must be 
stated that the FCU is an equal housing 
lender that complies with the Federal 
Fair Housing Law. 

Based upon various comments, the 
Administration has changed the notice 
appearing under the logotype in order to 
present its content in plain English. 

Monitoring 

A few commenters stated that the 
information an FCU complies pursuant 
to other laws (such as the Equal Credit 
Opportunity Act and the Home 
Mortgage Disclosure Act) will not 
always be sufficient to enable NCUA to 
detect violations of the Fair Housing 
Act. Consequently, they asked that 
additional monitoring information be 
maintained. either by all FCU’s engaged 
in real estate related lending, or by 
FCU’s over a certain asset size. 

The Administration has not adopted 
these recommendations. As stated in the 
preamble to the proposed rule, NCUA 
presently believes that it can adequately 
determine compliance with the Fair 
Housing Act without imposing 
additional record keeping requirements 


on FCU’s. Of course, as the number of 
long term real estate loans made by 
Federal credit unions increases, the 
Administration will review the 
effectiveness of its consumer 
examination compliance procedures. 
Any such review will entail 
consideration of requiring FCU use of a 
version of the FNMA/FHLMC 
application form that requires a loan 
officer to insert the applicant’s race/ 
national origin and sex if the applicant 
does not volunteer this information. 
Should the Administration eventually 
decide that such an application form 
must be used, its long term real estate 
regulation (12 CFR 701.21-6) would be 
amended accordingly. 

Effective Date 

Given the fact that substantive 
changes have been made (e.g., the 
Administration has added a prohibition 
on consideration of the income level of 
the neighborhood’s residents), the 
Administration has decided to provide 
an opportunity for further comment. 
Therefore, comments received on or 
before September 28,1979, will be 
considered, and should a demonstrated 
need arise, further amendments to the 
rule will be made prior to the effective 
date of the regulation. Finally, since this 
regulation was published in proposed 
form prior to NCUA’s promulgation of 
its Final Report "In Response to E.O. 
12044: Improving Government 
Regulations,” some of the procedures 
contained in such Final Report were 
rendered inapplicable or unnecessary. 

Dated: August 23.1979. 

Authority: Sec. 120, 73 Stat. 635 (12 U.S.C. 
1766) and sec. 209. B4 Stat. 1104 (12 U.S.C. 
1789). 42 U.S.C. 3601-3610; 42 U.S.C. 1981; 15 
U.S.C. 1601 et seq.; 12 U.S.C. 1757.1759.1786 
and 1789. 

Lawrence Connell, 

Chairman. 

Accordingly, 12 CFR § 701.31 is 
revised as follows: 

§ 701.31 Nondiscrimination requirements. 

(a) Definitions: As used in this Part, 
the term: (1) "Application*’ carries the 
meaning of that term as defined in 12 
CFR 202.2(f) (Regulation B), which is as 
follows: "An oral or written request for 
an extension of credit that is made in 
accordance with procedures established 
by a creditor for the type of credit 
requested"; 

(2) "Dwelling" carries the meaning of 
that term as defined in 42 U.S.C. 3602(b) 
(Fair Housing Act), which is as follows: 
"Any building, structure, or portion 
thereof which is occupied as, or 
designed or intended for occupancy as, 
a residence by one or more families, and 


any vacant land which is offered for 
sale or lease for the construction or 
location thereon of any building, 
structure, or portion thereof'; and 

(3) "Real estate related loan" means 
any loan for which application is made 
to finance or refinance the purchase, 
construction, improvement, repair, or 
maintenance of a dwelling. 

(b) Nondiscrimination in lending: (1) 

A Federal credit union may not deny a 
real estate related loan, nor may it 
discriminate in setting, or exercising its 
rights pursuant to, the terms or 
conditions of such a loan, nor may it 
discourage an application for such a 
loan, on the basis of the race, color, 
religion, sex. or national origin of: 

(1) Any applicant or joint applicant; 

(ii) Any person associated, in 
connection with a real estate related 
loan application, with an applicant or 
joint applicant; 

(iii) The present or prospective 
owners, lessees, tenants, or occupants of 
the dwelling for which a real estate 
related loan is requested; 

(iv) The present or prospective 
owners, lessees, tenants, or occupants of 
other dwellings in the vicinity of the 
dwelling for which a real estate related 
loan is requested. 

(2) With regard to a real estate related 
loan, a Federal credit union may not 
consider a lending criterion or exercise 
a lending policy which has the effect of 
discriminating on the basis of race, 
color, religion, sex, or national origin. 
Guidelines concerning possible 
exceptions to this provision appear in 

§ 701.31(e)(1) of this Part. 

(3) Consideration of any of the 
following factors in connection with a 
real estate related loan is not necessary 
to a Federal credit union's business, 
generally has a discriminatory effect, 
and is therefore prohibited: 

(i) The age or location of the dwelling; 

(ii) Zip code of the applicant’s current 
residence; 

(iii) Previous home ownership; 

(iv) The age or location of dwellings in 
the neighborhood of the dwelling; 

(v) The income level of residents in 
the neighborhood of the dwelling. 

(c) Nondiscrimination in appraisals: 

(1) A Federal credit union may not rely 
upon an appraisal of a dwelling if it 
knows or should know that the 
appraisal is based upon consideration of 
the race, color, religion, sex, or national 
origin of: 

(i) Any applicant or joint applicant; 

(ii) Any person associated, in 
connection with a real estate related 
loan application, with an applicant or 
joint applicant; 

(iii) The present or prospective 
owners, lessees, tenants, or occupants of 
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the dwelling for which a real estate 
related loan is requested; 

(iv) The present or prospective 
owners, lessees, tenants, or occupants of 
other dwellings in the vicinity of the 
dwelling for which a real estate related 
loan is requested. 

(2) With respect to a real estate 
related loan, a Federal credit union may 
not rely upon an appraisal of a dwelling 
if it knows or should know that the 
appraisal is based upon consideration of 
a criterion which has the effect of 
discriminating on the basis of race, 
color, religion, sex, or national origin. 
Guidelines concerning possible 
exceptions to this provision appear in 

§ 701.31(e)(1) of this Part. 

(3) A Federal credit union may not 
rely upon an appraisal that it knows or 
should know is based upon 
consideration of any of the following 
criteria, for such criteria generally have 
a discriminatory effect, and are not 
necessary to a Federal credit union's 
business: 

(i) The age or location of the dwelling; 

(ii) The age or location of dwellings in 
the neighborhood of the dwelling; 

(iii) The income level of residents in 
the neighborhood of the dwelling. 

(4) Notwithstanding paragraph (c)(3) 
of this section, it is recognized that there 
may be factors concerning location of 
the dwelling which can be properly 
considered in an appraisal. If any such 
factor(8) is relied upon, it must be 
specifically documented in the 
appraisal, accompanied by a brief 
statement demonstrating the necessity 
of using such factor(s). Guidelines 
concerning the consideration of location 
factors appear in S 701.31(e)(3) of this 
Part. 

(5) Each Federal credit union shall 
make available, to any requesting 
member/applicant, a copy of the 
appraisal used in connection with that 
member’s real estate related loan 
application. The appraisal shall be 
available for a period of 25 months after 
the applicant has received notice from 
the Federal credit union of the action 
taken by the Federal credit union on the 
real estate related loan application. 

(d) Nondiscrimination in advertising. 
(1) Advertising notice of 
nondiscrimination compliance, (i) No 
Federal credit union may directly or 
indirectly engage in any form of 
advertising of real estate related loans 
which implies or suggests that the 
Federal credit union discriminates in 
violation of the provisions of the Fair 
Housing Act of 1968 or of this Part. 
Advertisements of such loans shall 
include a facsimile of the following: 



Equal Housing Lender 


We do business in accordance with 
the Federal Fair Housing Law. 

(ii) Advertisements of real estate 
related loans which are broadcast on 
the radio shall contain the following 
statement: "The [insert name] Federal 
Credit Union is an equal housing lender 
which does business in accordance with 
the Federal Fair Housing Law." 

(2) Lobby notice of nondiscrimination 
compliance. Every Federal credit union 
which engages in real estate related 
lending shall conspicuously display in 
the public lobby of such credit union 
and in the public area of each office 
where such loans are made, in a manner 
so as to be clearly visible to the general 
public entering such lobby or area, a 
notice that incorporates a facsimile of 
the logotype and notice appearing in 
paragraph (d)(3) of this section. Posters 
containing this notice and logotype may 
be obtained from the regional offices of 
the National Credit Union 
Administration. 

(3) Logotype and notice of 
nondiscrimination compliance. The 
logotype and text of the-notice required 
in paragraph (d)(2) of this section shall 
be as follows: 



Equal Housing Lender 


We do business in accordance with the 
Federal Fair Housing Law and the Equal 
Credit Opportunity Act. 

It is illegal, because of the race, color, 
religion, sex, national origin, marital status, 
or age of any person, or because a person 
receives income from a public assistance 
program, or has in good faith exercised any 
rights under the Consumer Credit Protection 
Act, to: 

Deny a loan, including a loan for the 
purpose of purchasing, constructing, 
improving, repairing, or maintaining a 
dwelling, or 


Discriminate in fixing the amount, interest 
rate, duration, application procedures or 
other terms or conditions of a loan. 

If you believe you have been discriminated 
against, you may send a complaint to: 
National Credit Union Administration, 
Division of Consumer Affairs, Washington. 
D.C. 20456, or U.S. Department of Housing 
and Urban Development, Assistant Secretary 
for Fair Housing and Equal Opportunity, 
Washington, D.C. 20410. 

(e) Guidelines: (1) Compliance with 
the Fair Housing Act is achieved when 
each loan applicant’s creditworthiness 
is evaluated on an individual basis, 
without presuming that the applicant 
has certain characteristics of a group. If 
certain lending policies or procedures do 
presume group characteristics, they may 
violate the Fair Housing Act, even 
though the characteristics are not based 
upon race, color, sex, religion, or 
national origin. Such a violation occurs 
when otherwise facially 
nondiscriminatory lending procedures 
(either general lending policies or 
specific criteria used in reviewing loan 
applications) have the effect of making 
real estate related loans unavailable or 
less available on the basis of race, color, 
sex, religion, or national origin. Note, 
however, that a policy or criterion which 
has a discriminatory effect is not a 
violation of the Fair Housing Act if its 
use achieves a legitimate business 
necessity which cannot be achieved by 
using less discriminatory standards. 

(See Albermarle Paper Co. v. Moody, 
422 U.S. 405 (1975) and Griggs v. Duke 
Power Co. t 401 U.S. 424 (1971).) 

It is also important to note that the 
Equal Credit Opportunity Act and 
Regulation B prohibit discrimination, 
either per se or in effect, on the basis of 
the applicant's age, marital status, 
receipt of public assistance, or the 
exercise of any rights under the 
Consumer Credit Protection Act. 

(2) Paragraph (b)(3) of this section 
prohibits considerations of certain 
factors because of their likely 
discriminatory effect and because they 
are not necessary to make sound real 
estate related loans. For purposes of 
clarification, the prohibited use of 
location factors in this section is 
intended to prevent abandonment of 
areas in which a Federal credit union’s 
members live or want to live. It is not 
intended to require loans in those areas 
that are geographically remote from the 
FCU’s main or branch offices or that 
contravene the parameters of a Federal 
credit union’s charter. Further, this 
prohibition does not preclude requiring a 
borrower to obtain flood insurance 
protection pursuant to the National 
Flood Insurance Act and Part 760 of 
NCUA*8 Rules and Regulations, nor 
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does it preclude involvement with 
Federal or state housing insurance 
programs which provide for lower 
interest rates for the purchase of homes 
in certain urban or rural areas. Also, the 
legitimate use of location factors in an 
appraisal does not constitute a violation 
of the provision of paragraph (b)(3) of 
this section, which prohibits 
consideration of location of the 
dwelling. 

Finally, the prohibited use of prior home 
ownership does not preclude a Federal 
credit union from considering an 
applicant’s payment history on a loan 
which was made to obtain a home. Such 
action entails consideration of the 
payment record on a previous loan in 
determining creditworthiness, it does 
not entail consideration of prior home 
ownership. 

(3)(i) Paragraph (c)(3) of this section 
prohibits consideration of the age or 
location of a dwelling in a real estate 
related loan appraisal. These 
restrictions are intended to prohibit the 
U9e of unfounded or unsubstantiated 
assumptions regarding the effect upon 
loan risk of the age of a dwelling or the 
physical or economic characteristics of 
an area. Appraisals should be based on 
the present market value of the property 
offered as security (including 
consideration of specific improvements 
to be made by the borrower) and the 
likelihood that the property will retain 
an adequate value over the term of the 
loan. 

(ii) The term ‘age of the dwelling’ does 
not encompass structural soundness. In 
addition, the age of the dwelling may be 
used by an appraiser as a basis for 
conducting further inspections of certain 
structural aspects of the dwelling. 
Paragraph (c)(3) of this section does, 
however, prohibit an unsubstantiated 
determination that a house over X years 
in age is not structurally sound. 

(iii) With respect to location factors, 
paragraph (c)(4) of this section 
recognizes that there may be location 
factors which may be considered in an 
appraisal, and requires that the use of 
any such factors be specifically 
documented in the appraisal. These 
factors will most often be those location 
factors which may negatively affect the 
short range future value (up to 3-5 
years) of a property. Factors which in 
some cases may cause the market value 
of a property to decline are recent 
zoning changes or a significant number 
of abandoned homes in the immediate 
vicinity of the property. However, not all 
zoning changes will cause a decline in 
property values, and proximity to 
abandoned buildings may not affect the 
market values of a property because the 


cause of abandonment is unrelated to 
high risk. Proper considerations include 
the condition and utility of the 
improvement, and various physical 
factors such as street conditions, 
amenities such as parks and recreation 
areas, availability of public utilities and 
municipal services, and exposure to 
flooding and land faults. 

[FR Doc. 79-26901 Filed 0-00-79; 8:45 am) 

BILLING CODE 7535-01-M 


12CFR Part 703 

Interpretative Ruling—Investment 
Activities 

agency: National Credit Union 
Administration. 

action: Interpretation of General 
Applicability. 

summary: The purpose of this 
interpretative ruling is to set forth the 
Administration’s position on certain 
activities resulting from 12 CFR 703.3 
published on July 20,1979 (44 FR 42673), 
and to establish accounting procedures 
to be used in conjunction with the 
investment authorities permitted by that 
rule. The accounting procedures will be 
reflected in future changes to the 
Accounting Manual for Federal Credit 
Unions, NCUA 8022. 

EFFECTIVE DATE: August 31. 1979. 
address: National Credit Union 
Administration, 2025 M Street, N.W., 
Washington, D.C. 20456. 

FOR FURTHER INFORMATION CONTACT: 
Robert F. Schafer, Chief, Supervision 
Section, Office of Examination and 
Insurance, at the above address. 
Telephone (202) 254-8760. 
SUPPLEMENTARY INFORMATION: On 
October 17,1978, the Administration 
published a proposed rule (43 FR 47731) 
to restrict Federal credit unions from 
engaging in certain investment 
activities, which the Administration 
believed to be unauthorized, or unsafe 
and unsound in that they resulted in 
losses to Federal credit unions and/or in 
a risk to the National Credit Union 
Share Insurance Fund. The comment 
period on the rule ended on December 
15.1978, but was extended to March 15, 
1979 (43 FR 58096, December 12,1978). 
The final rule was published July 20. 

1979 (44 FR 42673). 

As a result of the final rule the 
Administration has established certain 
accounting procedures for those 
investment activities which are 
permissible. It is the Administration’s 
opinion that the new procedures are 
necessary for Federal credit unions to 
provide for “full and fair disclosure” 


which is required by § 702.3 of the rules 
and regulations (12 CFR 702.3). 

Some of the accounting procedures 
were cited in the preamble to the 
proposed regulation while others are the 
result of comments which were 
received. The Administration has 
reviewed all comments on accounting 
procedures and made changes as 
discussed below. 

1. Procedures for Investment Activities 

a. Background. The current 
Accounting Manual for Federal Credit 
Unions (accounting manual) does not 
address some of the accounting 
procedures necessary to implement the 
investment activities permitted under 
§ 703.3 of the National Credit Union 
Administration rules and regulations 
(the investment rule). Prior to the 
publication of the investment rule the 
Administration did recommend certain 
procedures for reverse repurchase 
transactions, which were distributed to 
all Federal credit unions in a letter from 
the Administrator. Additionally, the 
preamble to the proposed investment 
rule cited additional accounting 
procedures for investments. A copy of 
the proposed rule was also sent to all 
Federal credit unions for comment. 

Numerous comments were received 
regarding the accounting procedures 
listed in the preamble to the proposed 
rule. Most of the comments objected to 
recognition of losses due to the mark to 
the lower of cost or market concept on 
forward placement contracts or to 
various aspects of fuller disclosure on 
the Statement of Financial Condition. 

(A) Marking to the Lower of Cost or 
Market 

Most of the comments received 
objected to recording securities 
purchased via forward placement 
contracts (forwards) at the lower of cost 
or market on settlement date. 
Commenters claimed that it is unfair or 
inconsistent to do so for forwards when 
the same was not done for cash/ 
immediate purchases. Others 
commented that this procedure does not 
comply with Generally Accepted 
Accounting Principles (GAAP). Some 
suggested that a footnote would suffice 
to provide full disclosure. 

The Administration believes that 
there is a general misunderstanding of 
the basis for marking forwards to the 
lower of cost or market, as well as the 
basis for recording cash purchases at 
cost. 

Federal credit unions have 
traditionally recorded investment 
purchases at cost. This price however, is 
also the market value of the security on 
the date of purchase. Under current 









51196 


Federal Register / Vol. 44. No. 171 / Friday, August 31. 1979 / Rules and Regulations 


accounting procedures Federal credit 
unions may choose to reflect declines in 
market value if the board determines 
that the securities purchased will not be 
held to maturity. Premiums and 
discounts are amortized or accreted, 
respectively, over the life of the security. 

The accounting procedures for 
forward placement contracts are similar 
to cash purchases, except for the initial 
recording of the asset. The 
Administration believes that the 
requirement to record forwards at the 
lower of cost or market prevents the 
recording of an inflated asset on the 
books which could materially distort the 
financial statement. Thus the 
Administration believes its position 
complies with GAAP. Once the asset is 
recorded all other accounting 
procedures for investments prevail. 

Marking forwards to the lower of cost 
or market on settlement date is not a 
new concept as-the Comptroller of the 
Currency requires it for all national 
banks. Additionally, Federal credit 
unions may be interested to know that 
approved common trust funds are 
required to reflect market fluctuation of 
forward commitments not only at 
settlement date, but also during the 
period between trade date and 
settlement date. The reflection of market 
changes, ultimately affects the rate of 
return on these accounts. 

Accordingly, the Administration 
believes that in order to provide for full 
and fair disclosure under § 702.3 of the 
rules, it would be necessary for Federal 
credit unions to mark to the lower of 
cost or market on settlement date any 
security purchased via a cash forward 
agreement (which is the only forward 
placement contract permitted under the 
investment rule). 

(B) Commitment Fees on Standby 
Commitments. 

Several commentors stated that it is 
inconsistent to prohibit the recording of 
commitment fees received as income 
until settlement date, while requiring the 
recording of commitment fees paid as an 
expense on the date of payment. The 
discrepancy is now moot since Federal 
credit unions are prohibited from 
purchasing or selling securities via a 
standby commitment. 

(C) Footnotes to the Financial 
Statements 

Several commentors objected to 
footnoting Financial statements to reflect 
the current market value of outstanding 
commitments. Some pointed out that 
present accounting procedures do not 
require that Federal Credit Unions 
footnote their Statements of Financial 
Condition to reflect the current market 


value of the investment portfolio, and 
wondered why commitments should be 
footnoted. Others objected because they 
did not want to disclose large 
discrepancies between book and market 
value to their members “who would not 
understand.” 

The Administration has considered 
the former comment and determined 
that its policy on footnoting the impact 
of investment market conditions must be 
consistent for both recorded 
investments and commitments. The 
importance of this information in 
providing full and fair disclosure for 
recorded investments apparently had 
been overlooked in the past. 

The Administration believes that the 
latter comment is contrary to the 
purpose of “full and fair disclosure”. A 
Federal credit union has a responsibility 
to provide its members and creditors 
with sufficient and accurate information 
to make an informed decision on 
investing their funds. 

Therefore Federal credit unions must 
footnote their Statements of Financial 
Condition to reflect the current market 
value of the investment portfolio as well 
as the value of outstanding 
commitments. 

(D) Investment-type Repurchase 
Transactions 

An noted in the preamble to the 
investment rule, the Administration 
reconsidered its position on the 
requirements necessary for delivering 
securities under an investment-type 
repurchase agreement. In light of this 
change, the Administration believes that 
some of the accounting procedures 
contained in the preamble to the 
proposed investment regulation are no 
longer applicable. These procedures 
required that interest and dividends on 
the securities purchased be recorded 
separately from a gain or loss on the 
sale of the securities. The 
Administration now believes that the 
purpose of repurchase agreements is to 
obtain a specified yield on the 
investment made and that this yield 
represents operating income. As such, it 
should be recorded in account No. 121. 
Income from Investments. 

(E) Amortization/Accretion of 
Premiums/Discounts 

The current Accounting Manual for 
Federal Credit Unions requires that 
premiums on investments be amortized 
over a period from the purchase date to 
maturity date, or in the case of call 
bonds to the call date. Discounts in all 
cases are accreted from purchase date 
to maturity date. 

It was suggested that the 
Administration review that position in 


light of the increased use of pass¬ 
through securities backed by mortgage 
loans such as Government National 
Mortgage Association securities (Ginnie 
Maes) and Federal Home Loan Mortgage 
Corporation securities (Freddie Macs). 
These securities provide for principal 
repayments on a monthly basis that may 
be repaid prior to maturity. As a 
standard for comparing yield, mortgage- 
backed pass-through securities, such as 
Ginnie Maes and Freddie Macs which 
have 30-year maturities, are considered 
to have a 12-year average life. The 
average life is based upon data 
published by the Federal Housing 
Administration (FHA). Other pass¬ 
through securities, such as SBA 
guaranteed loans have no established 
average life. 

In order to meet the needs of credit 
unions that have extensive pass-through 
security portfolios, the Administration 
has determined that it is necessary to 
provide alternative methods for 
amortizing or accreting premiums and 
discounts as set forth below in section 
(a)(8) of the Interpretative Ruling and 
Policy statement. 

2. Adjusted Trading. 

As noted in the preamble to the final 
investment rule the Administration has 
documented a growing number of 
instances where Federal credit unions 
have attempted to hide or defer losses 
occurring from their investment 
transactions. The reasons for such 
actions have varied but generally can be 
attributed to the desire of officials to 
pay dividends when sufficient earnings 
would not be available had the 
investment losses been recognized. In 
some cases the officials may not have 
been aware of the impact of their 
actions, or that the adjusted trading was 
in violation of National Credit Union 
Administration Rules and Regulations. 
Thus, the Administration prohibited 
such activity in § 703.3(b)(8) of the rules 
and regulations, and now spells out 
some of the types of transactions that 
constitute this activity in section (b) of 
the Interpretative Ruling and Policy 
Statement. 

3. Other Investment Transactions 

The final rule prohibits certain 
investment activities, such as standby 
commitments, adjusted trading and 
short sales, and limits other activities 
such as cash forward agreements and 
reverse repurchase transactions. The 
Administration has determined that 
Federal credit unions have engaged in 
transactions which in whole or in part 
are prohibited by the rule. Therefore, the 
Administration believes it is necessary 
to clarify those transactions which it has 
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determined are prohibited by § 703.3 of 
the rules. The fact that a particular 
transaction is not described in section 
(c) of this Interpretative Ruling does not 
* mean that it would necessarily be 
permitted. Each transaction must be 
reviewed on its own merits in light of 
the investment rule. Should the 
Administration determine in the future 
that other transactions violate the rule, 
additional Interpretative Rulings will be 
issued. 

Interpretative Ruling—IRPS No. 79--* 

a. Accounting Procedures . The 
Administration believes that for the 
transactions listed below the following 
accounting procedures provide for full 
and fair disclosure as required by 
§ 702.3 of the National Credit Union 
Administration Rules and Regulations. 

(1) Cash Forward Agreement to 
Purchase Securities 

(A) Federal Credit Unions must be 
able to provide information on the type 
of security purchase by use of a cash 
forward agreement to include a 
complete description, trade date, 
settlement date, amount, coupon rate, 
purchase price, and name of the seller. 
Such information should be kept in a 
current register for that purpose. 

(B) Written cash flow projections 
evidencing the credit union’s ability to 
purchase the underlying securities must 
be prepared prior to making a 
commitment to purchase the securities, 
as required by § 703.3(b)(3) of the 
investment rule. 

(C) Prior to settlement the amount of 
the cash forward agreement represents a 
contingent liability to the credit union. 
Therefore, in accordance with the 
Accounting Principles and Standards for 
Federal Credit Unions it must be shown 
as a footnote or memorandum entry on 
the credit union’s Statement of Financial 
Condition for each month the 
commitment is outstanding. The 
footnote will reflect the agreed upon 
purchase price and the market price on 
the statement date. 

(D) When purchased, the underlying 
security shall be recorded at the lower 
of cost or market. Losses, if any shall be 
shown in account No. 420, Gain (Loss) 
on Investments. 

(2) Cash Forward Agreement to Sell 

Securities 

(A) A Federal Credit Union must be 
able to provide information on the type 
of security sold by use of a cash forward 
agreement to include a complete 
description, trade date, settlement date, 
sale price and name of the purchaser. 


Such information should be kept in a 
current register for that purpose. 

(B) Prior to settlement the amount of 
the cash forward agreement represents a 
contingent liability to deliver securities. 
Therefore, in accordance with the 
Accounting Principles and Standards for 
Federal Credit Unions it must be shown 
as a footnote or memorandum entry on 
the credit union’s Statement of Financial 
Condition for each month the 
commitment is outstanding. 

(C) The gain or loss on the sale of the 
underlying security will not be 
recognized until the settlement date and 
will be recorded in account No. 420, 

Gain (Loss) on Investments. 

(3) Investment-Type Repurchase 
Transaction 

(A) A Federal Credit Union must be 
able to provide information on the type 
of security purchased by use of an 
investment-type repurchase transaction 
to include an identification of the 
security (type, face value, coupon rate), 
trade date, settlement date, amount, 
repo rate, purchase price and the name 
of the seller. Such information should be 
kept in a current register for that 
purpose. 

(B) Each investment-type repurchase 
transaction must be documented by the 
following as required by § 703.3(a)(4) of 
the investment rule. 

(i) For those securities in the physical 
possession of the credit union, there 
must be clear evidence of ownership of 
the security. 

(ii) For those securities held in 
safekeeping, there must be a copy of the 
“bailment for hire contract” from the 
third party bank or other financial 
institution, and a safekeeping receipt. 

(C) The security purchased will be 
recorded at cost in the appropriate 
investment account (series 740). 

(D) The credit union's Statement of 
Financial Condition will be footnoted to 
reflect the amount of securities which 
are subject to resale and the date of 
resale. 

(E) Income earned on the securities 
purchased will be recorded in account 
No. 121 Income from investments. 

(4) Loan-Type Repurchase Transaction 

(A) Loan-type repurchase agreements 
to members must be made in 
accordance with within the limitations 
established in the Federal Credit Union 
Act, the Federal Credit Union Bylaws, 
the National Credit Union 
Administration Rules and Regulations, 
and policies established by the board of 
directors. These requirements include 
but are not limited to a maximum loan 
limit of 10 percentum of unimpaired 
capital and surplus to one member, the 


receipt of a properly supported loan 
application, approval of the loan by the 
credit committee, and execution of a 
note supported by documentation of the 
collateral. Account No. 705. Loans 
Subject to Repurchase Agreements, will 
be used to record these loans. 

(B) Loan-type repurchase agreements 
to other credit unions must conform with 
limitations contained in sections 
107(5)(C) and 107(7)(C) of the Act and 
Section 703.2 of the National Credit 
Union Administration Rules and 
Regulations. These loans will be 
recorded in account 747, Loans to Other 
Credit Unions. 

(C) Loan-type repurchase agreements 
to approved credit union organizations 
must be in compliance with section 
1Q7(5)(D) of the Act and National Credit 
Union Administration Rules and 
Regulations. Account No. 744 Loans to 
Credit Union Service Corporations, will 
be used to record these loans. 

(D) Where material in amount the 
securities used as collateral for the loan- 
type repurchase agreement will be 
identified in a footnote or memorandum 
entry on the credit union’s Statement of 
Financial Condition for each month the 
repurchase agreement is outstanding. 
The footnote will reflect the market 
price of the securities on the statement 
date. 

(E) Income received from loans to 
members will be recorded in account 
No. Ill, Interest on Loans. Income 
received from loans to credit union 
organizations and loans to other credit 
unions will be recorded in account No. 
121, Income from Investments. 

(5) Reverse Repurchase Transaction 

(A) Since Reverse repos represent a 
borrowing activity, such activity must be 
approved by the board of directors or a 
duly appointed executive committee as 
required by section 113 of the Federal 
Credit Union Act. 

(B) Funds received from reverse repos 
will be recorded as borrowed funds in 
account No. 812, Notes Payable—Other. 

(C) The securities used as collateral 
for the reverse repos will be identified in 
a footnote or memorandum entry on the 
credit union’s Statement of Financial 
Condition for each month the reverse 
repo is outstanding. The footnote will 
reflect both the book value and the 
market price on the statement date. 

(D) Interest paid on reverse repos will 
be recorded in account No. 340, Interest 
on borrowed Money. 

(6) Commitment Fees 

Section 703.3(b)(2) of the investment 
rule prohibits Federal credit unions from 
entering into standby commitments to 
purchase or sell securities. Those credit 
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unions, that prior to the publication of 
the final rule entered into standby 
commitments to purchase or sell 
securities, need not adjust their records 
to reflect the accounting procedure for 
commitment fees which w f as noted in 
the preamble to the proposed rule. 

(7) Footnotes to Financial Statements 

In order to provide for full and fair 
disclosure as required by § 702.3 of the 
National Credit Union Administration 
Rules and Regulations, Federal credit 
unions must footnote their statements of 
Financial Condition to reflect the market 
value of the securities recorded in 
accounting series 740. 

(8) Amortization/Accretion of 
Premiums/Discounts on Pass-through 
Securities 

Federal credit unions may select from 
the following methods for amortizing 
and accreting premiums and discounts 
on r^S3-through securities, provided the 
method selected is used for all such 
securities. 

(A) For pass-through securities 
backed by mortgage loans: 

(i) Maturity method. The maturity 
method calls for amortization or 
accretion of premiums or discounts from 
date of purchase to date of maturity. 

(ii) Average life method. This method 
provides for amortization or accretion 
from the purchase date to 12 years from 
the date the security was originally 
issued. 

(iii) Repayment factor method. This 
method provides for amortization or 
accretion based upon the percentage of 
the principal repaid to the par value of 
the security on the purchase date. 

(B) For pass-through securities not 
backed by mortgage loans: 

(i) Maturity method 

(ii) Repayment factor method 

(0) Examples 

Examples of the accounting entries for 
the transactions discussed above are 
found in Appendices A through F. 

b. Adjusted Trading. The 
Administration believes that the 
following types of transactions 
constitute adjusted trading (as defined 
in § 703.3(a)(10)) f and therefore, are 
prohibited. The most common form of 
adjusted trading occurs when a credit 
union cannot meet its commitment to 
purchase a security on the settlement 
date and the market price is below the 
commitment price. Thus, if the credit 
union is forced to immediately sell the 
srcurity it will incur a loss. In order to 
prevent the loss, the credit union would 
enter into an agreement to resell the 
security to the broker at the commitment 
price and to enter into another 


commitment to purchase a different 
security at a price that exceeds its 
market value. Thus the credit union has 
deferred its loss in hopes that the 
market price of the security underlying 
the new commitment will increase by 
the new settlement date. 

A less common form of adjusted 
trading occurs when a credit union 
swaps or exchanges a lower yielding 
security for a higher yielding security. In 
this case, the sale of the low yielding 
security would result in a loss, which 
the credit union does not wish to 
recognize during the current accounting 
period. Again the credit union agrees to 
sell its security and buy the new 
security at prices above market. Another 
name for these transactions is 
overtrading. 

A variation of the adjusted trade 
involving a forward commitment is 
known as "fee trading" or "reposition 
trading." This transaction is the same as 
the first example above except that the 
broker is unwilling to take the risk of 
purchasing the initial security the credit 
union would sell at a price above 
market. Therefore, the broker requires 
that the credit union pay a fee, which is 
the difference in the commitment price 
and the market price when they enter 
into the transactions. When the credit 
union purchases the new security, the 
broker returns the fee. Often, this type of 
transaction occurs repeatedly. The fee is 
usually recorded by the credit union as 
a receivable, deferred expense, or other 
asset. 

The Administration believes that the 
transactions described above, under 
whatever name, constitute adjusted 
trading and thus are prohibited under 
§ 703.3(b)(8) of the final investment 
regulation. 

c. Other Investment Transactions. The 
Administration believes that the 
following transactions are in whole or in 
part in violation of § 703.3 of the 
National Credit Union Administration 
Rules and Regulations and thus are 
prohibited. 

(2) Yield maintenance contract 

(A) Definition. A yield maintenance 
contract, also known as a pair-off hedge, 
is the concurrent commitment to 
purchase a security via a cash forward 
agreement and to sell the same security 
on the same settlement date via a 
standby commitment. The credit union 
is required to pay a commitment fee to 
the vendor which is generally 
exorbitant. The purpose of the 
transaction is to "guarantee" a specified 
yield which is based upon the 
commitment fee paid. Generally, the 
purchase and sale prices are not related 
to the current market price. 


/ Rules and Regulations 


(B) Basis for Prohibition. Yield 
maintenance contracts violate 
§ 703.3(b)(2) which prohibits a Federal 
credit union from entering into a 
standby commitment and § 703.3(b)(10) 
which requires that all purchases and 
sales of securities be done at market 
prices. Additionally, the Administration 
believes that a yield maintenance 
contract is an unsecured loan to a 
broker (a non-member) and thus is in 
violation of section 107(5) of the Federal 
Credit Union Act. 

(2) Pair-Off Transaction 

(A) Definition. A pair-off transaction 
is the matching or netting of 
commitments to purchase and sell 
securities via cash forward agreements. 
Generally a Federal credit union would 
commit to purchase a security and 
sometime thereafter commit to sell the 
security on the same settlement date. 
The purpose in engaging in pair-off 
transactions is not to take delivery of 
the security purchased, but to speculate 
that the market price will increase 
before settlement date and a gain will 
result from its sale. Many times the 
commitment to sell is made the same 
day as the commitment to purchase. 
There may even be a standard order 
with the vendor to sell when a certain 
market price is reached. 

(B) Basis for Prohibition. Pair-off 
transactions are prohibited by 

§ 703.3(b)(3) which prohibits Federal 
credit unions from selling securities via 
a cash forward agreement that they do 
not own. The Administration also 
believes that pair-off transactions 
represent a speculative activity which is 
unsafe and unsound. Additionally, there 
is strong evidence to show that it has 
been used as a means of "churning" 
credit union accounts to benefit brokers 
commission. 

It should be noted that a short sale, 
which is a pair-off transaction in 
reverse, is prohibited under § 703.3(b)[9). 

(3) Dollar Price Repurchase Agreement 
(dollar price repo ) 

(A) Definition. A dollar price 
repurchase agreement means a contract 
whereby a Federal credit union sells a 
security that it owns and agrees to 
purchase another security on a future 
date. Because of the reasons set forth 
below, the Administration has 
determined that the dollar price repo 
does not represent borrowing by a 
Federal credit union as does a reverse 
repurchase transaction defined in 
§ 703.3(a)(5) of the investment 
regulation. 

In the case of a reverse repurchase 
agreement, the transaction represents 
borrowing because ownership of the 
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security ’‘sold’’ does not change; that is, 
the “seller’* of the security still has title 
and still receives the dividend or 
interest income from the security. 

Interest based upon the balance of the 
proceeds received from the transaction 
are paid by the “seller.” Additionally, 
the same security “sold” must be 
“repurchased.” As such the essential 
elements of a sale and repurchase do 
not exist. 

In the case of a dollar price repo, the 
essential elements of a sale do exist, i.e., 
ownership of the security does change. 
The buyer now receives the dividend or 
interest income on the security. No 
interest is paid by the seller for funds 
received. The same security sold is not 
required to be repurchased. 

The Administration believes that 
some Federal credit unions have been 
encouraged to adopt accounting 
practices that make a dollar price repo 
appear to be a reverse repurchase 
transaction. 

Such practices include; 

(i) Not recording gains and losses 
when the security is sold. 

(ii) Prorating the difference between 
the price of the security sold and the 
price of the security purchased over the 
transaction period and recording this 
difference as interest income or 
expense. 

(iii) Accruing or accreting premiums or 
discounts on the security that is sold. 

(iv) Not recording the purchase of the 
new security, 

(B) Policy . The Administration 
believes that a dollar price repo 
represents the sale of a security and a 
simultaneous agreement to purchase 
another security at a future date by use 
of a forward placement contract. As 
such a Federal credit union may enter 
into such an agreement only if; 

(i) Gains and losses on the sale of the 
security sold are recognized on the 
settlement date of the sale. 

(ii) The limitations cited in 

§ 703.3(b)(3) for purchasing a security 
under a cash forward agreement are 
met. 

Lau rence Connell, 

Chairman. 

August 23,1979. 

Appendix A—Accounting Entries for a Cash 
Forward Agreement To Purchase a Security 

Assume that an FCU entered into a Cash 
Forward Agreement to purchase a $1 million 
par value Federal Agency security on March 
U) a! 95, which is the market price for a 90 
day forw ard. The FCU had written 
projections which showed that it had a $1 
million CD maturing on June 15. the 
settlement date of the forward. The market 
value of the security was 93 on June 14. 

Fntries: 

March 16 


The commitment is recorded in the cash 
forward agreement register. 

Future financial statements of the Federal 
credit union are footnoted. 

June 15 

Dr. Federal Agency Securities (742).930,000 

Dr. Gain (Loss) on Investments (420).20,000 

Cr. Cash (731).950.000 

To record purchase-of security at lower of 
cost or market. 

Footnote is removed from the Financial 
statements. 

Appendix B—Accounting Entries for a Cash 
Forward Agreement To Sell a Security 

Assume that an FCU owns a Federal 
Agency Security recorded on its books for 
$950,000. It commits on June 10 to sell the 
security on August 20 for $975,000. 

Entries: 

June 10 

The commitment is recorded in the cash 
forward agreement register. 

Future financial statements are footnoted. 
August 20 

Dr. Cash (731).$975,000 

Cr. Federal Agency Securities (742).«... 950,000 

Cr. Gain (Loss) on Investments (420).25,000 

To record the sale of the security and 
recognize the gain on the sale. 

Footnote is removed from the financial 
statements. 

Appendix C—Accounting Entries for an 
Investment-Type Repurchase Transaction 

Assume that an FCU entered into an 
investment-type repurchase transaction on 
September 30 to purchase a mortgage-backed 
Federal agency security with a face value of 
$2,142,857 and a coupon rate of 8.50. The 
parties agreed upon a repo rate of 9.0. The 
purchase price was 98. Also assume that the 
FCU agreed to resell a similar type security to 
the vendor on October 1 at 98.0245. 

Entries: 

September 30 

The funds are transferred to the broker 
through the credit union’s custodial bank, 
w hich transmits a custodial slip to the FCU. 
The transaction is recorded in the repurchase 
transaction register. 

The financial statements of the Federal 
credit union are footnoted. 

Dr. Federal Agency Securities (742) 

($2,142,857 x 98).2,100,000 

Cr. Cash (731).„.2.100.000 

To record the purchase of the security. 
October 1 

Dr. Cash (731).2.100,525 

Cr Federal Agency Securities (742)... 2,100.000 

Cr. Income from Investments (121).525 

To record repurchase of security and 
receipt of income. 

Footnote is removed from Financial 
statements. 

Appendix D—Accounting Entries for a Loan- 
Type Repurchase Agreement 

Assume FCU “A" enters into a Repurchase 
Agreement with FCU “B“ whereby ,, A M lends 
$1 million to “B” on February 1 and receives 
as collateral a $1 million Federal Agency 
security valued at par. FCU “B“ agrees to 
repay the loan on August 1. The interest rate 
is 6 percent. 


Entries on the books of FCU “A” 

February 1 

Dr. Loans to Other Credit Unions 

(747).;.1.000,000 

Cr. Cash (731).«... 1,000,000 

To record loan. 

The records of the Federal credit union are 


footnoted. 

August 1 

Dr. Cash (731). 1,030.000 

Cr. Loans to Other Credit Unions 

(747).1,000.000 

Cr. Income from Investment (121).30.000 


To record repayment of loan with interest. 
Footnote is removed from records. 

Entries for FCU “B“ are contained in 
Appendix E. 

Appendix E—Accounting Entries for a 
Permissible Reverse Repurchase Transaction 

Referring to Appendix D. FCU “B" would 
record the transaction as a Reverse 
Repurchase Agreement. In addition to the 
information given in that example, assume 
also that FCU “B" is unable to repay the loan 
from available funds on settlement date. FCU 
”B“ chooses to sell the underlying security at 
its fair market value of 99 Vfe. The security is 
booked at par. 

Entries on the books of FCU “B" 

February 1 

Dr. Cash (731). 1,000.000 

Cr. Notes Payable—Other (812).1,000,000 

To record the Reverse Repo as borrowed 
funds. 

The records of the Federal credit union are 
footnoted. 

August 1 

Dr. Cash (731). 995.000 

Dr. Gain (Loss) on Investments (420).5,000 

Cr. Federal Agency Securities (742)... 1.000.000 
To record sale of the underlying security 
recognizing a $5,000 loss. 

Dr. Notes Payable (812). 1.000,000 

Dr. Interest on Borrowed Money (340)....30.000 

Cr. Cash (731).—.1.030.000 

To record payment of notes payable and 
interest due. 

Footnote is removed from records. 

Appendix F.—Repayment Factor Method of 
Amortizing/Accreting Premiums and 
Discounts for ModiFied Pass Through 
Securities 

Assume that an FCU purchases a modiFicd 
pass through security with a par value 
$932,577 on March 1 at 92%s. Principal 
repayments in March. April and May were 
$500, $625, and $750. Accretion of the 
discount would be as follows: 

1. Determine the amount of the discount— 


Par value on date of purchase____ $932,577 

Less purchase price (par X 92*»a)_ 060.302 

Discount--—__72.275 


2. Determine the repayment factor— 

Premium or discount 

—---- Repayment factor 

Par value 

$72,275 

--.0775 


932.577 


































51200 


Federal Register / Vol. 44. No. 171 / Friday, August 31. 1979 / Rules and Regulations 


* 3. Determine the amortization/accretion— 



Pnncipal 

repayment 

Repayment 

factor 

Amortiza¬ 

tion/ 

accretion 

April 

$500 

X 

0775 

$38 75 

May 

625 

X 

0775 

m 48 44 

June 

750 

X 

.0775 

« 5813 


(FR Doc 79-27029 Filed 8-30-79. 8-45 am) 

BILLING CODE 7S3S-01-M 


12 CFR Part 742 

Liquidity Reserves 

agency: National Credit Union 

Administration. 

action: Final rule. 

summary: This rule applies to all credit 
unions that are insured by the National 
Credit Union Share Insurance Fund and 
either (i) have assets of $2,000,000 or 
more, or (ii) operate share draft or 
equivalent programs. The rule requires 
that such credit unions hold liquid 
assets in an amount equalling at least 
5% of their member accounts and notes 
payable (excluding certain non-volatile 
accounts). The rule is needed to address 
significant declines in credit union 
liquidity and capital which, if continued, 
may threaten the interests of insured 
credit unions, their members and the 
National Credit Union Share Insurance 
Fund. The rule will enhance the ability 
of insured credit unions to meet member 
demands for liquid funds and avoid 
asset losses. The Administration is at 
this time also repealing the existing 
share draft liquidity reserve requirement 
for Federal credit unions (12 CFR 
701.34(c)(5)(xiv)). 

EFFECTIVE DATE: October 31.1979. 

ADDRESS: National Credit Union 
Administration, 2025 M Street NW., 
Washington, D.C. 20456. 

FOR FURTHER INFORMATION CONTACT: 

Robert H. Dugger, Director, Office of 
Policy Analysis, 1375 K Street NW., or 
Robert M. Fenner, Assistant General 
Counsel, at the above address. 
Telephone: (202) 633-6775 (Mr. Dugger). 
(202) 632-4870 (Mr. Fenner). 
SUPPLEMENTARY INFORMATION: 

Background 

On June 8,1979, the National Credit 
Union Administration 
(“Administration”) issued a proposed 
rule. “Liquidity Reserves of Insured 
Credit Unions” (12 CFR Part 742, 
published at 44 FR 33094). The proposed 
rule was to appy to all credit unions 


whose member accounts are insured by 
the National Credit Union Share 
Insurance Fund (“insured credit 
unions”). It was proposed that insured 
credit unions be required to maintain at 
least a prescribed minimum portion of 
their assets in the form of liquid assets, 
or in other words, that they maintain 
minimum liquidity reserves. The 
proposed minimum amount of liquid 
assets was set at 5% of member 
accounts (shares, share certificates and 
similar accounts) and notes payable. 

The liquid assets, including such interest 
earning assets as short-term insured 
deposits and government securities, 
would be depletable if share outflows 
necessitated. 

The rule was proposed as a result of 
significant declines in liquidity and 
capital among insured credit unions. 
These declines have contributed to 
substantial demands for assistance (in 
the form of loans and guarantees) from 
the National Credit Union Share 
Insurance Fund, and, if not averted, the 
declines may threaten the interests of 
insured credit unions and their 
members. The proposed rule was 
intended to address these declines and 
enhance the ability of insured credit 
unions to meet member demands for 
liquid funds and avoid asset losses. The 
Draft Regulatory Analysis issued in 
connection with the proposed rule 
(pursuant to the Administration’s Final 
Report on Improving Government 
Regulations, which voluntarily 
implements Executive Order 12044) 
provided additional information 
concerning the need for and benefits of 
the rule, and the costs of the rule to 
insured credit unions. 

Public participation in the proposed 
rule was requested in the form of 
written comments. Comments were 
originally to be received on or before 
July 25.1979. In response to requests by 
some commenters, the comment period 
was extended to August 10,1979. A 
notice of extension was published on 
July 23.1979, at 44 FR 43001. The 
Administration also accepted and 
considered comments received as late 
as August 13.1979. 

Commenters 

A total of one hundred and seventy- 
six comment letters were received on 
the proposed rule: 119 from Federal 
credit unions, 32 from federally-insured 
state credit unions. 9 from state credit 
union leagues and other local trade 
associations. 8 from state agencies that 
supervise credit unions (and, in some 
cases, other financial institutions), 5 
from national credit union trade 
associations and their affiliates, one 
from the National Association of State 


Credit Union Supervisors, one from a 
credit upion service center and one from 
a securities brokerage firm. 

Of the One hundred and seventy-six 
commpnters. seventy-two expressed 
clear opposition to any rule requiring 
liquidity reserves. Included among those 
opposing the rule were one national 
trade association, five state credit union 
leagues and the National Association of 
State Credit Union Supervisors. Thirty- 
nine commenters expressed support for 
the rule, but many suggested significant 
changes. Included among these 
commenters were one national trade 
association and three state financial 
institution supervisory agencies. The 
remaining sixty-five commenters 
recommended various changes without 
expressing a clear position on whether 
the regulation is advisable. 

Based upon its review of the 
comments and further analysis, the 
Administration has decided to issue a 
final regulation. A summary of the 
Administration's decision and an 
analysis of the comments and changes 
follow. 

Decision 

The Administration has proceeded, as 
proposed, with a final rule requiring a 
minimum level of liquid assets 
determined as 5% of an affected credit 
union’s liability base. There are. 
however, significant changes from the 
proposal. First, the rule will apply only 
to insured credit unions that have 
$2,000,000 or more in assets, or that 
operate share draft or equivalent 
programs. (This excludes some 13.000 
small credit unions from any regulatory 
burden. It does not, however, except 
them from requirements of sound 
liquidity management as explained 
below.) Second, while the rule will 
apply to federally-insured state 
chartered credit unions, special 
provisions have been added to 
accommodate the concerns of state 
credit unions and their supervisors. 
Third, the definition of reserve- 
qualifying “liquid assets” has been 
significantly expanded, for example by 
the inclusion of common trust fund 
investments and similar authorized 
investments that are designed to provide 
liquidity for participating credit unions. 
Fourth, the liability base against which 
the 5% reserve must be determined has 
been narrowed by the exclusion of 
certain non-volatile accounts. A further 
explanation of these and other changes 
is set forth in the following analysis of 
comments and changes. 
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Analysis of Comments and Changes 

Authority 

The rule is based both on the special 
reserve authority of sections 116(b) and 
201(b)(6) of the Federal Credit Union Act 
( ‘the Act”) (12 U.S.C. 1762(b). 

1781(b)(6)), and the general rulemaking 
authority of sections 120(a) and 
209(a)(ll) (12 U.S.C. 1766(a) and 
1789(a)(ll)). (The citation to the latter 
Section was inadvertently omitted from 
the proposed rule. In any event, the 
general rulemaking authority of Section 
120(a) relates to the entire Act.) 

A few commenters questioned the 
Administration’s reading of its authority. 
One suggested, in a rather lengthy 
analysis, that the intent of the special 
reserve authority is only to protect 
against unusual loan losses. Other 
commenters suggested that the special 
reserve authority only allows the 
Administration to require a faster build¬ 
up, or a higher goal, of reserved assets, 
but not to require that a portion of the 
credit unions’ assets be held in any 
specific form as proposed. 

The Administration has studied the 
Act and legislative history, and believes 
its authority to impose liquidity reserves 
on insured credit unions is w'ell founded. 
Both section 116(b) (in the case of 
Federal credit unions) and section 
201(b)(6) (in the case of all insured 
credit unions) authorize the 
Administration to impose “special 
reserves” by regulation in order "to 
protect the interest of [credit union] 
members.” There are at least two 
instances of historical precedent for 
liquidity reserves; the existing share 
draft liquidity reserve, and the 5% cash 
reserve that was prescribed for Federal 
credit unions as early as 1934 (by Article 
XIII. section 2 of the then Standard FCU 
Bylaws). While portions of the Act’s 
legislative history may indicate that the 
authors of the special reserve authority 
were concerned that the Administration 
have the ability to increase the regular 
reserve in the event of unusual loan 
losses, an exercise of the special reserve 
authority is not limited to that use. 
Sections 116 and 201(b) of the Act 
simply specify the purposes of reserve 
requirements; to protect against loan 
losses and other asset losses and to 
protect the interests of insured 
members. The purpose of the liquidity 
reserve rule is to protect against asset 
loss as a result of unexpected share 
withdrawals, and thus to protect the 
soundness of insured credit unions and 
the interests of their members. 

Finally, if it were determined that 
liquidity reserves are not within the 
scope of the reserve provisions of the 
Act, the Administration believes the 


difference in the nature of liquidity 
reserves as compared to the regular or 
“surplus” reserve (i.e., liquidity reserves 
entail a segregation of existing assets as 
compared to a required build-up of 
reserved assets) allows the imposition 
of liquidity requirements under the 
general rulemaking authority of sections 
120(a) and 209(a)(ll). 

Need for a Liquidity Reserve 
Requirement 

The most frequently cited reason in 
opposition to the liquidity reserve 
proposal, expressed in various ways by 
the commenters, was that for those 
credit unions that do not presently 
maintain 5% “liquid assets” (as defined 
in the rule), required asset adjustments 
will mean a reduction in income that 
will hamper the credit unions’ ability to 
provide optimum member services. The 
commenters noted that unless a credit 
union is presently making regular 
additions to undivided earnings, a 
reduction in income will over time 
require some combination of increased 
loan interest rates or reduced dividends 
and expenses. Various commenters also 
suggested that the proposal is a 
disincentive for credit union 
management to establish individually 
tailored funds management programs, 
and that a uniform percentage liquidity 
reserve against all liability accounts is 
not realistically related to individual 
credit unions* needs, which vary 
according to factors such as liability and 
asset structure and characteristics of the 
credit union’s field of membership. It 
was also suggested that the imposition 
of liquidity reserves at this time is 
inappropriate, in view of the apparent 
trend (as reflected in legislative 
proposals) away from fixed liquidity 
reserves on non-demand accounts. 
Finally, it was suggested that the 
proposed rule and the draft regulatory 
analysis do not properly assess the costs 
of the rule and demonstrate that other, 
less burdensome alternatives are 
unacceptable (such as the “Michigan 
plan”, requiring that each credit union 
board of directors adopt a written 
liquidity management plan based on 
criteria developed by the regulatory 
agency). 

In response to these comments, the 
Administration believes the need for 
action is well established by the 
evidence, set forth in both the draft 
regulatory analysis and the proposed 
rule, of recent substantial declines in 
credit union liquidity and capital. The 
need for action is further supported by 
the fact that the National Credit Union 
Share Insurance Fund presently has 
outstanding more than $25 million 
dollars in assistance (including $15.5 


million in loans and other “cash” 
assistance) to insured credit unions, 
much of which was required in part 
because of liquidity problems. The Final 
Regulatory Analysis issued in 
connection with this rule (which is 
available upon request) contains further 
information concerning the magnitude of 
the liquidity problem. In any event, the 
proposal is preventive in its intent, and 
need not be founded on a demonstration 
that it is already overdue. 

As to the suggestion that the 
Administration should further consider 
alternatives to a liquidity reserve 
requirement, it is noted that the only 
realistic alternative (other than to 
maintain the status quo and deal with 
individual cases) is that of requiring 
written liquidity management plans of 
each insured credit union. The 
substantial costs to credit unions in the 
form of increased fees resulting from the 
monitoring of such a requirement, and 
the questionable value of plans that are 
developed only because of a legal 
requirement and that afford no minimum 
level of protection, cause the 
Administration to seriously question the 
utility of such a proposal. As to the 
argument that liquidity reserves are a 
disincentive to more creative, 
individually tailored liquidity 
management plans, the Administration 
believes this is true only for those 
insured credit unions that would not 
have developed such plans anyway. 
Finally, it is noted that pending 
legislative proposals to abolish reserves 
on bank time deposits relate to fixed, 
sterile reserves that are of questionable 
value for either liquidity or monetary 
control. In contrast, the Administration’s 
proposed liquidity reserve does provide 
for depletion as necessary to meet share 
withdrawal demands. 

The Draft Regulatory Analysis on the 
proposed rule estimated that no more 
than 2% of insured credit unions would 
face a 5 % or more reduction in income 
(as a result of adjustments into lower 
earning “liquid assets”). As a result of 
the exclusion, in the final rule, of most 
insured credit unions with less than 
$2,000,000 in assets, and changes in the 
definition of liquid assets and in the 
liability base that must be reserved 
against, it is now estimated that only 89 
insured credit unions will face a 
reduction in income of 5% or more. This 
is roughly one-half of one percent of all 
insured credit unions. 

For the reasons discussed above, and 
based on its evaluation—further 
addressed in the Final Regulatory 
Analysis—that the benefits of the rule 
will far exceed the costs involved, the 
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Administration has proceeded with a 
final rule. 

Exclusion for Most Small Credit Unions 

A number of commenters expressed 
concerns about the burden of required 
liquidity reserves on small credit unions. 
The Administration is sensitive to the 
difficulties of small, largely volunteer- 
operated credit unions in contending 
with increasing regulatory burdens. 
Further, considering the provisions of 
the rule, discussed below, regarding 
notification of depletion (of the 
minimum liquidity reserve) and 
processing of requests for extensions, 
the rule would, if applied to all insured 
credit unions, impose a substantial 
monitoring burden on the 
Administration. 

The Administration has reviewed the 
shafe* account structure of insured credit 
unions, and determined that in credit 
unions of asset-sizes below $2,000,000, 
the volume of large (above $5,000) and 
traditionally volatile accounts is 
substantially below 50% (as compared to 
higher percentages for larger credit 
unions). Further, these smaller credit 
unions have not required significant 
assistance from the National Credit 
Union Share Insurance Fund related to 
liquidity problems. 

It is recognized, however, that some 
liquidity resource must be available to 
those small credit unions that operate 
share draft programs. It is the 
Administration’s judgment that this rule 
is less costly to comply with and enforce 
than the existing share draft liquidity 
reserve requirement for Federal credit 
unions (12 CFR 701.34(c)(5)(xiv)). 
Therefore, the share draft liquidity 
reserve requirement is being repealed, 
and all insured credit unions that 
operate share draft or equivalent 
programs are covered by this rule. 

With the exception of those operating 
share draft programs, the 
Administration has decided to exclude 
insured credit unions with less than 
$2,000,000 in assets from the coverage of 
the rule. These changes are set forth in 
Section 742.1 of the final rule. Excluded 
credit unions are not, however, excepted 
from the need for sound asset/liability 
management. The Administration will 
continue to monitor liquidity in these 
credit unions and will not hesitate to 
take appropriate action in individual 
cases or at some future date by 
regulation. 

Definitions of Liquid Assets 

Section 742.2(a) of the proposed rule 
defined the “liquid assets” that would 
qualify for the required 5% reserve. A 
number of commenters raised concern 


about various aspects of the proposed 
definition: 

(a) Common trust fund investments. 
The proposed rule excluded common 
trust fund investments from the 
definition of liquid assets. The exclusion 
was based on the reasoning that the 
securities held in common trust funds 
are of varying and in some cases long¬ 
term maturities, presenting an apparent 
potential for loss of capital in the event 
a fund is faced with heavy withdrawal 
demands. 

The exclusion of common trust fund 
investments was addressed by sixty 
commenters. All opposed the exclusion. 
In support of the common trust funds, 
the commenters cited tfceir relative high 
earning potential, the low average 
maturity of the underlying investments, 
the historical record of the funds in 
handling substantial withdrawal 
demands on a daily basis without 
advance notice and without loss of 
capital, and the fact that if the funds are 
excluded many credit unions will be 
forced to opt for lower earning demand 
or passbook accounts because they do 
not have the experience to invest in 
other short-term liquidity instruments. 

Considering the unanimity of 
comments on this issue and the good 
historical record of common trust funds 
in providing daily liquidity, the 
Administration agrees that they should 
be included as liquid assets. Their 
inclusion is, however, subject to two 
conditions. First, to address the 
Administration’s concern regarding a 
potential for loss of capital, common 
trust fund investments are to be valued, 
for purposes of the liquidity reserve 
determination, net of any deferred loss. 
Second, in order to exclude funds that 
invest largely in long-term securities or 
impose restrictions on withdrawal 
rights, only investments in funds the 
objectives of which are to provide daily 
liquidity will qualify as liquid assets. 
Also, to avoid the possibility of having 
to amend the rule at a future date, the 
authorization includes common trust 
funds and similar authorized investment 
funds. These changes are reflected in 
§§ 7412(a)(4) and 742.3(c) of the final 
rule. 

(b) Insured deposits and government 
securities. The proposed rule included, 
in the definition of liquid assets, 
federally-insured deposits in banks and 
savings and loan associations (and 
deposits in central credit unions) with 
remaining maturities of 6 months or less, 
and certain United States Government 
and agency obligations with remaining 
maturities of 1 year or less. Twenty-nine 
commenters addressed these provisions. 
All recommended that the maturity 
limits on one or both types of 


investments be extended. Many of the 
commenters noted that insured time 
deposits are available via early 
withdrawal at any time without loss of 
principal, and thus suggested thal it is 
inconsistent that the maximum maturity 
on such deposits would be any less than 
that on government obligations (one 
year). The Administration agrees that 
the maximum remaining maturity on 
insured deposits should be extended to 
one year. 

A majority of the twenty-nine 
commenters also requested some form 
of relaxation of the 1 year limit on 
qualifying government securities. Most 
simply requested that the maturity 
ceiling be raised, to anywhere from 2 to 
5 years. Other commenters requested 
that all government securities qualify, 
but at their market value. A few 
commenters suggested that long-term 
securities be grandfathered for a period, 
to avoid having to sell them at a loss to 
meet the reserve requirement. Others 
suggested that the Administration allow 
a set percentage of the reserve to be 
comprised of long-term securities. 
Finally, three commenters requested 
that they be allowed to include the 
guaranteed annual pay down 
(presumably for 1 year forward) on 
GNMA and FHLMC participation 
certificates that they hold. 

While the guaranteed annual 
paydowns on GNMA and FHLMC 
certificates do represent a reliable short 
term source of funds, these payments 
are different from a short-term (1 year or 
less) security in one important sense: 
They cannot be converted to immediate 
cash, not even at a loss of principal. 
Thus, the paydowns are not considered 
a liquid asset. 

The other various suggestions for 
relaxing the qualifications for 
government securities all fail for one 
reason: The market fluctuation potential 
inherent in government securities 
weighs against their consideration as 
liquid assets. Securities with remaining 
maturities up to 1 year were included 
because of their flexibility. They can 
either be sold (possibly at a small loss) 
or they can be held to maturity, in which 
case they are self liquidating over a 
fairly short term (1 year at most). Longer 
term securities provide liquidity only a! 
a risk of greater loss of capital, and this 
is inconsistent with the purpose of the 
rule (to meet withdrawal demands while 
avoiding asset losses). In further 
response to the request that the 
Administration grandfather existing 
long-term securities, so that they need 
not be sold at a loss, it is noted first that 
the sale of such securities is not the only 
possible way to make asset adjustments 
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in order to meet a liquidity requirement, 
second that an equitable period of time 
will be allowed to make necessary 
adjustments (see the discussion below 
on the effective date of the rule) and 
third, a short-term depletion of 
undivided earnings may be a necessary 
expense of assuring liquidity and 
avoiding later, more serious losses. 

As a final point regarding qualifying 
securities, the proposed rule was 
inadvertently worded so as to qualify 
only U.S. Government and agency 
issued securities. The Administration 
believes that U.S. and agency backed 
securities should qualify as well, 
assuming they are authorized for 
investment under the Federal Credit 
Union Act and the maturity limitations 
are met. 

Accordingly, the definition of liquid 
assets has been revised to include (i) 
share or deposit accounts with 
remaining maturities of one year or Jess 
maintained in central credit unions or in 
institutions insured by the Federal 
Deposit Insurance Corporation or the 
Federal Savings and Loan Insurance 
Corporation and (ii) investments in 
obligations of the United States or an 
agency thereof, or securities fully 
guaranteed as to the principal and 
interest thereby , which are authorized 
under 12 U.S.C. 1757(7) and which have 
a remaining maturity of one year or less. 
These changes are reflected in § 742.2(a) 
(2) and (3) of the final rule. 

(c) Loans and deposits in insured 
credit unions. The proposed rule did not 
include deposits in insured credit unions 
(except centrals) in the definition of 
liquid assets. Sixteen commenters noted 
this, and all objected. Some of these 
commenters noted that the rule included 

deposits in other insured institutions, _ 

but not credit unions, and suggested that 
this promotes the profitability of other 
institutions at the expense of credit 
unions. A few commenters suggested 
that it is inconsistent to include centrals 
but not other credit unions. Finally, 
three commenters suggested that 
demand and short-term loans to insured 
credit unions also be qualified as liquid 
assets. 

The inclusion of deposits in, and loans 
to. insured credit unions as reserve- 
eligible assets would allow credit unions 
to cross-liquidify” each other. Looking 
at such credit unions individually, they 
would meet minimum standards. 

Looking at any two or more cross- 
hquidified credit unions as a group, 
however, there is no liquidity. It is for 
this reason that deposits in insured 
credit unions were excluded. The 
Administration believes it is a valid 
reason and thus the exclusion has been 
retained. The distinction relevant to 


central credit unions is that they serve a 
broad base of credit unions which are 
less likely to experience serious drains 
on liquidity all (or in substantial 
numbers) at the same time. 

(d) Book versus market value. A few 
commenters noted that the proposed 
rule did not specify whether liquid 
assets are to be valued at book or 
market value for the reserve 
computation. They suggested that the 
assets be valued at book, because of the 
burden of monitoring fluctuations in 
market value. Also, it is noted that the 
qualifying assets are for the most part 
subject to little fluctuation in value or 
can be redeemed at little loss of 
principal if any, and in any event, 
because of their short-terms, can be held 
to maturity in order to avoid loss of 
capital and still provide liquidity. Except 
in the case of common trust funds and 
similar investments (discussed above), 
the Administration agrees that liquid 
assets should be counted at book value. 
This point is clarified in § 742.3(c) of the 
Final rule. 

(e) Central Liquidity Facility Stock. 
The proposed rule included, in the 
definition of liquid assets, shares of 
stock in the National Credit Union 
Administration Central Liquidity 
Facility (CLF). Two commenters, 
suggesting that CLF stock is not in fact 
liquid, recommended that it not be 
included in the definition of liquid 
assets. A number of other commenters 
asked about the relationship between 
the liquidity reserve proposal and the 
CLF. 

The Administration believes the 
inclusion of CLF stock (both the actual 
amount of stock held by a credit union, 
and its “on-call” portion which will 
contribute to the credit union’s liquidity 
requirements by virtue of being held in 
other qualifying assets) is well founded 
for the following reasons: (i) CLF stock 
can be liquidated in six months, (ii) 
membership in the CLF provides access 
to an institution whose sole function is 
to provide liquidity, in an amount which 
exceeds the credit union’s initial 
investment, (iii) in contrast to contracted 
liquidity sources (e.g., lines of credit) 
discussed below, the CLF is statutorily 
mandated to provide liquidity, and (iv) 
in large part the success of the CLF and 
its ability to function as intended 
depend upon general credit union 
participation and the overall liquidity 
position of the industry. Accordingly, 

CLF stock has been retained, as a 
reserve-eligible asset, in § 742.2(a)(5) of 
the Final rule. 

(f) Lines of credit and other sources of 
borrowing. Sixteen commenters 
recommended that some consideration 
be given to lines of credit and other 


sources of borrowing (such as reverse 
repurchases on government securities) 
as liquidity tools. The form that the 
suggested consideration would take was 
in most cases unclear. Presumably, 
however, these commenters would have 
it that the amount of the otherwise 
required reserves for an individual 
credit union (i.e., 5% of its liability base) 
would be offset by the amount of any 
contractually guaranteed source of 
borrowing. 

The Administration perceives a 
fundamental problem with this 
suggestion and has decided against its 
adoption. Lines of credit, reverse 
repurchases and other sources of 
borrowing, including guaranteed ones, 
are only as good as the capacity of the 
other party. Contracts are subject to 
breach, and the only recourse is through 
the judicial process which may be-’ - * 
unacceptably time-consuming. (In 
contrast, a credit union has an 
irremovable right to sell its own 
unpledged assets). Further, the times 
when credit unions face illiquidity are 
likely to be precisely those times when 
potential lenders will wish to avoid 
extending credit. 

(g) Federally-insured state chartered 
credit unions. Several commenters 
expressed concern about the imposition 
of the liquidity reserve rule on federally- 
insured state chartered credit unions. 
These concerns and the 
Administration’s response are discussed 
in greater detail below. In partial 
response to these concerns, the 
Administration has revised the 
deFinition of liquid assets to include, for 
covered federally insured state credit 
unions, any asset held in satisfaction of 
liquidity requirements imposed by 
applicable state law or regulation. This 
change is found at § 742.2(a)(6) of the 
final rule. 

Liabilities that Must Be Reserved 
Against; Shares and Notes Payable 

As proposed, the 5% reserve would be 
calculated against all shares (and 
similar liability accounts) and notes 
payable. This fact drew 18 comments. 
Most recommeded that reserves not be 
required against notes payable, 
inasmuch as they have a definite term 
and their payoff can be readily met by 
planning cash flows. Other commenters 
questioned whether the rule intends to 
require reserves against a credit union's 
mortgage and other long-term notes. 

The Administration agrees that notes 
payable having a set maturity do not 
generally present the kind of volatile 
demands on credit union funds that the 
rule attempts to solve. Notes payable 
with remaining maturities of one year or 
less do, however, represent a potential 
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near-term demand for funds that should 
be considered in determining a minimum 
level of liquid assets. Thus notes 
payable with remaining maturities in 
excess of one year have been excluded 
from the liability base against which the 
minimum 5% liquidity reserve is 
determined. (A definition of “liability 
base” has been added to the final rule in 
this regard. See § 742.2(c)(2).) 

Several commenters also suggested 
that reserves not be required against 
share certificate accounts (and similar . 
member time accounts), as they are 
generally not a source of unanticipated 
withdrawals. While share certificate 
accounts are subject to potential early 
withdrawal (limited, for Federal credit 
unions, only by the interest penalty and 
the 30 day notice of withdrawal 
requirement that may be imposed on 
any share account), past patterns of 
conduct indicate a low likelihood of 
early withdrawal. As with notes 
payable, however, the Administration 
believes that short-term share 
certificates should be considered in 
determining a minimum prudent level of 
liquid assets. Accordingly, share 
certificate accounts with remaining 
maturities in excess of one year are 
excluded from the liability base for 
determining minimum liquidity reserves. 
(See § 742.2(c)(1) of the final rule.) 

A few commenters suggested that 
shares that have been pledged as 
security on loans are not volatile and 
should be excluded frofn the liability 
base. The Administration agrees with 
such an exclusion, but does not believe 
it should extend to shares that “secure” 
loans merely by virtue of either the 
statutory lien of Section 107(11)) of the 
Federal Credit Union Act (12 U.S.C. 
1757(11) (which is activated only to the 
extent of a delinquency or default) or a 
similar provision of state law, or a 
“boilerplate** pledge-of-shares contract 
clause. Thus, the final rule excludes, 
from the liability base, shares in which 
the credit union has received a loan- 
related security interest in a specific 
amount . and then only to the extent of 
the existing balance on the secured 
debt. (See § 742.2(c)(3) of the final rule.) 

Question of 5% Level Reserves 

Forty-nine commenters questioned 
NCUA*8 decision to propose a 5% 
uniform reserve on various types of 
liability accounts. Twenty-two felt the 
minimum level should be set somewhat 
lower, ranging from 2 to 4 percent. A 
dozen commenters suggested that the 
reserve level should vary for different 
types of liability accounts, e.g., a 
graduated scale of required reserves for 
share certificates, regular shares and 
shore draft or other transactional 


accounts. Twelve commenters requested 
an explanation of how the proposed 5% 
figure was arrived at, some suggesting 
that it is an arbitrary figure. 

Admittedly, the basis for the 5% figure 
might have been more clearly explained 
in the proposed rule. The 5% 
determination was necessarily 
somewhat judgmental. As the proposal 
and the draft analysis imply, however, 
the figure was arrived at from a process 
of balancing a perception of the ideal 
minimum level of liquidity against a 
sensitivity to avoid any unreasonable 
regulatory or economic burden on 
insured credit unions. As discussed in 
the final regulatory analysis, in view of 
the changes in the liability base and the 
definition of liquid assets, the minimum 
5% reserve level will, it is hoped, at least 
maintain average liquidity at its present 
levels (which are somewhat low from an 
historical standpoint) for affected credit 
unions, while limiting adverse economic 
impact in the form of significantly 
reduced earnings to something around 
2% of affected credit unions, or one half 
of one percent of all insured credit 
unions. While a higher minimum level 
might be desirable purely from a 
standpoint of liquidity planning, the 
Administration has avoided imposing a 
higher level by regulation (it may still be 
done in individual cases) in order to 
minimize the economic impact and the 
number of adversely affected credit 
unions. 

While the suggestion that different 
percentage reserve requirements be 
established for different types of 
liability accounts (based on the 
volatility of the accounts) may have 
some theoretical merit, the 
Administration does not believe such a 
revision would significantly alter the 
already slight economic impact of the 
regulation. Nor would it significantly 
enhance the utility of minimum liquidity 
reserves, which must in any event be 
supported by a sound plan of asset/ 
liability management. Thus, in the 
interest of simplicity, the uniform 5% 
requirement has been retained. (See 
§ 742.3(a) of the final rule). 

Daily Reserves 

The proposed rule would have 
required a daily 5% liquidity reserve. 
Technically, this would require that 
affected credit unions close out their 
general ledgers, or at least conduct some 
monitoring of their assets and liabilities, 
on every business day. Twelve 
commenters objected to this 
requirement, noting that it would mean a 
considerable expense of time and effort 
for those credit unions that are not 
presently on a system of daily posting. 

(A great number of such credit unions 


are likely to be covered by the exclusion 
of most insured credit unions with 
assets less than $2,000,000). 

The Administration believes, 
nonetheless, that this is a legitimate 
concern and that the daily requirements 
would impose an unnecessary 
regulatory burden. While a few of the 
commenters suggested that the liquidity 
reserves be adjusted each month on the 
basis of the previous month's average 
daily liability base, this too would 
require a daily monitoring of liabilities. 
The Administration has determined 
instead that liquid assets should be 
adjusted monthly—not later than on the 
tenth day of the month—but that the 
required level of liquid assets be 
determined simply as 5% of the credit 
union’s liability base on the last 
business day of the previous month. In 
addition to accommodating the concern 
with the proposed daily reserve, this 
revision—with its month-end 
determination of the liability base— 
avoids distortions that might otherwise 
result in credit unions that have 
substantial payroll inflows and liquid 
asset holdings early in the month. This 
change is reflected in § 742.3(b) of the 
final rule. 

Duality; State Regulators' and Credit 
Unions' Concerns 

The proposed liquidity reserve rule 
would have application to federally- 
insured state credit unions as well as 
Federal credit unions. Most of the 
Administration’s existing rules (all but 
those related to mergers, liquidations, 
insurance and administrative actions) 
apply only to Federal credit unions. 
Twenty commenters addressed this 
change of approach. One supported 
including all federally-insured credit 
unions, on the reasoning that federally- 
insured state credit unions share the 
benefits of the National Credit Union 
Share Insurance Fund and they should 
share on an equal basis with Federal 
credit unions in the responsibilities— 
such as maintaining liquidity reserves— 
that ensure the security of the fund. 
Thirteen of the twenty commenters 
expressed blanket opposition to 
including state credit unions. These and 
other commenters expressed various 
concerns, including that the proposal by¬ 
passes state supervisory authorities, 
raises questions of pre-emption of state 
liquidity requirements and creates 
duplication and confusion if state 
requirements are not pre-empted. A few 
commenters suggested that state credit 
unions should not be included in the 
proposal because the economic 
justification did not isolate and provide 
a separate analysis of the need for and 
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effect of liquidity reserves on federally- 
insured state credit unions. 

The Administration’s analyses (in the 
draft regulatory analysis) of the need for 
and costs of liquidity reserves were 
based on data for all federally-insured 
credit unions. While it is true that 
neither state nor Federal charters were 
isolated and studied as a separate 
group, the Administration believes that 
thi 9 is neither required nor warranted. It 
is. after all. illiquidity among insured 
credit unions as a whole that is of 
concern to the Administration, because 
of its responsibilities to protect both the 
National Credit Union Share Insurance 
Fund and the credit unions’ members. 
The final rule applies to all insured 
credit unions, subject to the “small 
credit union” exclusion discussed 
above. Certain other charges have been 
made, however, in response to state 
concerns. 

First, to clarify the relationship 
between the final rule and any state 
liquidity requirements, the definition of 
liquid assets has been revised, as 
previously indicated, to include, for 
state credit unions, unpledged assets 
held in satisfaction of a liquidity 
requirement imposed by state law or 
regulation. It is not the Administration’s 
intent to pre-empt liquidity requirements 
applicable to state credit unions unless, 
in some unexpected way, compliance 
with the state requirements would cause 
federally-insured state credit unions to 
be in violation of this final rule. (Any 
state requirements are pre-empted with 
respect to Federal credit unions .) 

Second, to respond to the concerns of 
Federal encroachment upon state 
supervisory jurisdiction, the rule has 
been revised such that the depletion and 
replenishment procedures for state 
credit unions are channeled to the 
appropriate state supervisor. (The state 
should determine the appropriate 
supervisor in those cases where the 
credit union department functions under 
another official such as the Banking 
Superintendent or the Secretary of 
Commerce). Both the initial notification 
that liquidity reserves have been 
depleted (below the 5% level) and any 
extension request should, for federally- 
insured state credit unions, be 
submittted to the appropriate state 
supervisor. The state supervisor may 
rule on extension requests for federally-. 
insured state credit unions. 

Prior to the effective date of the rule, 
the Administration will poll state 
supervisors to assure they are willing to 
assume this role. In any case where the 
supervisor is unwilling, affected 
federally-insured state credit unions will 
be advised that they may submit 


notification and extension requests to 
the Administration. 

Finally, in any case where an 
extension has not been obtained or the 
reserve has not been replenished within 
the required period, the insured credit 
union is responsible to notify the 
Administration, unless the state 
supervisor assumes that role. 

Sections 742.4 (b)(2) and (c) of the 
final rule reflect these changes. 

Effective Date of the Regulation 

Forty-five commenters raised 
questions concerning the effective date 
of the rule. They generally requested 
that the Administration delay the 
effective date as much as possible. 

Many suggested that the Administration 
phase in the 5% requirement over an 
extended period. The commenters noted 
that the shorter the timing of the 
effective date or of any phase-in period, 
the greater the adverse impact will be 
on those credit unions that do not 
presently hold the minimum required 
liquid assets. It was noted that an early 
effective date will mean more abrupt 
adjustment costs for such credit unions, 
resulting from sale of existing assets at a 
capital loss or borrowing at a negative 
income flow (i.e., the rate paid for 
borrowed funds will be greater than the 
credit union can earn on the “liquid 
asset” investments). 

As noted earlier, a short-term drain on 
undivided earnings (resulting from an 
unanticipated asset sale or short-term 
borrowing) may not be undesirable, if it 
protects against a more severe crisis at a 
later date. Further, inasmuch as it is 
estimated that only 89 insured credit 
unions will face significant earnings 
reductions, this would suggest that only 
a small percentage of insured credit 
unions will have to make significant 
asset adjustments to meet the liquidity 
reserve. Thus the overall impact of even 
a short-term effective date should not be 
severe. The Administration believes 
these considerations and the 
seriousness of the present liquidity 
problem weigh against an extensively 
delayed effective date. 

Thus, the final rule is issued with an 
effective date of October 31,1979. Credit 
unions not in compliance on that date 
will be required to notify the 
Administration (or the state supervisor 
in cases of*federally-insured state credit 
unions) and will then have a period of 
sixty days—until year end—to reach the 
5% level. Credit unions that are unable 
to meet that time frame must apply for 
an extension in accordance with the 
discussion below. 


Replenishment Period and Extension 

The rule allows depletion of the 5% 
liquidity reserve to meet share 
withdrawals, but will require 
replenishment within 60 days, unless an 
extension is granted by the 
Administration or. where applicable, the 
state supervisor. Thirty-two commenters 
addressed this facet of the regulation. 

All objected to the initial sixty day 
replenishment period and suggested that 
it be extended. Most commenters 
suggested a period of 120 or 180 days. 
Some credit unions serving school 
employees noted that they would face a 
special problem with such a short 
replenishment period, in that they have 
a very predictable annual drain on 
liquidity during the summer months (due 
to heavy share withdrawals and loan 
demand, and a cut-back in payroll 
deduction) that is often not replenished 
until early in the following year. 

Instead of increasing the original 60 
day replenishment period, the 
Administration chooses to use the 
extension process to accommodate 
credit unions that cannot replenish 
within the required period. Extension 
requests should contain a statement of 
the difficulty in replenishing within 60 
days and a plan for replenishment 
within a reasonable, longer period. The 
Administration will issue guidelines in 
the near future concerning the general 
standards that it will apply, and that it 
would hope participating state 
supervisors will apply, in ruling on 
extension requests. The guidelines will 
also include a sample form that may be 
used in requesting extensions. 

An insured credit union that is subject 
to the rule, depletes its reserve, and 
either does not receive an extension 
after 60 days, or receives an extension 
but does not replenish its reserve by the 
end of the extension period, will be in 
violation of the final rule, and subject to 
possible cease and desist action and 
other administrative remedies. 

The provisions regarding depletion, 
replenishment and extensions are set 
forth at § 742.4 of the final rule. 

Definition of Corporate Central Credit 
Union 

The proposed rule included, in the 
definition of liquid assets, short-term 
shares or deposits in “corporate central 
credit unions.” That term was defined in 
the proposed liquidity reserve rule, as 
has been done in recently issued rules 
regarding the CLF (12 CFR 725), based 
on a “50% of activity” test (i.e., a credit 
union is a “corporate central” if its loans 
to and deposits from other credit unions 
amount to 50% or more of its total loans 
and deposits), rather than the more 
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restrictive “75% of activity” test of the 
Administration’s existing rules regarding 
Federal corporate central credit unions 
(12 CFR 704). This relaxed test was 
adopted in order to allow certain state 
chartered central credit unions to 
qualify for agent membership in the CLF. 

To avoid confusion, the term "central 
credit union” (dropping the "corporate”) 
is used in the final liquidity reserve rule 
as was done in the CLF rule. The 50% of 
activity test is retained, thus providing a 
slightly broader base of liquid assets. 
There is also one technical change: The 
proposed rule set the activity test as 50% 
of shares and deposits plus loans to 
members. Since the test is one of 
activity with other credit unions as a 
percentage of total activity „ the words 
"to members" are dropped from the final 
rule. 

The definition of central credit union 
is found at § 742.2(b) of the rule. 

Public Hearings 

A few commenters requested that the 
Administration hold public hearings on 
the liquidity reserve proposal. Under the 
Administrative Procedure Act, oral 
hearing is a matter for agency discretion 
in this type of rulemaking (5 U.S.C. 
553(c)). The requirements of notice and 
an opportunity for the submission of 
written views have been met. and the 
Administration believes the record of 
comments provides more than an 
adequate basis for deciding on a final 
rule. Accordingly, the Administration 
has determined not to hold public 
hearings on the proposed rule. 

Regulatory Analysis 

In accordance with the 
Administration’s Final Report on 
Improving Government Regulations, a 
Final Regulatory Analysis has been 
prepared in connection with this rule 
and is available upon request. 

Lawrence Connell. 

Chairman. 

August 23.1979. 

Accordingly, effective October 31, 

1979: 

§701.34 [Amended] 

1.12 CFR 701.34(c)(5)(xiv) (Share Draft 
Liquidity Reserves) is repealed. 

2. A new Part 742 (12 CFR 742) is 
added to read as follows: 

PART 742—LIQUIDITY RESERVES 

742.1 Scope and purpose. 

7422 Definitions. 

742.3 Liquidity reserve. 

742.4 Depletion and replenishment. 
Authority: 12 U.S.C. 1702(b). 12 U.S.C. 

1706(a), 12 U.S.C 1781(b)(6). 12 U.S.C. 
1789(a)(ll). 


§ 742.1 Scope and purpose. 

(a) This part applies to all credit 
unions that are insured by the National 
Credit Union Share Insurance Fund and 
either 

(1) have assets of $2,000,000 or more; 
or 

(2) operate share draft (as defined at 
12 CFR 701.34(a)(1)) or equivalent 
programs. 

(b) The purpose of this part is to 
establish a liquidity reserve requirement 
that enhances the ability of covered 
credit unions to meet member demands 
for liquid funds and avoid asset losses. 

§ 742.2 Definitions. • 

As used in this part: 

(a) "Liquid Assets" means the 
following unpledged assets: 

(1) Cash on hand; 

(2) Share or deposit accounts with 
remaining maturities of 1 year or less 
maintained in central credit unions or 
institutions insured by the Federal 
Deposit Insurance Corporation or 
Federal Savings and Loan Insurance 
Corporation; 

(3) Investments in obligations of the 
United States or an agency thereof, or 
securities fully guaranteed as to 
principal and interest thereby, which are 
authorized under 12 U.S.C. 1757(7) and 
which have a remaining maturity of 1 
year or less; 

(4) Common trust investments, and 
similar investments in funds of 
securities authorized for Federal credit 
unions, the objectives of which are to 
provide daily liquidity for participating 
credit unions; 

(5) Shares in the National Credit 
Union Administration Central Liquidity 
Facility: 

(6) In the case of a federally-insured 
state chartered credit union, any asset 
held in satisfaction of liquidity 
requirements imposed by applicable 
state law or regulation. 

(b) "Central credit union" means a 
credit union operated primarily to serve 
other credit unions and in which the 
total dollar amount of shares and 
deposits received from other credit 
unions plus loans to other credit unions 
exceeds 50 percent of the total dollar 
amount of all shares and deposits plus 
loans. 

(c) "Liability base" means an insured 
credit union’s member accounts (as 
defined at 12 U.S.C. 1752(5)) and notes 
payable, excluding 

(1) Share certificates (as defined at 12 
C.F.R. 701.35(a)(2)) and equivalent 
member accounts with remaining 
maturities in excess of 1 year, 

(2) Notes payable with remaining 
maturities in excess of one year, and 


(3) Member accounts that have been 
provided in a specific amount as 
security on a loan, up to the amount of 
the loan balance. 

§ 742.3 Liquidity reserve. 

(a) Each credit union that has assets 
of $2,000,000 or more and is insured by 
the National Credit Union Share 
Insurance Fund shall maintain a reserve 
of liquid assets ("liquidity reserve") the 
amount of which shall equal, at a 
minimum, 5% of the total dollar value of 
the credit union’s liability base. 

(b) The liquidity reserve shall be 
determined on a monthly basis, not later 
than the tenth day of each month, and 
shall be based on the insured credit 
union's liability base as of the last day 
of business of the previous month. 

(c) Liquid assets shall be valued at 
their book value for purposes of the 
liquidity reserve, except that common 
trust investments and similar 
investments shall be valued net of any 
deferred loss. 

§ 742.4 Depletion and replenishment 

(a) The liquidity reserve may be 
depleted below the level required by 
this part only to meet outflows of shares 
or deposits. 

(b) In the event of depletion of the 
liquidity reserve below the level 
required by this part 

(1) A Federal credit union shall 
immediately notify the appropriate 
National Credit Union Administration 
Regional Director and shall replenish 
the reserve within 60 days unless an 
extension is approved by the Regional 
Director; 

(2) A federally-insured state chartered 
credit union shall immediately notify its 
state supervisory authority and shall 
replenish the reserve within 60 days 
unless an extension is approved by the 
state supervisory authority. 

(c) In any case where the liquidity 
reserve has been depleted below the 
level required by this part, and the 
reserve has not been replenished within 
60 days or any extended time period in 
accordance with paragraph (b) of this 
section, the credit union must notify the 
appropriate National Credit Union 
Administration Regional Director 
(unless, in the case of a federally- 
insured state chartered credit union, the 
state supervisory authority assumes this 
responsibility). 

(FR Doc. 79-27028 Filed S-30-79.8:46 am) 

BILLING CODE 7536-01-14 
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CIVIL AERONAUTICS BOARD 

14 CFR Part 380 
| Reg. SPR-165; Arndt. No. 7J 

Modification of Bond Requirements 
for Charter Operators 

Adopted by the Civil Aeronautics Board at 
its office in Washington, D.C., August 23. 

1979. 

agency: Civil Aeronautics Board. 
action: Final rule. 

summary: The CAB is amending its 
Public Charter rules to allow charter 
operators to furnish, instead of surety 
bonds, security agreements issued by 
banks that provide equivalent or greater 
protection of charter participants’ funds. 
These alternative agreements have been 
frequently used in the past after special 
Board approval, and this rule is intended 
to remove the expense and 
inconvenience of obtaining special 
approval in each case. 

DATES: Adopted: August 23, 1979. 
Effective: August 28,1979. 

FOR FURTHER INFORMATION CONTACT: 
Mark Frisbie, Office of the General 
Counsel. Civil Aeronautics Board, 1825 
Connecticut Avenue, NW.. Washington. 
D C.. 20428; 202-673-5442. 
SUPPLEMENTARY INFORMATION: 

Public Charter operators are required 
to maintain a surety bond in a specified 
amount to assure the performance of the 
services contracted for by charter 
participants. Many bonding companies, 
in addition to charging a premium, 
require charter operators to put up 100 
percent of the amount of the bond as 
collateral. Charter operators have, in 
turn, sought approval from the Board for 
alternative arrangements that would 
provide equivalent protection to charter 
participants, but with reduced premium 
or collateral requirements. In many 
individual cases, the Board has 
permitted the use of alternative 
arrangements by waiver of its 
regulations upon application and 
payment of a $300 filing fee. 

City National Bank of Detroit (Detroit 
National) filed a petition for rulemaking 
to amend 14 CFR Part 389 to eliminate 
the filing fee charged for requesting a 
waiver when a charter operator seeks to 
furnish a “surety trust agreement" in 
lieu of a surety bond. In response to the 
petition, we proposed to amend the 
Public Charter rules to allow the use of 
security agreements provided by banks, 
to the extent that the agreements 
provide equal or better protection than 
»s provided by surety bonds. SPDR-66, 

43 PR 40880, September 13,1978. 

Although the petition discussed only 


arrangements called "surety trust 
agreements," we proposed to allow any 
type of security agreement, as long as it 
provided protection comparable to a 
bond. 

Comments were filed by Detroit 
National, Maryland National Bank 
(Maryland National). Barclays Bank of 
California (Barclays), Western Federal 
Savings, the Comptroller of the Currency 
(Comptroller), Hamilton, Miller, I ludson 
& Fayne Travel Corporation, Pan 
American World Airways (Pan Am), 
and the American Society of Travel 
Agents (ASTA). Having considered the 
comments, we now amend our 
regulations to permit the use of 
alternative security agreements to 
satisfy our financial security regulations. 
This change will obviate the need to pay 
a filing fee whenever these security 
agreements are used. We expect that 
this change will aid charter operators 
who now have difficulty finding a 
bonding company willing to issue a 
surety bond, and we hope that it will 
reduce the cost of maintaining financial 
protection. 

We are amending the Public Charter 
rule (14 CFR Part 380) by replacing the 
term “surety company" with "securer," 
and the term "surety bond" with 
"security agreement" wherever they 
appear. Security agreement includes the 
traditional surety bond (which, if it is 
used, must still adhere to the form 
prescribed in Appendix A to Part 380). 
as well as any other type of agreement 
that meets the requirements of § 380.34. 
Some of the possible security devices 
discussed in the comments to SPDR-66 
are letters of credit, trust agreements, 
and assignments of savings accounts. 

In the past, surety trust agreements 
have often been allowed in place of 
surety bonds. The B6ard has distributed 
a standard form for surety trust 
agreements upon request, which has 
provided adequate protection over 
several years of use. Therefore, we are 
permitting the use of either the bond or 
the surety trust agreement in the form 
prescribed in Appendices A and E, 
respectively. The words of the standard 
surety trust form describing the scope of 
protection have been changed to be 
consistent with the bond language. In 
addition, we are allowing any type of 
arrangement that provides equivalent or 
greater protection than a surety bond, in 
order to permit maximum latitude in 
devising agreements that suit particular 
needs. Our primary interest is in 
protecting the funds of charter 
participants, and any arrangement that 
will do so to the same extent as the 
traditional bond is acceptable. 

We have chosen to allow an 
unrestricted variety of alternatives so 


that operators do not in the future face 
the same problem that led to this 
rulemaking—the need to obtain a 
special waiver to use a preferred form of 
security agreement. Many different 
arrangements may be devised to provide 
protection equivalent to a bond, and ihe 
Board cannot predict which types of 
arrangements will satisfy present or 
future needs for all operators. Charter 
operators should be free to use the form 
that is most attractive to them. 

With a broad variety of permissible 
alternatives, it is impracticable for the 
Board to review each agreement for 
legal sufficiency. Therefore, where an 
agreement other than the standard bond 
or surety trust agreement is used, we 
have placed the responsibility on the 
bank to insure that its agreement 
provides the requisite degree of 
protection. 

The Board has jurisdiction over banks 
that enter into security agreements with 
tour operators. 1 Banks should examine 
their agreements for compliance with 
our regulations in the course of 
reviewing for their own purposes. We 
find it a reasonable condition on 
permitting the use of variant agreements 
that the banks, who will derive 
commercial benefit from them, 
guarantee that they provide as much 
protection to participants as is now 
provided by bonds. Thus, if a participant 
would otherwise be injured because any 
such agreement does not provide at 
least as much protection as a bond 
would have provided, the bank will be 
held liable as though it had furnished a 
bond for the tour operator. 

Maryland National stated that it did 
not clearly understand the bank’s 
liabilities in the event that an 
alternative security agreement does not 
give as much protection as a bond. The 
language (in § 380.34(c)(2)) describing 
these liabilities has been redrafted to be 
clearer. First, if the standard surety trust 
agreement is used as a substitute for the 
bond, the bank’s liabilities will be 
defined by the terms of the surety trust 
agreement. Alternatively, if an 
agreement other than the standard bond 
or surety trust forms is used, the bank 
guarantees that it provides protection 
equivalent to the standard bond. Thus, if 
a non-standard form of agreement is 
used, the bank will be responsible for 
the stated coverage, even if the security 
agreement assets prove to be worth less 
than the coverage, or if the assets are 
claimed by the charter operator’s trustee 
in bankruptcy. We do not mean to imply 
that the bank has a lesser duty under the 
standard surety trust agreement to 


1 C A.B. V. Tour Travel Enterprises, 440 F. Supp. 
1255, 1267 (N.D.lll. 1977) 
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insure the availability and adequacy of 
trust assets. 

Maryland National argued that a 
broadly worded general provision on 
bank liability might discourage bank 
participation in security agreements 
because of the risk of litigation over the 
limits of the liability. We find, however, 
that a securer’s liabilities under a bond, 
which must follow a prescribed form, 
are clear enough that it will not be 
unreasonably difficult to decide whether 
a security agreement provides 
equivalent protection. If a bank has 
enough doubts about an agreement to 
refrain from using it. it would indicate 
that the agreement might not provide the 
required degree of protection, and 
should not be used. 

Western Federal Savings specifically 
suggested that an “assignment of 
savings account” be permitted as a 
substitute for a surety bond. Under such 
an arrangement, the tour operator could 
deposit money in a savings account, and 
then pledge the funds to the CAB, 
authorizing their release upon demand 
to the CAB. Funds could be returned to 
the charter operator only upon written 
authorization from the CAB. Meanwhile, 
the funds earn a high rate of interest. 

We make no judgment as to whether 
savings account assignments are an 
adequate substitute for surety bonds. 
However, the Board will not become 
involved in authorizing the release of 
funds to any person under a security 
agreement. 

In SPDR-66. we requested comments 
on whether the Board should require 
State banks to obtain an opinion from 
the State attorney general or other 
responsible official that it is authorized 
under State law to issue the security 
agreement. Such agreements appear to 
be authorized for national banks under 
12 CFR 7.7010(a), although the 
Comptroller and Maryland National 
indicated that this view wa9 not clearly 
accepted. In any case. Pan Am, 
Hamilton. Miller, Hudson & Fayne, 
Barclays, and ASTA recommended 
against requiring an official opinion, 
because of the anticipated delay 
involved. Instead, Pan Am and ASTA 
suggested requiring a statement from the 
bank that it was authorized to enter into 
the agreement. We have decided to 
require neither an official opinion nor a 
statement from the bank. We are 
persuaded that obtaining an official 
government opinion could be unduly 
time-consuming, and since the opinion 
might be limited to the facts of a 
particular case, a new opinion might 
have to be obtained in each case. We 
see no need for a separate written 
statement from the banks, as the very 
fact that the bank makes an agreement 


is an implicit representation that it has 
power to do so. 

The regulation requires that all banks 
providing security agreements be 
insured by the Federal Deposit 
Insurance Corporation or by the Federal 
Savings and Loan Insurance 
Corporation. This requirement is 
intended to assure the financial fitness 
of the bank, rather than to insure the 
security agreement assets as such. 
Although the $40,000 maximum coverage 
und^r FDIC or FSLIC will be less than 
the amount of most security agreements, 
the FDIC and FSLIC have standards for 
evaluating the financial condition of the 
banks they insure. We have decided 
that these standards provide a 
convenient and satisfactory indication 
of fitness for entering into security 
agreements under this rule. 

The notice of proposed rulemaking 
requested comments on whether the 
agreements should be filed with the 
Board for approval, or whether a simple 
statement of compliance with § 380.34 
would be sufficient. Maryland National, 
Detroit National, and Barclays all 
recommended that a copy of the 
agreement be filed with and approved 
by the Board. Detroit National 
specifically opposed certifying to the 
Board that the security agreement 
complies with the regulations, fearing 
that changes in staff interpretations 
might cause unpredictable liability. 

Also, it was concerned that a 
representation of compliance might lead 
to liability apart from the security 
agreement. Pan Am favored using a 
short statement of certification. 

Although banks have a strong interest 
in avoiding the potential risks of 
certifying compliance, we think that 
certification is reasonable and 
necessary in order to permit a variety of 
security options. If a bank is wary of 
staff interpretations or unexpected 
liabilities, it may use the standard form 
surety trust agreement, in which its 
liabilities are defined by the document 
itself. 

Since we do not intend to screen new 
agreements for compliance, a copy of 
each agreement need not be filed. A 
statement of compliance will require 
less paperwork of the charter operator 
and securer, while still assuring 
adequate protection for participants. We 
have revised the statement form, 
Appendix C. to use the words “securer” 
and “security agreement” instead of 
“surety company” and “surety bond”, 
and to require specification of the type 
of security agreement used. 

Detroit National requested in its 
comments that a participant filing a 
claim under a security agreement be 
required to file notice with both the 


securer and the charter operator. 
Currently, the participant must file with 
the securer only if the charter operator 
is unavailable. In the alternative, Detroil 
National asked the Board to establish a 
1-year statute of limitations for filing 
suit to recover under the security 
agreement. These suggestions were 
intended to allow expeditious 
termination of a security arrangement, 
which is hindered when the securer 
cannot definitely ascertain the number 
of outside claims. Although participants 
.must file a claim within 60 days after 
termination of the charter, the securer 
must rely on the charter operator’s 
representations in determining the 
number or amount of claims 
outstanding. Consequently, the securer 
may decide to retain control of the 
collateral until it is convinced that no 
more claims on the security will be 
pursued. Meanwhile, the charter 
operator is deprived of the use of the 
collateral. 

The problem of notice to the securer is 
one that has been brought to the Board s 
attention before. The suggestion that 
claims should be filed with the securer 
as well as the operator, however, has 
been rejected because many scourers* 
object to the paperwork burden of 
handling every claim. And we see no 
reason to make participants forfeit 
potential rights for the benefit of tour 
operators and banks by imposing a 
shorter statute of limitations. Therefore, 
we are retaining our current claim 
procedures. 

Detroit National also commented that 
the “termination” date of a canceled 
charter is unclear, and should be better 
defined. We agree that a more precise 
definition of “termination” is called for, 
since the period for filing a claim runs 
from that time. We have considered four 
possible definitions: (1) The date that 
notice of the cancellation is sent to 
participants by the charter operator. (2) 
the date that notice of cancellation is 
received by the participant, (3) the 
intended departure date of the outbound 
charter flight, or (4) the intended arrival 
date of the returning charter flight. We 
have chosen the fourth alternative as 
the date on which a charter will be 
considered terminated. 

The first option is unsatisfactory 
because not all cancellation notices may 
be sent out on the same day, and it 
would be confusing to keep track of 
which day was applicable to each 
participant. The second option is not 
helpful, since notices would probably be 
received at different times, and it would 
be difficult to prove the applicable day 
in most cases. The third solution is 
unacceptable because a vacation 
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traveler whose charter is canceled may 
find alternative transportation and go 
ahead with the vacation, or pursue other 
vacation activities. Those days of 
vacation, often inflexible and planned 
far in advance, should not count against 
the time for filing a claim. The fourth 
alternative is easy to determine with 
certainty, and fair to participants who 
may not turn their attention to filing a 
claim until after their intended vacation 
plans are completed. In the event that 
there is no return charter in a 
participant’s itinerary, the claim period 
runs from the departure of the last flight 
in the itinerary. 

Effectiveness 

This rule is being made effective 
immediately so that charter operators 
may use alternative agreements, and 
avoid paying the waiver fee, without 
delay. Because the rule relieves a 
restriction, the Board finds that it may 
be made effective less than 30 days after 
publication. 

Final Rule 

The Civil Aeronautics Board amends 
14 CFR Part 380 as follows: 

1. The Table of Contents is amended 
to read as follows: 

PART 380—PUBLIC CHARTERS 
• • * * 

Sec. 

§ 3*10.34 Security and depository 
agreements. 


§ 380.2 I Amended 1 

2. Section 380.2 is amended by adding 
the following definitions in the proper 
alphabetical order: 

• * • • * 

“Securer” means the charter 
operator’s surety company, if a surety 
bond is used, or the bank making the 
security agreement, if a security 
agreement other than a bond is used. 

“Security agreement” means either a 
surety bond in the form set forth in 
Appendix A, a surety trust agreement in 
the form set forth in Appendix E. or an 
arrangement with a bank that provides 
protection of charter participants’ funds 
equivalent to or greater than that 
provided by the bond. 

* * • +: * 

3 Section 380.25 is amended to read 

as follows: 

§ 380.25 Prospectus filing and related 

requ.rements. 

A charter operator may organize and 
operate a Public Charter only in 
accordance with this part, and subject to 
the following conditions: 

• • . - • 


(c) The following deviations from a 
filed prospectus may be made only in 
accordance with paragraph (d) of this 
section: 

***** 

(3) A change in or addition of any 
direct air carrier, securer, or depository 
bank. 

Id) * * * 

(e) The charter operator shall notify 
the depository bank (if any) and the 
securer of any change described in 
paragraph (c)(1) or (c)(2) of this section 
not later than when he files a prospectus 
amendment to reflect the change. If the 
securer is unable to adjust the security 
agreement as required by the change, it 
shall notify the Board (Special 
Authorities Division, Bureau of 
Domestic Aviation) of this fact within 2 
business days after receiving notice of 
the change for the charter operator. 

4. Section 380.28 is amended to read 
as follows: 

§ 380.28 Charter prospectus. 

(a) The charter prospectus shall 
include an original and one copy of the 
following: 

(1) From the charter operator and the 
direct air carrier: (i) The proposed flight 
schedule, listing the origin and 
destination cities, dates, type of aircraft, 
number of seats, and charter price for 
each flight: (ii) the tour itinerary (if any) 
including hotels (name and length of 
stay at each), and other ground 
accommodations and services; and (iii) 
a statement that they have entered into 
a charter contract that covers the 
proposed flight schedule, that the 
contract complies with all applicable 
Board regualtions, and that a copy of the 
schedule has been sent to the depository 
bank (if any) and the operator's securer. 
The schedule shall be identified with a 
number assigned by the charter operator 
that does not duplicate any schedule 
numbers assigned by the operator to 
other proposed flight schedules. The 
proposed flight schedule, tour itinerary 
(if any), and statement shall be in the 
form set out in Appendix B to this part. 

(2) From the charter operator and the 
securer, a statement: (i) That they have 
entered into a security agreement 
covering the proposed flight schedule 
that complies with § 380.34, including 
the amount of the coverage, the number 
assigned to it by the securer, and the 
amount of any outstanding claims 
against it, and (ii) that the securer has 
received a copy of the proposed flight 
schedule. The statement shall identify 
the proposed flight schedule by the 
schedule number assigned by the 
charter operator in accordance with 
paragraph (a) of this section. If there are 


any outstanding claims against the 
agreement, the charter operator and 
securer shall also state that they have 
executed a rider or amendment 
increasing the coverage by the amount 
of the claims, or that the securer will 
separately pay any claims for which it 
may be liable without impairing the 
agreement or reducing the amount of its 
coverage. These statements shall be in 
the form set out in Appendix C to this 
part. ~ 

(3) • * * 

* • • * * 

5. Section 380.32(v) is amended to 
read as follows: 

§ 380.32 Specific requirements for 
operator-participant contracts. 

Contracts between charter operators 
and charter participants shall state: 

***** 

(v) The name and address of the 
surety company or bank issuing the 
security agreement: and that unless the 
charter participant files a claim with the 
charter operator or. if he is unavailable, 
with the securer, within 60 days after 
termination of the charter, the securer 
shall be released from all liability under 
the security agreement to that 
participant Termination means the date 
of arrival (or in the case of a canceled 
charter, the intended date of arrival) of 
the return flight. If there is no return 
flight in a participant's itinerary, 
termination means the date or intended 
date of departure of the last flight in the 
participant’s itinerary; 
***** 

6. Section 380.34 is amended to read 
as follows: 

§ 380.34 Security and depository 
agreements. 

(a) Except as provided in paragraph 
(b) of this section, the charter operator 
or foreign charter operator shall furnish 
a security agreement in an amount for 
not less than the charter price for the air 
transportation, if only air transportation 
is involved, or. if the charter involves 
land accommodations in addition to air 
transportation, a security agreement in 
one of the following amounts dependent 
upon the length of the charter or series 
of charters: (I) For a charter or series of 
charters of 14 days or less, security in an 
amount of not less than the charter price 
for the air transportation to be furnished 
in connection with such charter or series 
of charters; (2) for a charter or series of 
charter of more than 14 days but less 
than 28 days, security in an amount of 
not less than twice the charter price; and 
(3) for a charter or series of charters of 
28 days or more, security in an amount 
of not less than three times the charter 
price: Provided, however. That the 
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liability of the securer to any charter 
participant shall not exceed amounts 
paid by that participant to the charter 
operator with respect to the charter. 

(b) The direct air carrier and the 
charter operator or foreign charter 
operator may elect, in lieu of furnishing 
a security agreement as provided under 
paragraph (a) of this section, to comply 
with the requirements of paragraphs 
(b)(1) and (b)(2) of this section, as 
follows: 

(1) The charter operator shall furnish 
a security agreement in an amount of at 
least $10,000 times the number of flights, 
except that the amount need not be 
more than $200,000. The liability of the 
securer to any charter participant shall 
not exceed the amount paid by the 
participant to the charter operator for 
that charter. 

(2) • • # 

* • # • * 

(viii) Notwithstanding any provisions 
above, the amount of total cash deposits 
required to be maintained in the 
depository account of the bank may be 
reduced by one or both of the following: 
The amount of the security agreement in 
the form prescribed herein in excess of 
the minimum coverage required by 
subparagraph (1) of this paragraph; an 
escrow with the designated bank of 
Federal. State, or municipal bonds or 
other securities, consisting of 
certificates of deposit issued by banks 
having a stated policy of redeeming such 
certificates before maturity at the 
request of the holder (subject only to 
such interest penalties or other 
conditions as may be required by law), 
or negotiable securities which are 
publicly traded on a securities 
exchange, all such securities to be made 
payable to the escrow account: 

Provided, That such other securities 
shall be substituted in an amount no 
greater than 80 percent of the total 
market value of the escrow account at 
the time of such substitution: And 
provided, further, That should the 
market value of such other securities 
subsequently decrease, from time to 
time, then additional cash or securities 
qualified for investment hereunder shall 
promptly be added to the escrow 
account, in an amount equal to the 
amount of such decreased value; 

* • i • • 

(c) (1) The security agreement required 
under paragraphs (a) and (b) of this 
section shall insure the financial 
responsibility of the charter operator or 
foreign charter operator and the 
supplying of the transportation and all 
other accommodations, services, and 
facilities in accordance with the 
contract between the charter operator or 


foreign charter operator and the charter 
participants. 

(2) The security agreement may be 
either— 

(i) A surety bond in the form set forth 
as Appendix A to this part; 

(ii) A surety trust agreement in the 
form set forth as Appendix E to this 
part; or 

(iii) An arrangement with a bank (for 
instance, a standby letter of credit) that 
provides protection of charter 
participants* funds equivalent to or 
greater than that provided by the bond 
in Appendix A. An arrangement that 
furnishes a lesser degree of protection 
than would be provided under the bond 
shall be invalid to that extent, and 
instead the bank, the charter operator or 
foreign charter operator, and the charter 
participants shall have the same rights 
and liabilities as provided under a bond 
in the form of Appendix A. If the 
arrangement does not give as much 
protection as a bond against the risk of 
the charter operator’s bankruptcy, the 
bank shall be liable in the event of 
bankruptcy to the same extent as if it 
had entered into a bond. 

(3) Any agreement under paragraph 
(c)(2)(iii) of this section shall include a 
statement that, in the event that the 
other provisions of the agreement do not 
provide protection to charter 
participants comparable to that 
provided under a bond in the form of 
Appendix A, the bank shall assume, for 
the benefit of the charter participants, 
all the liabilities it would have if it 
entered into the bond. 

(4) The security agreement shall be 
effective on or before the date the 
charter prospectus is filed with the 
Board. 

(5) The security agreement shall be 
specifically identified by the issuing 
securer with a numbering system so that 
the Board can identify the security 
agreement with the specific charter or 
charters to which it relates. These data 
may be set forth in an addendum 
attached to the security agreement, 
which addendum must be signed by the 
charter operator or foreign charter 
operator and the securer. 

(6) When security is provided by a 
surety bond, such bond shall be issued 
by a bonding or surety company (i) 
whose surety bonds are accepted by the 
Interstate'Commerce Commission under 
49 CFR 1084.6; or (ii) which is listed in 
Best’s Insurance Reports (Fire and 
Casualty) with a general policyholders’ 
rating of “A” or better. The bonding or 
surety company shall be one legally 
authorized to issue bonds of that type in 
the State in which the charter originates. 
For purposes of this section, the term 
“State” includes any territory or 


possession of the United States, or the 
District of Columbia. 

(7) When security is provided by a 
security agreement other than a bond, 
the agreement shall be issued by a 
national bank complying with the 
provisions of 12 CFR 7.7010(a), or by a 
State bank complying with applicable 
State laws that give authority to issue 
such agreements, and all such banks 
must be insured by the Federal Deposit 
Insurance Corporation or by the Federal 
Savings and Loan Insurance 
Corporation. 

(d) The security agreement required 
by this section shall provide that unless 
the charter participant files a claim with 
the charter operator or foreign charter 
operator, or, if it is unavailable, with the 
securer, within 60 days after termination 
of the charter, the securer shall be 
released from all liability under the 
security agreement to such charter 
participant. Termination means the date 
of arrival (or in the case of a canceled 
charter, the intended date of arrival) of 
the return flight. If there is no return 
flight in a participant’s itinerary, 
termination means the date or intended 
date of departure of the last flight in the 
participant’s itinerary. 

7. Appendix C is amended and a new 
Appendix E is added, to read as set 
forth below. 

Appendix C 

Statement of Charter Operator and Securer 

We,-(charter operator) and- 

(securer), certify that we have entered into a 

security agreement, No.-, in the amount of 

$—, on-(date). This agreement covers 

proposed flight schedule number-. a copy 

of which has been received by- 

(securer). This agreement complies with 
§ 380.34 of the Civil Aeronautics Board’9 
Special Regulations (14 CFR 380.34). This 
agreement is a: 

—surety bond 

—surety trust agreement 

-(specify type of agreement if other 

than a bond or surety trust agreement), 
(check one) 

—There are no outstanding claims against 
this agreement. 

—There are outstanding claims against this 

agreement in the amount of $-. We have 

executed a rider or amendment to the 

agreement on-(date) increasing the 

coverage by this amount.* 

Charter Operator 

Ehp: (Signature and date) -— 

(Address)-—- 

Securer 

By: (Signature and date) --— 

• In the place of this sentence, the following 

statement may be used: “-(securer) will 

separately pay any claims for which it may be liable 
without impairing the security agreement or 
reducing the amount of its coverage/ 1 
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(Title t- ; - 

(Address) -- 

8. A new Appendix E is added to read 

as follows: 

Appendix E 

No.- 

Public Charter Surety Trust Agreement 

This Trust Agreement is entered into 

between -(Charter operator) 

incorporated under the law of-with its 

principal place of business being- 

(hereinafter referred to as the Operator). 

and - (Bank) with its principal place of 

business being—-(hereinafter referred to 

as the '‘Trustee”), for the purpose of creating 

a trust to become effective as of the- 

which trust shall continue in force until 
terminated as hereinafter provided. 

The Operator intends to become a Public 
Charter operator pursuant to the provisions 
of Part 380 of the Board's Special Regulations 
and other rules and regulations of the Board 
relating to insurance or other security for the 
protection of charter participants, and has 
elected to file with the Civil Aeronautics 
Board such a Surety Trust Agreement as will 
insure financial responsibility with respect to 
all monies received from charter participants 
for services in connection with a Public 
Charter to be operated subject to Part 380 of 
the Board’s Special Regulations in 
accordance with contracts, agreements, or 
arrangements therefor. 

This Surety Trust Agreement is written to 
assure compliance by the Operator with the 
provisions of Part 380 of the Board’s Special 
Regulations and other rules and regulations 
of the Board relating to insurance or other 
sec urity for the protection of charter 
participants. It shall inure to the benefit of 
any and all charter participants to whom the 
Operator may be held legally liable for any of 
the damages herein described. 

It is mutually agreed by and between the 
operator and Trustee that the Trustee shall 
manage the corpus of the trust and carry out 
the purposes of the trust as hereinafter set 
forth during the term of the trust for the 
benefit of charter participants (who are 
hereinafter referred to as “Beneficiaries.”) 

Beneficiaries of the trust created by this 
Agreement shall be limited to those charter 
participants who meet the following 
requirements: 

1 Those charter participants who have 
contractually bound themselves to participate 
in charters operated or proposed to be 
operated by the Operator; 

2. Who have legal claim or claims for 
money damages against the Operator by 
reason of the Operator’s failure faithfully to 
perform, fulfill, and carry out all contracts, 
agreements, and arrangments made by that 
Operator while this trust is in effect with 
respect to the receipt of monies and proper 
disbursement thereof pursuant to Part 380 of 
the Board's Special Regulations; and 

3. Who have given notice of such claim or 
claims in accordance with this Trust 
Agreement, but who have not been paid by 
the Operator. 

The Operator shall convey to the Trustee 
legal title to the trust corpus, which has a 
value of -, by the time of the execution of 

ihis Agreement. 


Trustee shall assume the responsibilities of 
the Trustee over the said trust corpus and 
shall distribute from the trust corpus to any 
and all Beneficiaries to whom the Operator, 
in its capacity as a Public Charter operator, 
may be held legally liable by reason of the 
Operator’s failure faithfully to perform, 
fulfuil, and carry out all contracts, 
agreements, and arrangements made by the 
Operator while this trust is in effect with 
respect to the receipt of monies and proper 
disbursement thereof pursuant to Part 380 of 
the Board’s Special Regulations in connection 
with said charters, such damages as will 
discharge such liability while this trust is in 
effect; Provided, however, That the liability 
of the trust to any Beneficiary shall not 
exceed the charter price (as defined in Part 
380 of the Board’s Special Regulations) paid 
by or on behalf of any such Beneficiary; 
Provided further, That there shall be no 
obligation of the trust to any Beneficiary if 
the Operator shall pay or cause to be paid to 
any Benficiary any sum or sums for which the 
Operator may be held legally liable by reason 
of its failure faithfully to perform, fulfill, and 
carry out all contracts, agreements, and 
arrangment9 made by the Operator in its 
capacity as charter operator while this trust 
is in effect with respect to the receipt of 
monies and proper disbursement thereof 
pursuant to Part 380 of the Board’s Special 
Regulations; And provided still further. That 
the liability of the trust as administered by 
the Trustee shall not be discharged by any 
payment or succession of payments 
hereunder, unless and until such payment or 
payments shall amount in the aggregate 

to-. Notwithstanding anything herein to 

the contrary, in no event shall the obligation 
of the trust or the Trustee hereunder exceed 
the aggregate amount of-. 

The Trustee agrees to furnish written 
notice to the Civil Aeronautics Board 
forthwith all suits or claims filed and 
judgements rendered (of which its has 
knowledge), and of payments made by the 
Trustee under the terms of this trust. 

The trust shall not be liable hereunder for 
the payment of any damages hereinbefore 
described which arise as a result of any 
contracts, agreements, undertakings, or 
arrangements for the supplying of 
transportation and other services made by 
the Operator after the termination of this 
trust as herein provided, but such termination 
shall not affect the liability of the trust 
hereunder for the payment of any damages 
arising as a result of contracts, agreements, 
or arrangements for the supplying of 
transportation and other services made by 
the Operator prior to the date that such 
termination becomes effective. 

Liability of the trust shall in all events be 
limited only to a Beneficiary or Beneficiaries 
who shall within sixty days after the 
termination of the particular charter give 
written notice of claim to the Operator or, if it 
is unavailable, to the Trustee, and all liability 
of the trust with respect to participants in a 
charter shall automatically terminate sixty 
days after the termination date of each 
particular charter covered by this trust except 
for claims filed in the time provided herein. 

Sixty-one days after the completion of the 
last charter covered by this Trust Agreement, 


the trust shall automatically terminate except 
for claims of any Beneficiary or Beneficiaries 
previously made in accordance with this 
Agreement still pending on and after said 
sixty-first day. To the extent of such claims, 
the trust shall continue until those claims are 
discharged, dismissed, dropped, or otherwise 
terminated; the remainder of the trust corpus 
Shull be conveyed forthwith to the Operator. 
After all remaining claims which are covered 
by this Trust Agreement pending on and after 
the said sixty-first day have been discharged, 
dismissed, dropped, or otherwise terminated, 
the Trustee shall convey forthwith the 
remainder of the trust corpus, if any, to the 
Operator. 

Either the Operator or Trustee may at any 
time terminate this trust by written notice to 
the Civil Aeronautics Board at its office in 
Washington. D C., such termination to 
become effective thirty days after the actual 
receipt of said notice by the Board. 

In the event of any controversy or claim 
arising hereunder, the Trustee shall not be 
required to determine same or take any other 
action with respect thereto, but may await 
the settlement of such controversy or claim 
by final appropriate legal proceedings, and in 
such event shall not be liable for interest or 
damages of any kind. 

Any Successor to the Trustee by merger, 
consolidation, or otherwise, shall succeed to 
this trusteeship and shall have the powers 
and obligations set forth in this Agreement 
The trust created under this Agreement 
shall be operated and administered under the 

laws of the State of-. 

IN WITNESS WHEREOF, the Operator and 
Trustee have executed this instrument on the 

-day of-, 19—. 

Trustee--—— 

Charter Operator- 

(Secs. 101(3). 204(a). 401. 402, and 416 of the 
Federal Aviation Act of 1958, as amended; 72 
Stat. 737, 743. 754. 757. and 92 Stat. 1731; (49 
U.S.C. 1301,1324(a), 1371,1372. and 1386)) 

By the Civil Aeronautics Board. 

Phyllis T. Kay lor, 

Secretary. 

(FR Doc. 7*-Z72 54 Filed S-30-79; 8.45 pmj 

BILLING COOE 6320-01-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16CFR Part 1700 

Requirements for Child-Resistant 
Packaging of Acetaminophen 
Preparations 

agency: Consumer Product Safety 

Commission. 

action: Final rule. 

summary: The Commission requires 
child-resistant packaging for 
Acetaminophen-containing preparations 
that are in a dosage form intended for 
oral administration and that contain 
more than one gram of acetaminophen 
in a single package. The requirement is 
issued in order to protect children under 
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5 years of age from serious personal 
injury and serious illness resulting from 
ingesting such preparations. 
dates: The requirement shall be 
effective February 27.1980. for products 
packaged after that date. 

As to effervescent acetaminophen 
preparations, and acetaminophen 
preparations in powder form, that meet 
criteria specified in proposals published 
elsewhere in today’s issue of the Federal 
Register, the effective date of the 
requirement is stayed pending 
Commission consideration of issuing 
final exemptions. 

FOR FURTHER INFORMATION CONTACT: 

Sandra Eberle. Compliance and 
Enforcement, Consumer Product Safety 
Commission. Washington, D.C. 20207. 
(301) 492-6400. 

SUPPLEMENTARY INFORMATION: 

Background 

The Poison Prevention Packaging Act 
of 1970 (the "PPPA," 15 U.S.C. 1471- 
1476) authorizes the Commission to 
establish standards for the "special 
packaging" of any household substance 
if (1) the degree or nature of the hazard 
to children in the availability of such 
substance, by reason of its packaging, is 
such that special packaging is required 
to protect children from serious personal 
injury or serious illness resulting from 
handling, using, or ingesting such 
substance and (2) the special packaging 
is technically feasible, practicable, and 
appropriate for such substance. Special 
packaging is often referred to as "child- 
resistant packaging" and is defined as 
packaging that is (1) designed or 
constructed to be significantly difficult 
for children under five years of age to 
open or obtain a toxic or harmful 
amount of the substance contained 
therein within a reasonable time and (2) 
not difficult for normal adults to use 
properly. (It does not mean, however, 
packaging which all such children 
cannot open, or obtain a toxic or 
harmful amount from, within a 
reasonable time.) Under the PPPA. 
effectiveness standards have been 
established for special packaging (16 
CFR 1700.15), as has a procedure for 
evaluating the effectiveness (§ 1700.20). 
Regulations have been issued requiring 
special packaging for a number of 
household products (§ 1700.14). 

By a letter dated March 16,1976 
(Petition PP 76-9), Steven D. Steckel, 
Assistant Director for Pharmacy of 
Strong Memorial Hospital, Rochester. 
New York, requested that the 
Commission require that acetaminophen 
be packaged in child-resistant 
containers. Acetaminophen is an 
analgesic and antipyretic which is 


widely used as a substitute for aspirin. 
(The Commission had already begun a 
study of this substance with the intent of 
targeting it for future regulatory action.) 

Although acetaminophen is safe and 
effective w'hen taken in its proper 
dosage, and is also valuable for those 
individuals who are sensitive or allergic 
to aspirin, ingestion of large amounts of 
acetaminophen can cause serious toxic 
effects. 

Liver damage and deterioration of 
liver function are the major toxic effects 
of ingestion of large amounts of 
acetaminophen. 

After considering the medical 
literature, injury data, and death 
certificates that are available to the 
Commission, the Commission’s staff 
concluded that a regulation was needed 
that would require preparations 
containing more than one gram of 
acetaminophen in a single package to be 
in special packaging in order to protect 
children under five years of age. 

The Commission requested comments 
from the members of the Technical 
Advisory Committee for Poison 
Prevention Packaging on the desirability 
of a special packaging requirement for 
products that contain more than one 
gram of acetaminophen in a single 
package. Ten of the Technical Advisory 
Committee members responded. All of 
those members indicated that child- 
resistant packaging should be required. 
Eight of the members concurred with the 
recommended level of one gram, while 
two of the members believed that a 
lower level should be established. 

The Food and Drug Administrations's 
Panel for Over The Counter Drugs 
(Internal Analgesic, Antipyretic, and 
Antirheumatic Products) also 
recommended the packaging of 
acetaminophen products in child- 
resistant packaging (see 42 FR 35368; 

July 8.1977). 

In issuing a standard for special 
packaging under the PPPA, the 
Commission is required by section 
3(a)(2) of the PPPA to find that the 
special packaging is "technically 
feasible, practicable, and appropriate.'* 
The information available to the staff 
showed thal there were numerous forms 
of special packaging available for use 
with each form of acetaminophen and 
that the available packaging would not 
be detrimental to the integrity of the 
substance or interfere with its storage or 
use. 

After considering all of the available 
information, the Commission 
preliminarily concluded that 
preparations containing more than 1 
gram of acetaminophen in a single 
package should be in special packaging 
in order to protect children under five 


years of age and that special packaging 
for acetaminophen preparations is 
technically feasible, practicable, and 
appropriate. It also preliminarily 
concluded that an appropriate effective 
date for such a requirement would be #• 
180 days after the final regulation is 
published in the Federal Register. 
Accordingly, the Commission published 
a Federal Register notice proposing such 
a requirement (43 FR 4632; February 3, 
1978). That Federal Register notice 
contains a more detailed discussion of 
the reasons for the Commission’s 
decision. 

Comments on the Proposal 

In response to its proposal, the 
Commission received 11 comments. All 
of the comments supported the general 
idea of requiring acetaminophen 
preparations to be in special packaging. 
However, some of the comments raised 
other issues that are discussed 
separately below. 

Effective date for blister packs. The 
regulations that specify the minimum 
effectiveness of child-resistant 
packaging with respect to unit packaging 
(16 CFR 170020) state that it is a test 
failure if. during the 10 minute test 
period, a child is able to open or gain 
access to the number of individual units 
which constitute the amount that may 
produce serious personal injury or 
serious illness in a 25 pound child. In the 
case of acetaminophen, under the 
standard issued below, it would be a 
test failure if the child gained access to 4 
325 mg tablets or 3 500 mg tablets. For 
unit packaging, the child-resistant 
effectiveness must be such that not more 
than 20 percent of the children produce 
a test failure. 

Blister packaging is a commonly used 
form of unit padcaging in which the item 
is secured between a preformed (usually 
transparent plastic) dome or bubble and 
a paperboard surface or other carrier. 

Warner-Lambert Company, while not 
disputing the need for child-resistant 
packaging for acetaminophen-containing 
preparations, stated that the majority of 
such preparations that they market are 
packaged in blister packaging and that 
blister packs suitable for use with 
acetaminophen that comply with special 
packaging requirements had not been 
developed. They stated that ”[w]e have 
examined all known currently available 
(blister pack) configurations, and all 
wholly or partially expose at least four 
(4) dosage units in any one opening 
operation." They conclude from this that 
suitable blister packs are not available. 
The Commission agrees that a blister 
pack that exposed 4 units of 
acetaminophen during the test period 
would not comply with the standard. 
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Warner-Lambert stated that they had 
begun the process of developing a 
suitable package, but that they did not 
believe the program "could be 
completed by six (6) months following 
publication of the final order, assuming 
the latter occurs reasonably soon after 
the close of the comment period." They 
request an effective date of 12 months 
after the final order is published. 

The Commission notes that over a 
year has passed since this comment, 
requesting a 12 month effective date, 
was submitted. The commenter has 
recently informed the Commission that 
it has developed a blister pack that 
meets the special packaging criteria that 
allows access to less than 3 500 mg 
tablets. However, the package the 
company has developed for its 325 mg 
tablets allowed access to at least 4 
tablets more often than allowed by the 
special packaging regulations. 

A survey by the Commission’s staff of 
two major contract packagers, and a 
review of relevant test data, indicate 
that child-resistant blister packs are 
available that do not permit more than 
the allowable number of children to gain 
access to 3 or more tablets during the 
effectiveness test. One of these 
packagers indicated that he could 
manufacture one million such packages 
within 6 to 8 weeks. Thus, these 
commenters could use packages 
supplied by a contract packager if the 
commenter does not develop its own 
package before the rule becomes 
effective. Accordingly, the Commission 
finds that special packaging for blister 
packages of acetaminophen is 
technically feasible, practicable, and 
appropriate and that the proposed 180 
day period for the effective date will be 
adequate for manufacturers to comply 
with the special packaging requirement. 

Exemption for effervescent 
formulations . Warner-Lambert 
Company also requested that the 
regulation exempt effervescent 
formulations, which are those in which 
the presence of moisture causes the 
rapid liberation of carbon dioxide. They 
contend the exemption should be 
granted because: 

1. In the granular form, such products 
are difficult for children to ingest or 

consume. 

2. Effervescence while the product is 
on the tongue is markedly unpleasant. 

3. The volume of foam and carbon 
dioxide that is produced when the 
product is ingested in undissolved form 
tends to produce gagging. 

4. In undissolved form, the products 
have an objectionable salty taste. 

It is possible for nausea and 
vomiting to be caused by the product's 
salinity. 


They note that the Commission has 
previously exempted effervescent 
aspirin tablets from the regulation that 
requires child-resistant packaging for 
aspirin (16 CFR 1700.14(a)(1)). 

After considering this exemption 
request, the Commission has 
preliminarily concluded that special 
packaging is not necessary to protect 
children from serious personal injury or 
serious illness caused by effervescent 
acetaminophen products. Accordingly, 
elsewhere in this issue of the Federal 
Register, the Commission has proposed 
that this form of acetaminophen be 
excluded from the scope of the 
requirement being issued below. The 
reasons for the proposed exemption are 
discussed more fully in the notice that 
proposes the exemption. The effective 
date of the regulation issued below is 
stayed as to effervescent acetaminophen 
products pending the Commission’s 
consideration of the exemption request. 

Exemption for acetaminophen 
products in powder form. Block Drug 
Company Inc. commented that they 
generally agreed with the proposed 
requirement but requested that 
powdered acetaminophen preparations 
should be exempt. They stated that 
there should not be a problem with 
ingestion by children of this form of the 
product because of its unpleasant taste 
and because the child is likely to spill 
much of it before it can be ingested. 

They contend that this product is 
analagous to the powdered aspirin 
products that have been previously 
exempted by the Commission. See 42 FR 
20291, April 19,1977. and 43 FR 173330, 
April 21,1978. 

After considering this exemption 
request, the Commission has 
preliminarily concluded that special 
packaging is not necessary to protect 
children from serious personal injury or 
serious illness caused by powdered 
acetaminophen products. Accordingly, 
elsewhere in this issue of the Federal 
Register, the Commission has proposed 
that this form of acetaminophen be 
excluded from the scope of the 
requirement being issued below. The 
reasons for the proposed exemption are 
discussed more fully in the notice that 
proposes the exemption. The effective 
date of the regulation issued below is 
stayed as to acetaminophen products in 
powder form pending the Commission’s 
consideration of the exemption request. 

Exemption for dilute solutions of 
acetaminophen. Richardson-Merrell, Inc. 
requests an exemption for liquid 
products containing less than 1 gram 
acetaminophen per fluid ounce. It 
contends that these products have “high 
impact flavors" which should be 
unpalatable to children. The company 


does not define "high impact" flavor nor 
does it provide supporting data for the 
contention that high impact flavoring 
would be a deterrent to accidental 
ingestion. In fact, there are flavoring 
agents in use that could be considered to 
have "high impact" that are intended to 
enchance the palatability of drug 
products and would not necessarily be a 
deterrent to ingestion by children. 

In 1977, the company had submitted to 
the Commission the results of a toxicity 
study in rats for a product within the 
requested exemption, and these data 
were referred to in the comment 
requesting the exemption. The 
manufacturer concludes from this study 
that the toxicity of acetaminophen must 
be low for this formulation since the 
toxicity of the combination 
(acetaminophen and vehicle) did not 
differ from that of the vehicle alone. 

However, the Commission does not 
believe the results of the study 
sufficiently support this conclusion. In 
the study, the volumes of test materials 
administered to the animals were larger 
than those generally considered 
appropriate for the size of the animals 
tested. As a general rule, for rats of this 
size (100 to 200 gram rats), the maximum 
dosage volumes should not have 
exceeded 1 ml. The volumes given in 
this study ranged from 3 to 10 ml. In a 
weight to weight comparison, for a 
person weighing 70 kg (154 lb), these 
volumes would be equivalent to 1 to 3% 
quarts given at one time. In addition, no 
attempt was made to standardize the 
volume administered to all the animals 
tested. Therefore, it is possible that the 
toxicity of acetaminophen was masked 
by the combined effects of alcohol 
toxicity and fluid overload. 

In addition, it has been reported in the 
literature that humans are more 
susceptible to acetaminophen toxicity 
than are most laboratory animals. 
Therefore, human experience data is 
much more reliable in determining a 
toxic level for humans than are animal 
toxicity studies. The Commission has 
determined that more than one gram of 
acetaminophen may be potentially 
hepatotoxic if ingested by a child. For a 
formulation containing 600 mg in 30 cc, 
or approximately 600 mg per ounce, a 
child would obtain a potentially toxic 
amount by ingesting approximately 2 
ounces of the product (600 mg/oz X 2 oz 
= 1.2 grams acetaminophen). These 
products are sold in 6 and 10 ounce 
sizes, containing 3.6 and 6 grams 
acetaminophen, respectively. It is 
conceivable that a child might ingest the 
entire contents of either package size, 
obtaining an amount of acetaminophen 
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greatly exceeding the estimated toxic 
level. 

The commenter also submitted data to 
the Commission showing that in a 
number of cases where ingestion of 
more than 1 gram of acetaminophen in a 
liquid product by young children was 
alleged, there was no identifiable injury. 
In view of the considerable evidence 
that ingestion of more than 1 gram of 
acetaminophen can cause serious 
personal injury or serious illness in 
small children, the Commission does not 
find this data persuasive. In the first 
place, the amount of a product that is 
reported ingested is usually only an 
estimate. In addition, there are 
difficulties in diagnosing many cases of 
liver damage or in associating liver 
damage with the ingestion of 
' acetaminophen. 

Accordingly, the Commission cannot 
conclude that such liquid products 
involve any less of a risk of serious 
personal injury or serious illness than 
the other acetaminophen products to 
which the requirement will apply, and 
the request for an exemption of these 
liquid products is therefore denied. 

The requirement should he more 
stringent The American Society of 
Hospital Pharmacists commented in 
support of the proposal. However, they 
also indicated that they believed that 
the threshold level for invoking the 
requirement should be lower than the 1 
gram level that was proposed. They 
contend this is needed because 
“acetaminophen is perceived by 
consumers as safe and harmless and 
* * * this misconception may make 
people careless in securing and placing 
the product to protect against access by 
children." However, no alternative level 
was suggested nor were any data 
provided to establish that a lower level 
is indeed necessary. For the reasons 
stated in the proposal, the Commission 
still believes that the proposed 1 gram 
level is sufficient to protect children 
against serious personal injury or 
serious illness from ingesting 
acetaminophen. The available human 
experience data and medical literature 
do not reveal any instance in which one 
gram or less of acetaminophen has 
caused serious injury or illness after 
ingestion, nor do they indicate that such 
an amount has the potential to produce 
serious injury or illness. Accordingly, 
the 1 gram threshold level of the 
proposal is adopted in the final 
requirement. 

Exemptions for elderly or 
handicapped persons or for households 
without small children. Mallard, 
Incorporated commented that the final 
regulation should provide exemptions 


for the elderly and handicapped and for 
households without small children. 

In passing the Poison Prevention 
Packaging Act, Congress recognized that 
some aged or infirm persons might have 
difficulty in gaining access to products 
contained in special packaging. 
Therefore, section 4(a) of the act 
provides for the marketing of a 
noncomplying size of the product to 
accommodate these consumers. Since 
this provision is contained in the act 
itself, it need not be repeated in each 
individual regulation. Each over-the- 
counter product for which regulations 
have been issued is permitted this 
noncomplying size unless otherwise 
specified. 

Toxicity of acetaminophen. McNeil 
Consumer Products Company indicated 
that it supports the principle of the 
Commission's proposal and had 
voluntarily initiated a program to 
convert its products to special packaging 
prior to the Commission’s proposal. 
However, the company expressed its 
belief that the preamble of the proposal 
could create the inaccurate impression 
that acetaminophen is more toxic than it 
actually is. McNeil's specific contentions 
are addressed below. 

McNeil believes the proposal did not 
sufficiently point out the safety of 
acetaminophen at normally 
recommended doses. It cites data which 
it contends show that acetaminophen is 
safer than aspirin in normal use. 

The proposal states only that the 
ingestion of excessive amounts of 
acetaminophen can cause serious toxic 
effects. The Commission did not state, 
and does not mean to imply, that 
acetaminophen is not safe at 
recommended doses. [The Commission 
has required child-resistant packaging 
for both aspirin and acetaminophen.] In 
discharging its statutory responsibility 
to protect children by the issuance of 
special packaging regulations, the 
Commission addresses whether such 
regulations are needed for the product in 
question. It need not analyze which of 
two drugs, both subject to special 
packaging requirements, might be more 
toxic under certain conditions. The 
general questions of safety and efficacy 
of drugs are within the province of the 
Food and Drug Administration. 

The commenter also alleges that the 
proposal creates the inaccurate 
impression that hepatic toxicity from 
acetaminophen overdosage is a common 
and major cause of drug overdosage 
toxicity in children. The Commission 
notes that what constitutes a common or 
major cause is a somewhat subjective 
determination. However, the literature 
provides many examples of hepatic 
toxicity and abnormal liver function in 


adults following an overdose of 
acetaminophen. Similar effects would be 
expected to occur in overdosages 
involving young children. 

The commenter also disagreed with 
the proposal's statement that there are 
indications in the medical literature that 
all acute ingestions of acetaminophen 
produce some degree of liver damage. 
This statement in the proposal pertained 
only to the overdose situation. However, 
even if liver damage is not always 
associated with acetaminophen 
overdoses, the Commission believes that 
a special packaging requirement for 
acetaminophen is required to protect 
children from serious injury or illness. 
For this reason, and since there can be 
some uncertainty about the minimum 
amount that must be ingested to produce 
liver damage, the Commission has 
omitted such a statement from this 
notice. 

This commenter also believes that 
because of duplicate reports to the 
Commission, only 2 of the 3 deaths 
attributed to acetaminophen during the 
period of 1969-1975 in the data referred 
to in the proposal actually occurred. 
Because of the confidential nature of the 
information provided in the death 
certificate file, the Commission is unable 
to determine whether this contention is 
correct. However, even if the correct 
figure is 2 and not 3. a special packaging 
requirement would be warranted for the 
reasons explained in this notice and in 
the preamble to the document in which 
the Commission proposed the 
regulation. 

The commenter also contends that in 
the 2 remaining deaths there is 
insufficient evidence to establish a 
causal role for acetaminophen. 

In one of the cases referred to. 
products other than acetaminophen had 
also been ingested. Since the amount of 
acetaminophen reported ingested in this 
incident is lower than that usually 
considered to be a potentially fatal dose, 
it is likely that the other products 
ingested had a significant effect on the 
toxicological outcome of this ingestion. 
However, the coroner determined the 
cause of death to be acetaminophen 
overdose, and the Commission does not 
have enough information to warrant 
contradicting the coroner’s verdict. 

In the other case, the cause of death 
was reported to the National 
Clearinghouse for Poison Control 
Centers (NCPCC) as an overdose of 
acetaminophen. Although the possibiity 
that this report may be in error cannot 
be ruled out, the Commission has no 
reason to doubt its accuracy. 

In any event, there is ample evidence 
of non-lethal adverse effects associated 
with acetaminophen sufficient to 
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warrant the special packaging 
requirement. 

The commenter also indicated that the 
extrapolation of adult overdose data to 
children was inappropriate since the 
matabolism of acetaminophen differs in 
young children from that of adults. 

As noted in the proposal, the 
Commission is well aware of possible 
differences in the metabolism of 
acetaminophen in children versus adults 
and that direct extrapolation from adult 
data may not provide an exact toxic 
dose for children. However, the exact 
nature of any difference in metabolism 
is not yet known, and no numerical 
value can be used to determine the 
difference in toxicity between adults 
and children. Although it is assumed 
that the toxic dose for children as 
derived from extrapolation from adult 
data may be somewhat smaller than 
that which might actually be toxic to 
children, the Commission feels that the 
calculation provides a margin of safety 
necessary to insure the safety of young 
children. 

Finally, the commenter argues that the 
recitation in the proposal of symptoms 
other than liver damage that can occur 
as a result of acetaminophen overdose 
should have noted that these other 
symptoms may occur in other patients 
that have liver failure and are not in and 
of themselves specific toxic effects of 
acetaminophen overdose. The 
Commission notes that the proposal 
stated that these other symptoms were 
in addition to liver failure and considers 
whether the symptoms are directly or 
indirectly caused by acetaminophen 
ingestion to be immaterial to the 
determination of whether a special 
packaging requirement is needed. 

Statutory Findings 

/. Serious illness or serious injury. 

Data obtained from the National 
Clearinghouse for Poison Control 
Centers (NCPCC) for the years 1969-76 
reveal 6,523 reported ingestions of 
acetaminophen-containing products 
among children under five years of age. 
Four hundred sixty-two (462) of these 
cases exhibited symptoms, and 129 of 
these required hospitalization, which 
was usually of unspecified duration 
(some cases were 1-2 days). Two of the 
6.523 cases resulted in death. It is 
significant to note that there has been 
an increase in ingestions reported from 
1.425 for 1969-1972 to 1.704 in 1976 
alone, which may reflect the increase in 
sales of acetaminophen containing 
products. 

The Consumer Product Safety 
Commission’s file of data from six 
Poison Control Centers on contract with 


the Commission shows that for 1976 and 
1977. 901 of 18,668 reported ingestions 
involved acetaminophen-containing 
products. Seventeen of these 901 
ingestions resulted in hospitalization. 

During calendar year 1978 there were 
20 ingestions reported to National 
Electronic Injury Surveillance System 
(NEISS) hospitals involving children 
under 5 and identifiable as associated 
with products containing 
acetaminophen; there were two 
hospitalizations. For the first six months 
of 1979, 63 ingestions were reported to 
NEISS hospitals, with 7 hospitalizations. 
The increase over 1978 may be 
attributed in part to increased sales of 
acetaminophen. 

Data concerning death certificates on 
file with the Commission reveal one 
death to a three-year old child as a 
result of acetaminophen ingestion. 
However, it is not known if this death 
was also reported in the data from the 
National Clearinghouse for Poison 
Control Centers. 

The medical literature indicates that 
acute acetaminophen ingestions are 
relatively more toxic in humans than in 
animals. Consequently, the results of 
toxicity studies involving animals are 
not an accurate reflection of the toxicity 
of acetaminophen in humans. 

Extrapolation of the toxicity levels 
that have been reported for adults may 
provide an indication of the toxic and 
lethal values for acetaminophen in 
children under 5 years of age. It is 
recognized that such extrapolations may 
not always be a true reflection of the 
toxicity of a product in children, since 
children nlay not metabolize and/or 
eliminate the product in a manner 
similar to adults. Nevertheless, 
acetaminophen, while it may be 
metabolized differently in children than 
adults, is eliminated at a similar rate. To 
the extent that adults may be more 
sensitive to acetaminophen overdoses 
than children, the toxic doses for 
children obtained by extrapolating data 
for adults will provide a desirable 
margin of safety for young children. 

Assuming a maximum weight of 16 kg 
for a two year old child, an ingestion of 
2 grams would constitute a dose of at 
least 125 mg/kg of body weight. The 
medical literature, in general, reports 
that 10-15 grams of acetaminophen 
causes hepatotoxicity in adults and that 
13-25 grams may result in death for an 
adult. Assuming an average adult weight 
of 70 kg, these values would indicate a 
minimum toxic dose of approximately 
140 mg/kg of body weight and a 
minimum lethal level of approximately 
190 mg/kg. A dose of 6 grams of 
acetaminophen has also been reported 
as producing hepatotoxicity in a 16-year 


old female. Assuming that this patient 
weighed 50 kg, extrapolation would 
yield a possible minimum toxic dose of 
120 mg/kg for a 10 kg child. The death of 
an adult has been reported following an 
ingestion of 8.125 graflfs of 
acetaminophen. Assuming an average 
adult weight of 70 kg. an equivalent 
minimum lethal dose for a 10 kg child 
could be as low as 1.2 grams. 
Furthermore, the death of a child was 
reported after the ingestion of 1.08 grams 
of acetaminophen. (Although these 
figures are close to the exempted level, 
it must be emphasized that these are 
highly unusual cases compared to other 
reported fatalities. In the case of the 1.08 
gram ingestion, other substances were 
also ingested that probably contributed 
to the fatal result.) 

The literature also contains reports 
that there exists a likelihood of liver 
damage in a two year old child who has 
ingested more than 3 grams of 
acetaminophen and that an ingestion of 
2 grams could produce hepatotoxicity in 
a two year old child. 

Some of the cases mentioned above 
represent considerable deviations from 
the values generally recorded in the 
literature. However, these cases show 
that products containing levels of more 
than one gram of acetaminophen have 
the potential for producing serious injury 
or illness in children under five years of 
age. On the other hand, the available 
human experience data and the medical 
literature do not reveal any instance in 
which one gram or less of 
acetaminophen has caused serious 
injury or illness after an acute ingestion, 
nor do they indicate that such an 
amount has the potential to produce 
serious injury or illness. 

In view of the reports in the medical 
literature, the data showing numerous 
ingestions by children, and the 
comments that have been received by 
the Commission, the Commission finds 
that preparations containing more than 1 
gram of acetaminophen in a single 
package are available to young children 
in or about the household and that a 
regulation requiring special packaging of 
such preparations is required to protect 
children under 5 years of age. 

2. Technical feasibility , practicability , 
and appropriateness. 

In issuing a standard for special 
packaging under the PPPA, the 
Commission is required by section 
3(a)(2) of the PPPA to find that the 
special packaging is “technically 
feasible, practicable, and 
appropriate>* * 

A. Technical Feasibility. 
Acetaminophen is marketed in tablets, 
powders, and capsules, and in various 
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liquid formulations, and there are 
numerous package designs that meet the 
requirements of 16 CFR 1700.15(b) that 
are suitable for use with each form of 
this product. Therefore, the Commission 
finds that special packaging for 
acetaminophen is technically feasible. 

D. Practicability. Because many 
existing designs suitable for use with the 
acetaminophen preparations that are the 
subject of the proposed regulation are 
currently being used in the special 
packaging of other drugs and dietary 
supplements, the Commission finds that 
special packaging for this product is 
practicable because it is adaptable to 
modem mass production and assembly 
line techniques. The Commission 
conducted a survey in May 1977 of the 
affected industries and packaging 
manufacturers. Based on the survey, a 
December 16,1977, “Preliminary Study 
of Sales and Packaging of 
Acetaminophen” prepared by the staff, 
and its inquiries concerning blister 
packs for acetaminophen, the 
Commission concludes that there will be 
no major supply or procurement 
problems for the packagers of 
acetaminophen-containing products or 
the manufacturers of child-resistant 
closure and capping equipment. In 
addition, there should be no serious 
problems experienced by manufacturers 
of the products in incorporating the 
child-resistant packaging features into 
their existing packaging lines. 

C. Appropriateness . There are existing 
special packaging designs for other drug 
products that use the same materials for 
the container, closure, and liner that are 
currently used for acetaminophen 
products. Therefore, the Commission 
finds that special packaging is 
appropriate for acetaminophen since the 
packaging is available in forms that are 
not detrimental to the integrity of the 
substance and that do not interfere with 
its storage or use. 

Effective Date 

The PPPA provides that, except for 
good cause, no regulation shall take 
effect sooner than 180 days or later than 
one year from the date such regulation is 
issued. A Commission survey of the 
affected industry and packaging 
manufacturers, discussed above, 
indicates that a period of six months 
(180 days) from the issuance of the final 
regulation will be sufficient for the 
manufacturers of these preparations to 
obtain suitable child-resistant packaging 
and incorporate its use into their 
packaging lines. Accordingly, the 
effective date is February 27,1980, for 
all acetaminophen preparations 
packaged after that date. The effective 
date is stayed as to the effervescent 


acetaminophen preparations and 
acetaminophen preparations in powder 
form for which the Commission has 
proposed exemptions elsewhere in this 
issue of the Federal Register, pending 
the Commission's consideration of these 
exemptions. 

Conclusion 

Therefore, for the reasons set forth 
above and in the proposal, and after 
considering (1) the reasonableness of 
the standard, (2) available scientific, 
medical, and engineering data 
concerning special packaging and 
concerning childhood accidental 
ingestions, illness, and injury caused by 
household substances, (3) the 
manufacturing practices of industries 
affected by the PPPA, and (4) the nature 
and use of acetaminophen, the 
Commission Finds that the special 
packaging requirement set forth below 
as 16 CFR 1700.14(a)(16) is required to 
protect children from serious personal 
injury or serious illness from ingesting 
acetaminophen and that the special 
packaging required by such standard is 
technically feasible, practicable, and 
appropriate. 

Accordingly, pursuant to provisions of 
the Poison Prevention Packaging Act of 
1970 (Pub. L. 91-601. secs. 2(4), 3, 5, 84 
Stat. 1670-1672; 15 U.S.C. 1471(4), 1472, 
1474) and under the authority vested in 
the Commission by the Consmer Product 
Safety Act (Pub. L. 92-573, sec. 30(a), 86 
Stat. 1231; 15 U.S.C. 2079(a)). the 
Commission amends 16 CFR 1700.14 by 
adding a new paragraph (a)(16), reading 
as follows (although unchanged, the 
introductory text of paragraph (a) is 
included below for context): 

§ 1700.14 Substances requiring special 
packaging. 

(a) Substances. The Commission has 
determined that the degree or nature of 
the hazard to children in the availability 
of the following substances, by reason 
of their packaging, is such that special 
packaging is required to protect children 
from serious personal injury or serious 
illness resulting from handling, using, or 
ingesting such substances, and that the 
special packaging herein required is 
technically feasible, practicable, and 
appropriate for these substances: 

• • * * • 

(16) Acetaminophen. Preparations for 
human use in a dosage form intended for 
oral administration and containing in a 
single package a total of more than one 
gram acetaminophen shall be packaged 
in accordance with the provisions of 
§ 1700.15(a), (b) and(c). 

(Secs. 2. 3, 5. Pub. L 91-601, 84 Stat. 1070- 
1072 (15 U.S.C. 1471, 1472, 1472)) 


Effective date. This paragraph 
becomes effective on February 27.1980, 
for all acetaminophen products 
packaged after that date. The effective 
date is stayed until further notice as to 
the effervescent acetaminophen 
preparations and acetaminophen 
preparations in powder form that have 
been proposed to be exempted from the 
regulation and published elsewhere in 
this issue of the Federal Register. 

Dated: August 27,1979. 

Sadye E. Dunn, 

Secretary Consumer Product Safety 
Commission. 

(FR Doc. 79-27224 Filed 8-30-79. 8 45 am] 

BILLING CODE 635^-01-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

21 CFR Part 81 

(Docket No. 79C-00531 

Color Additives Used in Foods. Drugs, 
and Cosmetics; Provisional Listing of 
Lead Acetate; Postponement of 
Closing Date 

AGENCY: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is postponing the 
closing date for the provisional listing of 
lead acetate for use as a color additive 
in cosmetics that color the hair on the 
scalp. A new closing date is being 
established in response to a notice of 
proposed rulemaking that published in 
the Federal Register. The new closing 
date will be March 1 , 1980. 

EFFECTIVE DATE: September 1,1979. 

FOR FURTHER INFORMATION CONTACT: 

Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St. SW.. 
Washington. DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: The 
current closing date of September 1. 

1979 for the provisional listing of lead 
acetate was established by a regulation 
published in the Federal Register of 
March 6,1979 (44 FR 12169). A notice of 
proposed rulemaking was published in 
the same issue of the Federal Register to 
extend the date further to March 1,1980. 
All interested persons were invited to 
submit comments by May 7,1979. FDA 
proposed to extend the closing date for 
lead acetate to provide time for the 
submission of information about the 
evaluation of studies showing lead salts 
to be animal carcinogens. The agency 
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expects to receive information that may 
be relevant to the use of lead acetate as 
a hair dye in response to a request for 
data concerning the presence of lead in 
food published elsewhere in this issue of 
the Federal Register. 

No comments were received on the 
proposal, and the agency is issuing the 
regulation in the form in which it was 
proposed. Thus, the regulation set forth 
below will postpone the September 1, 
1979 closing date for the provisional 
listing of lead acetate until March 1, c 
1980. 

This regulation will permit the 
uninterrupted use of this color additive 
until March 1,1980. To prevent any 
interruption in the provisional listing of 
lead acetate, and in accordance with 5 
U.S.C. 553(d)(1) and (3), this regulation is 
being made effective on September 1, 
1979. 

Therefore, under the Transitional 
Provisions of the Color Additive 
Amendments of 1960 to the Federal 
Food, Drug, and Cosmetic Act (Title II, 
Pub. L. 86-618; sec. 203, 74 Stat. 404-407 
(21 U.S.C. 376 note)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.1), Part 81 is 
amended as follows: 

§81.1 [Amended] 

1. In § 81.1 Provisional lists of color 
additives, by revising the closing date 
for 'Lead acetate’* in paragraph (g) to 
read “March 1.1980.” . 

§81.27 [Amended! 

2. In § 81.27 Conditions of provisional 
listing of additives, by revising the 
closing date for “Lead acetate” in 
paragraph (b) to read “March 1,1980.” 

Effective date. This regulation is 
effective September 1,1979. 

(Sec. 203, 74 Stat. 404-407 (21 U.S.C 376 

note).) 

Dated: August 28,1979. 

Sherwin Gardner, 

A ding Commissioner of Food and Drugs. 

|FK Doc 79-27387 Filed 8-30-79; 8:45 am) 

BILUNG CODE 4110-03-44 


21 CFR Part 175 
[Docket No. 79F-0114] 

Safe Use of DIpentene-Styrene Resin 
as Component of Adhesives Intended 
for Use in Food Packaging Materials 

AGENCY: Food and Drug Administration. 
action: Final rule._ 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
safe use of dipentene-styrene resin as a 
component of adhesives intended for 


use in food packaging materials. This 
action is based on a petition by 
American Cyanamid Co. 

DATES: Effective August 31,1979; 
objections by October 1 , 1979. 

ADDRESS: Written objections to the 
Hearing Clerk (HFA-305), Fqpd and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Gerad L. McCowin. Bureau of Foods 
(HFF-334), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St. SW„ 
Washington, DC 20204. 202-472-5690. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of May 8,1979 (44 FR 
26966), notice was given that a petition 
(FAP 8B3392) had been filed by 
American Cyanamid Co., Wayne, NJ 
07470, proposing that § 175.105 
Adhesives (21 CFR 175.105) be amended 
to provide for safe use of a dipentene- 
styrene resin as a component of 
adhesives intended for food-contact use. 

The agency has evaluated data in the 
food additive petition and other relevant 
material and concludes that the 
regulation should be amended as set 
forth below. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 409(c)(1), 

72 Stat. 1786 (21 U.S.C. 348(c)(1))) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), Part 175 is amended in 
§ 175.105 by alphabetically inserting a 
new item in paragraph (c)(5), to read as 
follows: 

§ 175.105 Adhesives. 


(c) * * * 
(5) * * • 


Substances Limitations 


♦ • # * * 

Dipentene-styrene resin [CAS 
Registry No. 64536 - 06 - 7 ]. 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before October 1,1979, 
submit to the Hearing Clerk (HFA-305), 
Food and Drug Administration. Rm. 4- 
65, 5600 Fishers Lane, Rockville, MD 
20857, written objections thereto and 
may make a written request for a public 
hearing on the stated objections. Each 
objection shall be separately numbered 
and each numbered objection shall 
specify with particularity the provision 
of the regulation to which objection is 
made. Each numbered objection on 
which a hearing is requested shall 
specifically so state; failure to request a 


hearing for any particular objection 
shall constitute a waiver of the right to a 
hearing on that objection. Each 
numbered objection for which a hearing 
is requested shall include a detailed 
description and analysis of the specific 
factual information intended to be 
presented in support of the objection in 
the event that a hearing is held; failure 
to include such a description and 
analysis for any particular objection 
shall constitute a waiver of the right to a 
hearing on the objection. Four copies of 
all documents shall be submitted and 
shall be identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this regulation. 
Received objections may be seen in the 
above office between the hours of 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation shall 
become effective August 31.1979. 

(Sec. 409(c)(1). 72 Stat. 1786 (21 U.S.C. 
348(c)(1)).) 

Dated: August 24,1979. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs. 

[FR Doc. 79-27211 Filed 8-30-79; H:45 am| 

BILLING CODE 4110-03-M 


21 CFR Part 176 
[Docket No. 78F-00141 

N-Methyldiallylamine Hydrochloride 
Polymer With Eplchlorohydrin 

agency: Food and Drug Administration. 
action: Final rule. 

summary: This document amends the 
food additive regulations to provide for 
the safe use of N-methyldiallylamine 
hydrochloride polymer with 
epichlorohydrin as a retention aid. 
flocculating agent, and to improve the 
wet strength of paper and paperboard 
intended for food contact use. Hercules 
Inc. filed a petition requesting such use. 
DATES: Effective August 31.1979; 
objections by October 1,1979. 
address: Written objections to the 
Hearing Clerk (HFA-305). Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug 
Administration. Department of Health, 
Education, and Welfare. 200 C St. SW„ 
Washington, DC 20204. 202-^72-5690. 
SUPPLEMENTARY INFORMATION: Notice 
was published in the Federal Register of 
February 28,1978 (43 FR 0183) that a 
food additive petition (FAP 7B3303) had 
been Filed by Hercules Inc., 910 Market 
St., Wilmington, DE 19899, proposing 
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that § 176.170 Components of paper and 
paperboard in contact with aqueous and 
fatty foods (21 CFR 178.170) be amended 
to provide for safe use of 
poly(methyldiallylamine- 
epichlorohydrinjresin as a retention aid. 
flocculating agent, and to improve the 
wet strength of paper and paperboard in 
contact with aqueous and fatty foods. 

The Food and Drug Administration, 
having evaluated data in the petition 
and other relevant material, concludes 
that § 176.170 should be amended as set 
forth below to provide for the use of the 
additive under the preferred name of 
N-methyldiallylamine hydrochloride 
polymer with epichlorohydrin. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Stat. 1786 (21 U.S.C. 348(c)(1))) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), § 176.170 is amended by 
alphabetically adding to the list of 
substances in paragraph (a)(5) a new 
item to read as follows: 

§ 176.170 Components of paper and 
paperboard in contact with aqueous and 
fatty foods. 

• * ♦ * * 

(a) * * * 

(5) * * * 


list of substances 


limitations 


N-methyk1ia!?ytamine hydrochloride polymer with epichlorohydrin 
having a nitrogen content of 4.8 to 5.9 percent (Kfeldahl dry 
ba^s) such that a 20 percent by weight aqueous solution has a 
minimum viscosity of 30 centipoises and maximum viscosity of 
100 centipoises at 25* C. as determined by LVF Model Brook¬ 
field viscometer using a No. 1 spindle at 60 r.p.m. (or equiva¬ 
lent method). 


For use only as a retention aid. flocculating agent, and 
wet-strength agent employed in the manufacture of 
paper and paperboard prior to the sheet-forming oper¬ 
ation and limited to use at a level not to exceed 1.5 per¬ 
cent by weight of the dry paper and paperboard 


Any person who will be adversely 
affected by the foregoing regulatipn may 
at any time on or before October 1.1979, 
submit to the Hearing Clerk (HFA-305), 
Food and Drug Administration, Rm. 4- 
65. 5600 Fishers Lane. Rockville, MD 
20857, written objections thereto and 
may make a written request for a public 
hearing on the stated objections. Each 
objection shall be separately numbered 
and each numbered objection shall 
specify with particularity the provision 
of the regulation to which objection is 
made. Each numbered objection on 
which a hearing is requested shall 
specifically so state: failure to request a 
hearing for any particular objection 
shall constitute a waiver of the right to a 
hearing on that objection. Each 
numbered objection for which a hearing 
is requested shall include a detailed 
description and analysis of the specific 
factual information intended to be 
presented in support of the objection in 
the event that a hearing 19 held; failure 
to include such a description and 
analysis for any particular objection 
shall constitute a waiver of the right to a 
hearing on the objection. Four copies of 
all documents shall be submitted and 
shall be identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this regulation. 
Received objections may be seen in the 
above office between the hours of 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation shall 
become effective August 31,1979. 


(Sec. 409(c)(1). 72 Stat. 1786 (21 U.S.C. 
348(c)(1))) 

Dated: August 24.1979. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs. 

[FR Dot 79-27212 Filed 8-30-79; 8:45 am] 

BILLING CODE 4110-03-M 


21 CFR Part 178 
(Docket No. 79F-0085J 

Antioxidants and/or Stabilizers for 
Polymers 

agency: Food and Drug Administration. 
action: Final rule. 

summary: This document amends the 
food additive regulations to provide for 


Substances 


Butyric aod. 3,3-bis(3-te^butyl-4-hydroxypbeny!) ethylene ester 
lChemical Abstracts Service Registry No 32509-66-3]. 


the use of butyric acid, 3,3-bis(3-ter/- 
butyl-4-hydroxyphenyl) ethylene ester 
as an antioxidant and/or stabilizer in 
olefin polymers. A petitioner requested 
the amendment. 

DATES: Effective August 31,1979; 
objections by October 1,1979. 
address: Written objections to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Cerad L McCowin, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St., SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of April 24,1979 (44 FR 
24235). the Food and Drug 
Administration (FDA) announced that a 
food additive petition (FAP 8B3408) had 
been filed by the American Hoechst 
Corp., Route 202-206 N. Bridgewater, 
Somerville, NJ 08876, proposing that 
§ 178.2010 Antioxidants and/or 
stabilizers for polymers (21 CFR 
178.2010) be amended to provide for the 
use of butyric acid. 3,3-bis(3-ter/-butyl-4- 
hydroxyphenyl) ethylene ester as an 
antioxidant and/or stabilizer in olefin 
polymers. 

FDA has evaluated data in the 
petition and other relevant material and 
concludes that § 178.2010 should be 
amended as set forth in this document. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 409(c)(1). 
72 Stat. 1786 (21 U.S.C. 348(c)(1))) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), Part 178 is amended in 
§ 178.2010 by alphabetically inserting a 
new item in the list of substances in 
paragraph (b), to read as follows: 

§ 178.2010 Antioxidants and/or stabilizers 
for polymers. 

• • « * * 

(bj* * • 


Limitations 


For use only: 

1. At levels not to exceed 0.5 percent by weight of olefin 
polymers complying with 5 177.1520(c) o f lh» chaptw. 
items 1 1. 3.1. and 3.2. except that when used m contact 
with foods described as types III. IV-A, V. Vll-A. and IX 
In Table 1 of 5 176.170(c) of this chapter, the pofyotoi.ns 
may only be used under conditions of use E. F. and G 
set forth m Table 2 o» 5 176 170(c) of this chapter 

2. At levels not to exceed 02 percent by weight of olefin 
polymers complying with 5 1 77.1520(c) ol this chapter, 
items 2 1 and 2 2. except that when used in contact with 
foods described as types III, IV-A. V. Vll-A, and IX m 
Table 1 of 5 176 170(c) of this chapter, the pofyolefms 
may only be used under conditions of use E. F. and G 
set forth m Table 2 of 5 176.170(c) of this chapter. 
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Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before October 1,1979, 
submit to the Hearing Clerk (HFA-305). 
Food and Drug Administration, Rm. 4- 
65, 5600 Fishers Lane, Rockville, MD 
20857, written objections thereto and 
may make a written request for a public 
hearing on the stated objections. Each 
objection shall be separately numbered 
and each numbered objection shall 
specify with particularity the provision 
of the regulation to which objection is 
made. Each numbered objection on 
which a hearing is requested shall 
specifically so state; failure to request a 
hearing for any particular objection 
shall constitute a waiver of the right to a 
hearing on that objection. Each 
numbered objection for which a hearing 
is requested shall include a detailed 
description and analysis of the specific 
factual information intended to be 
presented in support of the objection in 
the event that a hearing is held; failure 
to include such a description and 
analysis for any particular objection 
shall constitute a waiver of the right to a 
hearing on the objection. Four copies of 
all documents shall be submitted and 
shall be identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this regulation. 

Received objections may be seen in the 
above office between the hours of 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective dote . This regulation shall 
become effective August 31,1979. 

(Sec. 409(c)(1). 72 Stat. 1786 (21 U.S.C. 
348(c)(1))) 

Dated: August 24,1979. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 

Affairs. 

|FR Doc. 79-27217 Filed 8-30-79: 8:45 am| 

BILLING COOE 4110-03-11 


ENVIRONMENTAL PROTECTION 

AGENCY 

21 CFR Part 561 

[FAP 6H5126/R45A; FRL 1303-3] 

Tolerances for Pesticides in Animal 
Feeds Administered by the 
Environmental Protection Agency; 
Glyphosate; Correction 

agency: Office of Pesticide Programs. 
Environmental Protection Agency (EPA). 


action: Final rule; correction. 

summary: This document corrects a 
final rule that appeared on the pesticide 
glyphosate at page 17658 in the Federal 
Register of Friday, March 23.1979, (FR 
Doc. 79-8977). This correction is made to 
rectify certain paragraph designations in 
21 CFR 561.253. 

effective date: Effective on August 31, 
1979. 

FOR FURTHER INFORMATION, CONTACT: 

Mr. Edward Gross, Federal Register 
Section, Office of Toxic Substances. 
Chemical Information Division (TS-793). 
EPA. 401 M Street. SW, Washington. DC 
20460 (202/426-1800). 

SUPPLEMENTARY INFORMATION: 

In FR Doc. 79-8977 appearing at page 
17658 in the issue of Friday, March 23, 
1979, the following change should be 
made: 

In the third column on page 17658 in 
§ 561.253 Glyphosate. paragraph “(f)" 
should be redesignated paragraph *‘(d)*\ 
and the present paragraph “(d)” should 
be deleted.* 

(Section 409(c)(1) of the Federal Food, Drug, 
and Cosmetic Act [21 U.S.C. 348(c)(l)|) 

Dated: August 16. 1979. 

Edwin L. lohnson. 

Deputy Assistant Administrator for Pesticide 
Programs. 

[FR Doc. 79-28236 Filed 8-40-79.8:45 nm| 

BILUNG CODE $560-01-M 


DEPARTMENT OF DEFENSE 
Department of the Army 
32 CFR Part 542 
(AR 145-21 

Schools and Colleges; ROTC—Junior 
Program and National Defense Cadet 
Corps Organization, Administration, 
Operation, and Support 

agency: Department of the Army, DoD. 
action: Final rule. 

summary: The regulation prescribing 
the policies for administering the Junior 
Reserve Officers’ Training Corps 
(JROTC) and the National Defense 
Cadet Corps (NDCC) has been amended. 
These changes update and clarify 
policies for the organization and 
administration of the JROTC program in 
all secondary schools, including 
overseas dependents schools and 


permits the statutory enrollment of 
female students. 

EFFECTIVE DATE: January 22, 1979. 

FOR FURTHER INFORMATION CONTACT: 

Lieutenant Colonel James P. Hunt. US 
Army. Chief, Procurement and 
Accessions Branch, US Army Military 
Personnel Center. 200 Stovall Street. 
Alexandria, VA 22332 (202-325-0596). 
SUPPLEMENTARY INFORMATION: One 
comment on the December 18,1978 
proposed rulemaking was received from 
the National Archives and Records 
Service. Their suggestions have been 
incorporated into the final rule. The 
JROTC/NDCC programs are prescribed 
in Army Regulation 145-2. Copies of AR 
145-2 may be purchased from the Army. 
Address your letter to the following 
address for the cost of the publication: 
Commander. US Army AG Publications 
Center, 2800 Eastern Boulevard, 
Baltimore. Maryland 21220. 

Dated: August 20.1979. 

lames P. Hunt, 

LTC, US Army. Chief. Procurement and 
Accessions Branch. M1LPERCEN. 

In consideration of the above. 32 CFR 
Part 542 is revised as set forth below: 

PART 542—SCHOOLS AND COLLEGES 

Sec. 

542.1 Purpose. 

542.2 Applicability. 

542.3 Definitions. 

542.4 Objectives. 

542.5 Policies. 

542.6 Responsibilities. 

542.7 Program Information. 

Authority: 10 U.S.C. 2031 and 4651. 

Source.—AR 145-2. 

§ 542.1 Purpose. 

This regulation prescribes policies for 
administering the Junior Reserve 
Officers’ Training Corps (JROTC) and 
the National Defense Cadet Corps 
(NDCC). 

§542.2 Applicability. 

' This regulation applies to the 
Department of the Army (including the 
corps and their units), schools, and 
personnel associated with applying for 
these programs. 

§ 542.3 Definitions. 

The following terms apply to the 
JROTC and NDCC programs: 

(a) /uni or Reserve Officers' Training 
Corps (JROTC). The organization of 
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units established by the Department of 
the Army (under 10 U.S.C 2031) at public 
and private secondary schools to 
conduct student leadership training. 
Also, a general term used: 

(1) To describe all JROTC training 
conducted at secondary schools. 

(2) To denote the members, 
instruction, and other related matters. 

(b) National Defense Cadet Corps 
(NDCC). Students taking part in 
leadership studies at any school under 
10 U.S.C. 4651 and as prescribed by the 
Secretary of the Army. Used in a broad 
sense to refer to the program and related 
matters. 

(c) Leadership Development (LDJ 
Program. The JROTC curriculum which 
consists of a 4- or 3-year program of 
instuction (LD-1, -2, -3, and -4). 

(d) Military Science (MS). The Senior 
ROTC curriculum which consists of two 
courses—the basic course (MS-I and 
MS-11) and the advanced course (MS—III 
and MS-IV). 

(e) Region commander. The 
commanding general of a US Army 
ROTC Region who is responsible for the 
operation, training, and administration 
of the ROTC program within his/her 
geographical area. Region commanders 
are located at: 

(1) US Army First ROTC Region, Fort 
Bragg. NC 28307. 

(2) US Army Second ROTC Region. 
Fort Knox. KY 40121. 

(3) US Army Third ROTC Region. Fort 
Riley. KS 66442. 

(4) US Army Fourth ROTC Region. 

Fort Lewis, WA 98433. 

(5) The Commander-in-Chief. US 
Army Europe and Seventh Army. APO 
New York 09102. 

§ 542.4 Objectives. 

The Army JROTC/NDCC objectives 
are to develop in each cadet— 

(a) Good citizenship and partiotism. 

(b) Self-reliance, leadership, and 
responsiveness to constituted authority. 

(c) The ability to communicate well 
both orally and in writing. 

(d) An appreciation of the importance 
of physical fitness. 

(e) A respect for the role of the US 
Army in support of national objectives. 

(f) A knowledge of basic military 
skills. 

§542.5 Policies. 

(a) The Junior Reserve Officers’ 
Training Corps and the National 
Defense Cadet Corps programs are 
designed for physically fit citizens 
attending participating schools. They 
provide meaningful leadership 
instruction of benefit to the student and 
of value to the Armed Forces. The 
programs provide unique educational 


opportunities for young citizens through 
their participation in a Federally- 
sponsored course while pursuing a 
normal civilian education. Students will 
acquire: 

(1) An understanding of the 
fundamental concept of leadership, 
military art and science, 

(2) An introduction to related 
professional knowledge, and 

(3) An appreciation of requirements 
for national security. The dual roles of 
citizen/soldier and soldier/citizen are 
studied. 

(b) Participants in either of the 
programs will acquire relevant 
knowledge and develop personally. 
Schools conducting these programs will 
offer their students the challenge of 
intellectual inquiry under the direction 
of instructors who are experienced 
leaders. (JROTC instructors are active 
duty or retired members of the US Army. 
NDCC schools may employ retired or 
Reserve members.) These programs 
provide an atmosphere designed to 
develop the qualities of leadership. 
Through classroom and other activities, 
the students will acquire the knowledge, 
self-discipline, patriotism, sense of 
responsibility, and responsiveness to 
constituted authority which will better 
prepare them for the future. These 
programs will enable cadets to better 
serve their country as leaders, as 
citizens, and in military service should 
they enter it. 

(c) The programs were set up as part 
of the National Defense Act of 191$. The 
principle of maintaining national 
programs of training for the young 
citizens attending school was validated 
during congressional hearings preceding 
passage of the ROTC Vitalization Act of 
1964. The JROTC and NDCC are not. of 
themselves, officer-producing programs 
but should create favorable attitudes 
and impressions toward the Services 
and toward careers in the Armed 
Forces. JROTC/NDCC cadets may 
qualify for an advantageous position in 
the Senior ROTC and for a higher pay 
grade upon enlistment in a Regular or 
Reserve component of the Armed 
Forces. 

(d) Participation in JROTC/NDCC 
does not obligate the student to perform 
military or any other Federal service. 
Although all qualified students of 
JROTC/NDCC host schools are 
encouraged to take part in these 
programs, they are not required by 
Federal law to do so. Stale, community, 
or school authorities decree whether 
students must be in the programs. 

§ 542.6 Responsibilities. 

(a) The Commanding General, US 
Army Military Personnel Center. 200 


Stovall Street, Alexandria. VA 22332, is 
responsible for administering the Army 
JROTC/NDCC programs and 
announcing policy changes. 

(b) The Commanding General, US 
Army Training and Doctrine Command. 
Ft. Monroe , VA 23651, is responsible for 
managing the JROTC/NDCC except for 
those functions and responsibilities 
retained by Headquarters, Department 
of the Army. 

(c) Region commanders are 
responsible for operating and 
administering the JROTC/NDCC 
training conducted within their areas. 

§ 542.7 Program Information. 

(a) The JROTC/NDCC is organized 
into units at public and private 
secondary schools. The NDCC differs 
from the JROTC in that NDCC 
instructors must be provided by the 
school. Although these instructors are 
subject to Army approval, there is no 
cost-sharing arrangement as exists for 
JROTC. Also schools or students must 
provide uniforms, if desired, in the 
NDCC program. Schools desiring to 
conduct either program must apply to 
the region commander of the area in 
which the school is located. To 
participate in the program a school must 
maintain an enrollment in the unit of at 
least one hundred physically fit students 
who are at least 14 years of age and 
meet one of the following accreditation 
standards: 

(1) Be accredited by a nationally 
recognized accrediting agency. 

(2) Be accredited by a State, State 
educational agency, or State university. 

(3) Have attained a preaccreditable 
status of reasonable assurance subject 
to attainment and maintenance of a 
status listed above within 5 years of 
initial academic enrollment of students. 

(b) Students who desire to enroll and 
continue as a member of the JROTC/ 
NDCC program must: 

(1) Be enrolled in and attending full¬ 
time a regular course of instruction at a 
JROTC/NDCC institution. 

(2) Be a citizen of the United States. 

(3) Be at least 14 years of age. 

(4) Meet the physical fitness 
standards prescribed by the school. 

[FR Doc. 79-27195 Filed 8-30-79; 8:45 am| 

BILLING CODE 3710-08-M 


32 CFR Part 562 
[AR 145-1J 

Senior ROTC Program-Organization, 
Administration, and Training 

agency: Department of the Army, DoD. 
action: Final rule. 
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summary: The regulation prescribing 
the policies for administering the Senior 
Reserve Officers* Training Corps 
(ROTC) Program has been amended. 
These changes reflect establishment of a 
new chain of command for internal 
reorganization within the Department of 
Army, including transfer of some ROTC 
functions from The Adjutant General’s 
Office, to the U.S. Army Military 
Personnel Center and others to the U.S. 
Army Training and Doctrine Command 
and the ROTC regions, provides for 
enrollment of female cadets, and lowers 
the minimum age for enrollment without 
parental consent. 

EFFECTIVE DATE: January 22.1979. 

FOR FURTHER INFORMATION CONTACT: 

Lieutenant Colonel James P. Hunt, U.S. 
Army, Chief, Procurement and 
Accessions Branch, U.S. Army Military 
Personnel Center, 200 Stovall Street. 
Alexandria, VA 22332 (202-325-0596). 

SUPPLEMENTARY INFORMATION: One 

comment on the December 21,1978 
proposed rulemaking was received from 
the National Archives and Records 
Service. Their suggestions have been 
incorporated into the final rule. Copies 
of Army Regulation 145-1 on the Senior 
ROTC Program may be purchased from 
the Army. Address your letter with 
request of cost to: Commander, U.S. 
Army AG Publications Center. 2800 
Eastern Boulevard, Baltimore, Maryland 
21220. 

Dated: August 20.1979. 
fames P. Hunt, 

i TC. U.S. Army, Chief, Procurement and 
Accessions Branch, MILPERCEN. 

In consideration of the above, 32 CFR 
502 is revised as set forth below: 

PART 562— RESERVE OFFICERS’ 
TRAINING CORPS 

Sec. 

502.1 Purpose. 

5022 Applicability. 

50)2.3 Definitions. 

562.4 Objectives. 

562.5 Policies. 

562.0 Responsibilities. 

562.7 Program Information. 

Authority: 10 U.S.C. 2101-2111. 

§ 562.1 Purpose. 

This regulation gives policies for 
conducting the Army’s Senior Reserve 
Officers’ Training Corps (ROTC) 

Program. 

§ 562.2 Applicability. 

This regulation applies to the program 
given at college level institutions and at 
the college level in military junior 

colleges. 


§ 562.3 Definitions. 

The following terms apply to the 
Army’s Senior Reserve Officers' 

Training Corps Program: 

(a) Academic year. A period covering 
two semesters, or the equivalent, in 
which a student should complete one- 
fourth of the baccalaureate degree 
requirements under a 4-year college 
curriculum, or one-fifth of the 
requirements under a 5-year curriculum. 
The vacation period or summer session 
which follows is not normally included. 

(b) Advanced camp. The advanced 
camp training period held on a military 
installation. This is part of the advanced 
course and normally attended between 
Military Science (MS)-IIl and MS-IV. 
(The Ranger camp is an acceptable 
alternate). 

(c) Advanced course. The Senior 
ROTC 2-year advanced course of study 
(MS—III and MS-IV), including advanced 

• camp. This advanced study normally 
taken by the cadet during his/her junior 
and senior years in college (freshman 
and sophomore years in a military junior 
college (MJC)). 

(d) Basic camp. The 6-week ROTC 
training course held at a military 
installation. This course is normally 
taken before the applicant’s junior 
academic year. It is a prerequisite to 
enrollment in the 2-year ROTC program. 

(e) Basic course. The 2-year senior 
ROTC basic course (MS-I and MS-II) 
normally pursued by the cadet during 
freshman and sophomore years in 
college. 

(f) Branch material. Designation of a 
course of instruction designed to 
prepare the cadet for appointment as a 
commissioned officer in a specific 
branch of the Army. A branch material 
unit may offer training in one or more 
specific branches. 

(g) Cadet A term applied to each 
enrolled member of the ROTC program, 
including alien students in MS-I or MS- 
II. As a grade of rank, this term applies 
only to advanced course cadets. 

(h) Four-year Senior ROTC Program. 
The 4-year Senior ROTC Program 
consisting of 4 years of military science 
(MS-I. -II, -III, and -IV), and ROTC 
advanced camp. 

(i) General military science (CMS). A 
ROTC instruction program to prepare a 
cadet for appointment as a 
commissioned officer in any branch of 
the Army for which he/she is qualified. 

(j) Military science (MS). The Senior 
ROTC curriculum which consists of two 
courses, the basic course (MS-I and 
MS-II) and the advanced course (MS-III 
and MS-IV). 

(k) Professor of Military Science 
(PMS). The academic and military title 


of the senior commissioned Army officer 
assigned to a Senior ROTC unit. 

(1) Region commander. The 
commanding general of a U.S. Army 
ROTC Region who is responsible for the 
operation, training, and administration 
of the ROTC program within his/her 
geographical area. Region commanders 
are located at: 

(1) US Army First ROTC Region, Fort 
Bragg, NC 28307. 

(2) US Army Second ROTC Region. 
Fort Knox, KY 40121. 

(3) US Army Third ROTC Region. Fort 
Riley, KS 66442. 

(4) US Army Fourth ROTC Region, 

Fort Lewis, WA 98433. 

(m) ROTC ranger camp. The ranger 
course conducted by the US Army 
Infantry School for volunteer cadets. 
Those selected attend in lieu of 
advanced camp. 

(n) Two-year ROTC Progmm. A 
Senior ROTC Program of the same 
status as the 4-year program. It consists 
of the advanced course, preceded by 
basic camp as a qualifying step (in lieu 
of MS-I and MS-II). 

§562.4 Objectives. 

The objectives of the ROTC program 
are to: 

(a) Attract, motivate, and prepare 
students with potential to serve as 
commissioned officers in the Regular 
Army or the US Army Reserve. 

(b) Understand the concepts and 
principles of military art and science. 

(c) Develop potential to lead and 
manage. 

(d) Understand other professions. 

(e) Develop integrity, honor, and 
responsibility. 

(f) Appreciate the need for national 
security. Attaining these objectives 
prepares students for commissions and 
establishes a basis for future 
professional development and 
performance in the Army. 

§562.5 Policies. 

(a) The ROTC draws young men and 
women from all geographic areas and all 
strata of our country. It uses the many 
educational disciplines required for the 
modern Army. The ROTC ensures that 
men and women educated in a variety 
of American schools of higher learning 
are commissioned annually in the Array 
officer corps. In the future, the ROTC 
will continue to be the major source of 
newly commissioned officers for the 
Active Army, both Regular Army and 
Reserve forces. In addition, ROTC 
provides an advantage both to the Army 
and institutions of higher learning by 
assisting in the education of future Army 
Officers and providing a communication 
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link between our military leaders and 
our developing students. 

(b) The Army Senior ROTC program is 
a cooperative effort, contracted between 
the Army and host institution to provide 
junior officer leadership in the interest 
of national security. The Army 
maintains a cordial and cooperative 
relationship with host institutions. The 
Army’s goal is to continue to develop 
well-educated young men and women 
with potential as leaders in both civilian 
enterprise and national defense. The 
Army is receptive to valid criticism, 
regardless of source, as a means of 
maintaining a wprkable program. The 
right of orderly campus dissent is 
recognized. However, anti-ROTC 
activities which degrade and distort the 
Army image cannot be ignored. 
Consequently, the Army must look to its 
institutional hosts to provide campus 
support for the ROTC program. 

(c) The program meets changing 
educational philosophies and concepts. 

It gives a flexible course of study in the 
changing environment of the academic 
community. A curriculum in the ROTC 
program is not restricted to classroom 
teaching. Program objectives may be 
satisfied in a variety of ways. A program 
may include a curriculum of other than 
classroom instruction if: it provides 
stated learning results, it is adopted by 
the host institution as part of its 
curriculum, and it follows the program 
of instruction published by the US Army 
Training and Doctrine Command. The 
PMS has authority, subject to limits set 
by the region commander, to develop 
courses that accomplish program 
objectives of the host institution. 
Activities which are part of the host 
school’s curriculum require the same 
degree of support as other elements of 
the curriculum. The goal of the ROTC 
program is to commission well-educated 
young men and women in the Army. 

(d) The PMS is responsible to see that 
each cadet realizes the importance of 
choice of branch preferences and what 
is involved in making an intelligent 
selection. Each graduating cadet by 
Army policy is assigned to the branch 
indicated by personal preference, 
academic major, physical qualifications. 
ROTC training, arid demonstrated 
abilities, whenever possible. However, 
the assignment must be made by the 
needs of the service and may prevent 
selection based on the other factors. In 
assigning branches consideration is 
given to the cadet’s academic 
specialization. 

§ 562.6 Responsibilities. 

(a) The Commanding General. US 
Army Military Personnel Center, 200 
Stovall Street, Alexandria . VA 22332, is 


the adminstrator of the Department of 
the Army for ROTC. 

(b) The Commanding General, US 
Army Training and Doctrine Command, 
Ft. Monroe, VA 23651. manages and 
operates the ROTC program, except for 
those functions and responsibilities 
retained by Headquarters, Department 
of the Army. 

(c) The Professor of Military Science 
(PMS) is the key to the success of the 
ROTC program. He is responsible for 
setting up the Military Science Program 
to blend the philosophies of the 
institution with the needs of the Army. 

§ 562.7 Program information. 

(a) The Senior ROTC is conducted at 
military colleges, civilian colleges and 
universities and military junior colleges. 
School authorities may apply for a 
ROTC unit to the region commander of 
the area in which the school is located 
or to TRADOC. To be eligible for a unit, 
the institution must: 

(1) Be a 4-year degree granting college 
or university. 

(2) Be accredited by an appropriate 
regional accrediting association or 
accredited by a nationally recognized 
professional accrediting association. 

(3) Have an enrollment large enough 
to ensure that officer production 
requirements will be met. 

(4) Agree to— 

(i) Establish a Department of Military 
Science as an integral academic and 
administrative department of the 
institution. 

(ii) Adopt as part of the institution’s 
curriculum either the 2- or 4-year 
program (or both) of the senior ROTC. 

(iii) Require each cadet enrolled in 
any ROTC course to devote the number 
of hours to military instruction 
prescribed by the Secretary of the Army. 

(iv) Make available for use by the 
Senior ROTC unit necessary and 
adequate classrooms, administrative 
offices, office equipment, storage space, 
drill field, and other required facilities in 
a fair and equitable manner in 
comparison with other departments of 
the institution (or other elements of the 
institution, if the institution does not 
have departments) and to pay the costs 
of utilities and maintenance thereof. 

(v) Grant appropriate academic credit 
applicable toward graduation for 
successful completion of courses offered 
by the Department of Military Science. 

(vi) Arrange for the scheduling of 
military classes to make it equally 
convenient for students to participate in 
ROTC as in other courses at the same 
educational level. 

(vii) Include a representative of the 
Department of Military Science 
designated by the PMS on all faculty 


committees whose recommendations 
would directly affect the Department of 
Military Science. 

(viii) Provide, without expense to the 
Army, adequate storage and issue 
facilities for all Government property 
provided for the ROTC program, when 
the Army assumes accountability and 
responsibility for Government property. 
Adequate facilities will consist of safe, 
well-lighted, dry, heated, ventilated 
areas, provided with office space, 
shelving, bins, clothing racks, and 
cabinets, as required, and suitable 
storage space for arms and ammunition. 
All windows will be securely barred or 
provided with heavy mesh screen, and 
doors will be reinforced and fitted with 
cylinder locks. Such facilities will be 
separate and apart from those occupied 
by any other department of the 
institution or other Government agency 
Determination will be made by the 
region commander as to adequacy, 
safety, and satisfactory nature of 
storage and issue facilities. 

(5) produce a minimum annual 
average of 15 qualified commissioned 
officers from each 4-year senior division 
unit or a combination of a 4- and 2-year 
senior division unit; or a minimum 
annual average of 10 qualified officers 
from each 2-year senior division unit. 

(6) Comply with the following 
requirements: 

(i) There will be no discrimination 
with respect to admission to the 
institution or subsequent treatment of 
students on the basis of race, color, or 
national origin. 

(ii) The senior commissioned officer of 
the ROTC unit at the institution will be 
given the academic rank of Professor. 

(b) Institutional authorities may, 
subject to approval of Department of the 
Army, elect to— 

(1) Administer a GMS unit or a branch 
material unit. Their preference will be 
given consideration, but the type of unit 
approved for establishment will be 
determined on the basis of the needs of 
the Army. 

(2) Administer the 4-year or the 2-year 
ROTC program, or both. 

(3) Maintain accountability ana 
responsibility for Government property 
issued for the ROTC program by 
complying with the following 
requirements or apply for relief 
therefrom. 

(i) Appoint an officer of the institution 
as military property custodian who will 
be empowered to requisition, receive, 
stock, and account for Government 
property issued to the institution, and 
otherwise transact matter pertaining 
thereto for and in behalf of the 
institution. 
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(ii) Conform to the regulations of the 
Secretary of the Army relating to issue, 
care, use, safekeeping turn-in and 
accounting for such Government 
property as may be issued to the 
institution. 

(iii) Comply with the provisions of law 
and regulations of the Secretary of the 
Army pertaining to the furnishing of a 
bond to cover the value of all 
Government property issued to the 
institutions, except uniforms, 
expendable articles, and supplies 
expendable in operation, maintenance, 
and instruction. 

(c) Students desiring enrollment in a 

unit must: 

(1) Be enrolled in and attending 
fulltime a regular course of instruction at 
a school participating in the program. 

(2) Be a citizen of the United States. 

(3) Be at least 17 years of age. 

(4) Be physically capable of 
participating in the program. 

|FR Doc. rg-27349 Filed 8-30-7* *45 urn] 

BILLING CODE 3710-08-M 


POSTAL SERVICE 

39CFR Parts 261, 262, 264 

Records and Information Management 
Program; Technical Modifications 

agency: Postal Service. 
action: Final rule. 

summary: This document describes a 
number of technical modifications to the 
regulations which define the Postal 
Service policy for its Records and 
Information Management Program. No 
change in policy is reflected by these 
modifications. 

effective date: August 31.1979. 
address: Records Officer, U. S. Postal 
Service. Washington, DC 20260. 

FOR FURTHER INFORMATION CONTACT. A. 
Scott Hamel. 202-245-4142. 
SUPPLEMENTARY INFORMATION: With the 
increasing emphasis being placed by the 
Federal Government on the entire area 
of records and information management, 
and w'ith the maturation of the Postal 
Service’s Records Program, it has 
become necessary to make several 
minor technical modifications in its 
supporting regulations. These 
modifications do not reflect any changes 
in Postal Service policy regarding the 
subject. 

The modifications to Part 261— 

Records and Information Management— 
reflect the new location of the Records 
Officer under the Senior Assistant 
Postmaster General, Finance Group, and 
more clearly define his authority and 
responsibility. Subsection 261.3(c) 


remains as USPS policy, however, since 
it is a specific policy rather than a broad 
policy as is defined in .3(a) and (b), it is 
being deleted for sake of consistency. 

The technical modifications to Part 
262—Records and Information 
Management Definitions and Part 264— 
Vital Records—are being made to more 
completely and accurately define the 
basic elements of and responsibilities 
for the Program. These changes reflect 
the manner in which the Program is 
being administered on a daily basis. 

Accordingly, 39 CFR is amended as 
set forth below: 

1. Strike out the heading immediately 
preceding Part 261, which reads 
“Release of Information” and insert in 
its place “Records and Information”. 

Records and Information 

Part 261—RECORDS AND 
INFORMATION MANAGEMENT 

2. Delete § 261.3(c) and revise 

§ 261.2(b) and § 261.4(a) to read as 
follows: 

§261.2 Authority. 

* # ♦ * • 

(b) 39 CFR 224.3(b) assigns to the 
Postal Service Records Officer, located 
under the Senior Assistant Postmaster 
General, Finance Group, responsibility 
for the retention security and privacy of 
Postal Service records and the power to 
authorize the disclosure of such records 
and to order their disposal by 
destruction or transfer. Included is the 
authority to issue records management 
policy and to delegate or take 
appropriate action if that policy is not 
adhered to or if questions of 
interpretation of procedure arise. 

§261.3 Policy. 

***** 

(c) [Deleted] 

§261.4 Responsibility. 

(a) The Records Officer administers 
the Postal Service Records and 
Information Management Program 
through a Headquarters organizational 
component Regional Records Control 
Officers, representatives assigned by 
each Headquarters department, and 
contacts in each district data processing 
center and other major Postal Service 
installation. 


PART 262—RECORDS AND 
INFORMATION MANAGEMENT 
DEFINITIONS 

3. Revise § 262.1, § 262.2(a)(3), 

§ 262.2(a)(4), § 262.4. § 262.6 and § 262.7 
as follows: 


§ 262.1 Custodian. 

The postmaster or other head of a 
facility such as a postal data center, 
mailbag depository, management 
sectional center, district office or 
Regional Headquarters, or a group or 
department of Headquarters, who 
maintains USPS records. Senior medical 
personnel are the custodians of medical 
records maintained within medical 
facilities. 

§ 262.2 Records. 

***** 

(a) * * * 

(3) Permanent Records. Those records 
determined by the USPS Records Officer 
or the National Archives and Records 
Service of the General Services 
Administration as having sufficient 
historical or other value to warrant 
continued preservation by the 
Government. (All other records are 
considered temporary and must be 
scheduled for disposal.) 

(4) Vital Records. Records which must 
be available in order to ensure the 
continuity of Postal Service operations 
and the preservation of the rights and 
interests of the Postal Service, its 
employees, contractors and customers. 

(i) Emergency Operating Records. 
Copies of records necessary to support 
the essential functions of the Postal 
Service during and immediately 
following a national emergency. 

(ii) Rights and Interests Records. 
Records maintained to ensure the 
preservation of the rights and interests 
of the Postal Service, its employees, 
contraciors and customers. 
***** 

§ 262.4 Information. 

A combination of data which has the 
potential to serve a useful purpose. 

(a) Sensitive Information [does not 
include National Security Information)— 

(1) Critical information . That 
information which must be available in 
order that the Postal Service effectively 
perform its mission and meet legally 
assigned responsibilities; and, for which 
special precautions are taken to insure 
its accuracy, relevance, timeliness, and 
completeness. (This information, if lost, 
would cause significant financial loss, 
inconvenience, or delay in performance 
of the USPS mission.) 

(2) Restricted Information. Any 
information which has limitations 
placed upon its internal or external 
disclosure: exists as one of two 
categories: 

(i) Restricted-Mandatory —that 
information which can be disclosed only 
in accordance with an Executive Order, 
public law or other Federal statute and 
their supporting postal regulations. 
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(ii) Restricted-Discretionary— that 
information which may be withheld 
from disclosure solely in accordance 
with postal regulations, consistent with 
the Freedom of Information Act. 

(b) National Security Information . 
Information on the national defense and 
foreign relations of the United States 
that has been determined under 
Executive Order 12065, National 
Security Information, or prior Orders, to 
require protection against unauthorized 
disclosure and has been so designated. 

* • * # • 

§ 262.6 Privacy Act System of Records. 

A system which contains information 
about individuals, including mailing 
lists, from which information is retrieved 
by the name of an individual or by some 
identifying number or symbol assigned 
to the individual, such as a social 
security number. ('‘Individual" in this 
context does not include 
proprietorships, businesses, or 
corporations, which are not covered by 
the Privacy Act.) 

§ 262.7 Information System Executive. 

The Postal Service official who 
prescribes the existence of and the 
policies for an information system. 

PART 264—VITAL RECORDS 

4. Revise § 264.1. § 264.2, § 264.3 and 
§ 264.4 as follows: 

§ 264.1 Purpose and scope. 

Certain records are critical to the 
continuity of Postal Service operations 
or to the preservation of the rights and 
interests of the Postal Service, its 
employees, contractors or customers. To 
ensure that these records are available 
when needed, specific controls are 
required which affect all organizational 
components having the custody of 
records defined as being "vital." 

§264.2 Policy. 

It is the policy of the United States 
Postal Service to ensure the availability 
of all records considered critical to the 
continuity of its operations and the 
preservation of the rights and interests 
of the Postal Service, its employees, 
contractors, and customers. Vital 
records shall be routinely maintained at 
predesignated off-site locations to 
ensure their availability when needed 
by management and operating 
personnel. 

§ 264.3 Responsibility. 

(a) Records Officer. The Records 
Officer is responsible for categorizing 
records as vital. The Records Officer 
shall establish and maintain the vital 


records program, insofar as rights and 
interests records are concerned, and 
shall ensure compliance with supportive 
procedures. 

(b) Chief Postal Inspector. As the 
Postal Service’s Emergency Coordinator, 
the Chief Postal Inspector (with the 
assistance of Headquarters and 
Regional Emergency Coordinating 
Committees and the advice of the USPS 
Records Officer) shall establish and 
maintain a program to ensure that 
emergency operating records are 
available at predesignated off-site 
locations for use during a national 
emergency. 

(c) Custodians. Custodians are 
responsible for following vital records 
program procedures including the 
forwarding of vital records to 
predesignated off-site locations. 

§ 264.4 Vital Records Program. 

Complete procedures concerning the 
identification, categorization, 
processing, protection, and transfer of 
vital records are provided by the USPS 
Records Officer or the USPS Emergency 
Coordinator, as appropriate. 

(39 U.S.C. 401) 

W. Allen Sanders, 

Acting Deputy General Counsel. 

|FR Doc. 79-27253 Filed 0-30-79; 8:45 am) 

BILLING CODE 7710-12-M 


39 CFR Part 267 

National Security Information Policy 
and Guidelines; Implementing 
Regulations 

agency: Postal Service. 
action: Final rule. 


summary: Executive Order 12065, 43 FR 
28949, relating to national security 
information, requires that implementing 
regulations establishing agency national 
security information policy and 
guidelines be published in the Federal 
Register. Consequently, this notice 
adopts a new § 267.5 of 39 CFR and 
corresponding technical modifications to 
existing § 267.2 in compliance with the 
Order. 

EFFECTIVE date: August 31,1979. 

FOR FURTHER INFORMATION CONTACT: 

Mr. A. Scott Hamel, (202) 245-4142. 

Accordingly, 39 CFR is amended as 
follows: 

In Part 267, revise § 267.2 and add 
new § 267.5 to read as follows: 


PART 267—PROTECTION OF 
INFORMATION 

§267.2 Policy. 

Consistent with the responsibility of 
the Postal Service to make its official 
records available to the public to the 
maximum extent required by the public 
interest, and to ensure the security, 
confidentiality, and integrity of official 
records containing sensitive or national 
security information, it is the policy of 
the Postal Service to maintain definitive 
and uniform information security 
safeguards. These safeguards will have 
as their purpose: (a) Ensuring the 
effective operation of the Postal Service 
through appropriate controls over 
critical information, and (b) Protecting 
personal privacy, the public interest, 
and the national security by limiting 
unauthorized access to both restricted 
and national security information. 

§ 267.5 National Security Information. 

(a) Purpose and Scope. The purpose of 
this section is to provide regulations 
implementing the requirements in 
Executive Order 12065, National 
Security Information (hereinafter 
referred to as the Executive Order), 
which deals with the protection, 
handling and classification of national 
security information in the custody of 
the Postal Service. 

(b) Definitions. (1) In this section, 
"National Security Information" means 
information on the national defense and 
foreign relations of the United States 
that has been determined under the 
Executive Order or prior Orders to 
require protection against unauthorized 
disclosure and has been so designated. 

(2) "Derivative Classification" means 
the carrying forward of a classification 
from one document to a newly created 
document that contains national 
security information which is in 
substance the same as information that 
is currently classified. 

(3) "In the Custody of the Postal 
Service" means any national security 
information transmitted to and held by 
the U.S. Postal Service for the 
information and use of postal officials. 
(This does not include any national 
security information being transmitted 
via the U.S. Mail to or from a non-postal 
organization.) 

(c) Responsibility and authority. (1) 
The Postal Service Records Officer shall 
serve as the USPS National Security 
Information Oversight Officer. This 
officer shall: 

(i) Conduct an active oversight 
program to ensure that the appropriate 
provisions of the Executive Order are 
complied with; 
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(ii) Chair a committee composed of 
the Records Officer, the Chief Postal 
Inspector (USPS Security Officer), the 
General Counsel, the Executive 
Assistant to the Postmaster General, 
and the Assistant Postmaster General, 
Mail Processing Department, or their 
designees, with authority to act on all 
suggestions and complaints concerning 
the Postal Service's compliance with the 
Executive Order; 

(iii) Ensure that appropriate and 
prompt corrective action is taken 
whenever a postal employee knowingly, 
willfully and without authorization: 

(A) Discloses national security 
information properly classified under 
the Executive Order, or prior Orders, 

(B) Compromises properly classified 
information through negligence, or 

(C) Violates any provisions of the 
Executive Order or its implementing 
regulations or procedures; 

(iv) In conjunction with the USPS 
Security Officer, prepare and issue 
instructions for the control, protection, 
and derivative classification of national 
security information in the custody of, 
and use by. the Postal Service. These 
instructions shall include requirements 
that: 

(A) A demonstrable need for access to 
national security information is 
established before requesting the 
initiation of administrative clearance 

procedures, 

(B) Ensure that the number of people 
granted access to national security 
information is reduced to and 
maintained at the minimum number 
consistent with operational 
requirements and needs; 

(v) Establish, staff and direct 
activities for controlling documents 
containing national security information 
at USPS Headquarters and provide 
functional direction to each Regional 
Records Control Officer 

(vi) As part of the overall program 
implementation, develop a training 
program to familiarize appropriate 
postal employees of the requirements for 
control, protection and classification; 
and 

(vii) Report to the USPS Security 
Officer any incidents of possible loss or 
compromise of national security 

ii* formation. 

(2) The USPS Security Officer (the 
Chief Postal Inspector) shall: 

(i) Provide technical guidance to the 
USPS Records Officer in implementing 
the national security information 
program; 

(ii) Conduct investigations into 
reported program violations or loss or 
possible compromise of national 
security information and report any 


actual loss or compromise to the 
originating agency; 

(iii) Periodically conduct an audit of 
the USPS national security information 
program; 

(iv) Process requests for sensitive 
clearances; conduct the appropriate 
investigations and grant or deny a 
sensitive clearance to postal employees 
having an official “need to know” 
national security information: and 

(v) Report to the Attorney General 
any evidence involving national security 
information of possible violations of 
federal criminal law by a USPS 
employee and of possible violations by 
any other person of those federal 
criminal laws specified in guidelines 
adopted by the Attorney General. 

(3) All postal employees who have 
access to national security information 
shall: 

(i) Be familiar with and follow all 
Program regulations and instructions; 

(ii) Actively protect and be 
accountable for all national security 
information entrusted to their care; and 

(iii) Immediately report to the USPS 
Records Officer and the USPS Security 
Officer any suspected or actual loss or 
compromise of national security 
information. 

(d) Derivative classification . When 
applying derivative classifications to 
documents created by the Postal 
Service, the Postal Service shall: 

(1) Respect original classification 
decisions; 

(2) Verify the information’s current 
level of classification so far as 
practicable before applying the 
markings; and 

(3) Carry forward to any newly 
created documents the assigned dates or 
events for declassification or review and 
any additional authorized markings in 
accordance with section 2 of the 
Executive Order. 

(e) General provisions — (1) 
Dissemination. Except to the extent 
consistent with Section 102 of the 
National Security Act of 1947, 61 Slat. 
495, 50 U.S.C. 403 (1970 and Supp. V 
1975), national securily information 
received by the U.S. Postal Service shall 
not be further disseminated to any other 
agency without the consent of the 
originating agency. 

(2) Disposal. Classified documents no 
longer needed by the Postal Service 
shall be either properly destroyed or 
returned to the originating agency. 

(3) Freedom of Information Act or 
Mandatory Review Requests, (i) In 
response to a mandatory review request 
or a request for a document made under 
the Freedom of Information Act (FOIA), 
the Postal Service shall not refuse to 
confirm the existence or non-existence 


of the document, unless the fact of its 
existence or non-existence would itself 
be classifiable. 

(ii) The Postal Service shall forward 
all FOIA and mandatory review 
requests for national security 
information in its custody (including that 
within records derivatively classified by 
the USPS) to the originating agency for 
review unless the agency objects on the 
grounds that its association with the 
information requires protection. The 
requester shall be notified that: 

(A) The request was referred; and 

(B) The originating agency will 
provide a direct response. 

(4) Research requests. Requests from 
historical researchers for access to 
national security information shall be 
referred to the originating agency. 

(39 U.S.C. 401) 

W. Allen Sanders, 

Acting Deputy General Counsel. 

[FR Doc 79-27252 filed 8-30-79: 8.45 am] 

BILLING CODE 7710-12-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 
[FRL 1231-31 

Standards of Performance for New 
Stationary Sources: Asphalt Concrete; 
Review of Standards 

agency: Environmental Protection 
Agency (EPA) 

action: Review of Standards. 

summary: EPA has reviewed the 
standard of performance for asphalt 
concrete plants (40 CFR 60.9. Subpart l). 
The review is required under the Clean 
Air Act, as amended August 1977. The 
purpose of this notice is to announce 
EPA’s intent not to undertake revision of 
the standards at this time. 
dates: Comments must be received by 
October 29.1979. 
address: Comments should be 
submitted to the Central Docket Section 
(A-130), U.S. Environmental Protection 
Agency, 401 M Street, S.W., 

Washington, D.C. 20460, Attention: 
Docket No. A-79-04. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Ajax, telephone: (919) 541- 
5271. The document “A Review of 
Standards of Performance for New 
Stationary Sources—Asphalt Concrete" 
(EP A-450/3-79-014) is available upon 
request from Mr. Robert Ajax (MD-13), 
Emission Standards and*£ngineering 
Division, U.S. Environmental Protection 
Agency, Research Triangle Park. North 
Carolina 27711. 
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SUPPLEMENTARY INFORMATION: 
Background 

In June 1973. EPA proposed a 
standard under Section 111 of the Clean 
Air Act to control particulate matter 
emissions from asphalt concrete plants. 
The standard, promulgated on March 8, 
1974, limits the discharge of particulate 
matter into the atmosphere to a 
maximum of 90 mg/dscm from any 
affected facility. The standard also 
limits the opacity of emissions to 20 
percent. The standard is applicable to 
asphalt concrete plants which 
commenced construction or 
modification after June 11,1973. 

The Clean Air Act Amendments of 
1977 require that the Administrator of 
the EPA review and, if appropriate, 
revise established standards of 
performance for new stationary*?5urces 
at least every 4 years [Section 
111(b)(1)(B)]. Following adoption of the 
Amendments, EPA contracted with the 
MITRE Corporation to undertake a 
review of the asphalt concrete industry 
and the current standard. The MITRE 
review was completed in January 1979. 
Preliminary findings were presented to 
and reviewed by the National Air 
Pollution Control Techniques Advisory 
Committee at its meeting in Alexandria, 
Virginia, on January 10,1979. This notice 
announces EPA’s decision regarding the 
need for revision of the standard. 
Comments on the results of this review 
and on EPA’s decision are invited. 

Findings 

Overview of the Asphalt Concrete 
Industry 

The asphalt concrete industry consists 
of about 4.500 plants, widely dispersed 
throughout the Nation. Plants are 
stationary (60 percent), mobile (20 
percent), or transportable (20 percent), 
i.e., easily taken down, moved and 
reassembled. Types of plants include 
batch-mix (91 percent), continuous mix 
(6.5 percent), or dryer-drum mix (2.5 
percent). The dryer-drum plants, which 
are becoming increasingly popular, 
differ from the others in that drying of 
the aggregate and mixing with the liquid 
asphalt both take place in the same 
rotary dryer. It is estimated that within 
the next few years, dryer-drum plants 
will represent up to 85 percent of all 
plants under construction. 

Current national production is about 
263 to 272 million metric tons (MG)/ 
year, with a continued rise expected in 
the future. It is estimated that 
approximately 100 new and 50 modified 
plants become subject to the standard 
each year. Operation is seasonal, with 
plants reportedly averaging 666 hours/ 


year although many operate more 
extensively. 

Particulate Matter Emissions and 
Control Technology 

The largest source of particulate 
emissions is the rotary dryer. Both dry 
(fabric filters) and wet (scrubbers) 
collectors are used for control and are 
both capable of achieving compliance 
with the standard. However, all systems 
of these types have not automatically 
achieved control at or below the level of 
the standard. 

Based on d^ta from a total of 72 
compliance tests, it was found that 53 or 
about three-fourths of the tests for 
particulate emissions showed 
compliance. Thirty-three of the 53 
produced results between 45 and 90 
Mg 3 /dscm (.02 and .04 gr/dscf). Of the 47 
tests of fabric filters or venturi scrubber 
controlled sources over 80 percent 
showed compliance. The available data 
do not provide details on equipment 
design and an analysis of the cause of 
failures has not been performed. 
However, EPA is not aware of any 
instances in which a properly designed 
and installed fabric filter system or high- 
efficiency scrubber has failed to achieve 
compliance with the standard. The fact 
that certian facilities controlled by 
fabric filters and high-efficiency 
scrubbers have failed to comply is 
attributed to faulty design, installation, 
and/or operation. This conclusion and 
these data are consistent with data and 
findings considered in the development 
of the present standard. 

On the basis of these findings, EPA 
concludes that the present standard for 
particulate matter is appropriate and 
that no revision is needed. 

Much less test data are available for 
opacity than for particulates. Of the 26 
tests for which opacity levels are 
reported, only 5 failed to show 
compliance with the opacity standard. 
However, none of these 5 met the 
standard for particulate matter. Of the 
21 plants reported as meeting the 
current standard for opacity, 19 met the 
particulate standard. On the basis of 
these data. EPA concludes that the 
opacity standard is appropriate and 
should not be revised. While the data do 
indicate that a tighter standard may be 
possible, the rationale and basis used to 
establish the present standard are 
considered to remain valid. 

En forcement of the Standard 

Because the cost of performance tests 
which are required to demonstrate 
compliance with the standard are 
essentially fixed and are independent of 
plant size, this cost is disproportionately 
high for small plants. Due to this, the 


issue was raised as to whether formal 
testing could be waived and lower cost, 
alternative means be established for 
determining compliance at small plants. 
Support for such a waiver can be found 
in the fact that emission rates are 
generally lower at these plants and 
errors in compliance determinations 
would not be large in terms of absolute 
emissions. However, testing costs at all 
sizes of plants are small in relation to 
the cost of asphalt concrete production 
over an extended period and these costs 
can be viewed as a legitimate expense 
to be considered by an owner at the 
time a decision to construct is made. A 
number of State agencies presently 
require, under SIP regulations, initial 
and in some cases annual testing of 
asphalt concrete plants. Moreover, 
available compliance test data show 
that performance of control devices is 
variable and even with installation of 
accepted best available control 
technology the standard can be 
exceeded by a significant degree if the 
control system is not properly designed, 
operated, and maintained. Relaxing the 
requirement for formal testing thus 
could lead to a proliferation of low 
quality or marginal control equipment 
which would require costly repair or 
retrofit at a later time. 

A further performance testing problem 
indentified in the review of the standard 
concerns operation at less than full 
production capacity during a compliance 
test. When this occurs, EPA normally 
accepts the test result as a 
demonstration of compliance at the 
tested production rate, plus 23 Mg (25 
tons)/hr. To operate at a higher 
production rate, an owner or operator 
must demonstrate compliance by testing 
at that higher rate. Industry 
representatives view this limitation as 
an unfair production penalty. It is noted 
in particular that reduced production is 
sometimes an unavoidable consequence 
associated with use of high moisture 
content aggregate. Furthermore, it is 
argued that facilities which show 
compliance at the maximum production 
rate associated with a given moisture 
level can be assumed to comply at 
higher production rates when moisture 
is lower. However, this argument 
assumes that the uncontrolled emission 
rate from the facility does not increase 
as production rate increases and EPA is 
not aware of data to support this 
assumption. 

As a general policy it is EPA’s intent 
to minimize administrative costs 
imposed on owners and operators by a 
standard, to the maximum extent that 
this can be done without sacrificing the 
Agency’s responsibility for assuring 
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compliance. Specifically, in the cases 
cited above, EPA does not intend to 
impose costly testing requirements on 
small facilities or any facilities if 
compliance with the standard can be 
determined through less costly means. 
However, EPA at this time is not aware 
of a procedure which could be employed 
at a significantly lower cost to 
determine compliance with an 
acceptable degree of accuracy. Although 
opacity correlaters with grain loading 
and serves as a valid means for 
identifying excess emissions, due to 
dependence on stack diameter and other 
factors opacity alone is not adequate to 
accurately assess compliance with the 
mass rate standard. Similarly, the 
purchase and installation of a baghouse 
or venturi scrubber does not in itself 
necessarily imply compliance. EPA is 
concerned that approval of such 
equipment without compliance test data 
or a detailed assessment of design and 
operating factors would provide an 
incentive for installation of low cost, 
under-designed equipment. This would 
place vendors of more costly systems 
which are well designed and properly 
constructed and operated at a 
competitive disadvantage; in the long 
term this would not only increase 
emissions but would be to the detriment 
of the industry. 

EPA has, however, concluded that a 
study program to investigate alternative 
compliance test and administrative 
approaches for asphalt plants is needed. 
An EPA contractor working for the 
Office of Enforcement has initiated a 
study designed to assess several 
administrative aspects of the standard, 
including possible low cost alternative 
test methods; administrative 
mechanisms to deal with the problem of 
process variability during testing; and 
physical constraints affecting the ability 
to perform tests. If the results of this 
program, which is scheduled to be 
completed later in 1979. show that the 
regulations or enforcement policies can 
be revised to lower costs, such revisions 
will be adopted. 

Hydrocarbon Emissions 

While the principal pollutant 
associated with asphalt concrete 
production is particulate matter, the 
trend noted previously toward dryer- 
drum mix plants has raised question as 
to the significance of hydrocarbon 
emissions from these facilities. In the 
dryer-drum mix plant, drying of the 
a 8gregate as well as mixing with asphalt 
and additional fines takes place within a 
rotary drum. Because the drying takes 
place within the same container as the 
mixing, emissions are partly screened by 
the curtain of asphalt added so that the 


uncontrolled particulate emissions from 
the dryer are lower than from 
conventional plants. In contrast, it has 
been reported that the rate of 
hydrocarbon emissions may be 
substantially higher than from 
conventional plants. However, data 
recently reported from one test in a 
plant equipped with fabric filters 
showed only traces of hydrocarbons in 
dust and condensate and did not 
support this suggestion. Thus, while 
these data do not indicate a need to 
revise the standard, more definitive data 
are needed on hydrocarbon emission 
rates and related process variables. This 
has been identified as an area for 
further research by EPA. 

An additional source of hydrocarbon 
emissions in the asphalt industry is the 
use of cutback asphalts. Although not 
directly associated with asphalt 
concrete plants, this represents a 
significant source of hydrocarbon 
emissions. As such, the need for 
possible standards of performance 
pertaining to use of cutback asphalt was 
rasied in this review. The term cutback 
asphalt refers to liquified asphalt 
products which are diluted or cutback 
by kerosene or other petroleum 
distillates for use as a surfacing 
material. Cutback asphalt emits 
significant quantities of hydrocarbons— 
at a high rate immediately after 
application and continuing at a 
diminishing rate over a period of years. 
It is estimated that over 2 percent of 
national hydrocarbon emissions result 
from use of cutback asphalt. 

The substitution of emulsified 
asphalts, which consist of asphalt 
suspended in water containing an 
emulsifying agent, for cutback asphalt 
nearly eliminates the release of volatile 
hydrocarbons from paving operations. 
This substitute for petroleum distillate is 
approximately 98 percent water and 2 
percent emulsifiers. The water in 
emulsified asphalt evaporates during 
curing while the non-volatile emulsifier 
is retained in the asphalt. 

Because cutback asphalt emissions 
result from the use of a product rather 
than from a conventional stationary 
source, the feasibility of a standard of 
performance is unclear and the Agency 
has no current plans to develop such a 
standard. However, EPA has issued a 
control techniques guideline document. 
Control of Volatile Organic Compounds 
from Use of Cutback Asphalt (EPA-450/ 
2-77-037) and is actively pursuing 
control through the State 
Implementation Plan process in areas 
where control is needed to attain 
oxidant standards. Because of area-to- 
area differences in experience with 


emulsified asphalt, availability of 
suppliers, and ambient temperatures, the 
Agency believes that control can be 
implemented effectively by the States. 

Asphalt Recycling Plants 

A process for recycling asphalt paving 
by crushing up old road beds for 
reprocessing through direct-fired asphalt 
concrete plants has been recently 
implemented on an experimental basis. 
Plants using this process, which uses 
approximately 20 to 30 percent virgin 
material mixed with the recycled 
asphalt, are subject to the standard and 
at least two have demonstrated 
compliance. However, preliminary 
indications are that the process may 
have difficulty in routinely attaining the 
allowable level of particulate emissions 
and/or that the cost of control may be 
higher than a conventional process. The 
partial combustion of the recycled 
asphalt cement reportedly produces a 
blue smoke more difficult to control than 
the mineral dusts of plants using virgin 
material. 

It is EPA’s conclusion that there is no 
need at this time to revise the standard * 
as it affects recycling, due to its limited 
practice and due to the data showing 
that compliance can be achieved at 
facilities which recycle asphalt. 
However, this matter is being studies 
further under the previously noted study 
by an EPA contractor. 

Educational Program for Owners and 
Operators 

The asphalt industry consists of a 
large number of facilities which in many 
cases are owned and operated by small 
businessmen who are not trained or 
experienced in the operation, design, or 
maintenance of air pollution control 
equipment. Because of this, the need to 
comply with emission regulations, and 
the changing technology in the industry 
(i.e., the introduction of dryer-drum 
plants, recycling, the possible move 
toward coal as a fuel, and the use of 
emulsions), the need for a training and 
educational program for owners and 
operators in the operation and 
maintenance of air pollution control 
equipment has been voiced by industry. 
This offers the potential for cost and 
energy savings along with reduced 
pollution. 

To meet this need, EPA’s Office of 
Enforcement, in cooperation with the 
National Asphalt Paving Association, 
conducted a series of workshops in 1978 
for asphalt plant owners and operators. 
Only limited future workshops are 
currently planned. However. EPA will 
consider expansion of the programs if a 
continued need exists. 
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Dated: August 23,1979. 
Douglas Coslle, 

Administrator 

[FR Doc. 79-27101 Filed 0-29-79; 845 amj 

BILLING CODE 6560-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

[Docket No. FI-51471 

Final Flood Elevation Determinations 
for the City of Martinsville, Va.; 
Cancellation 

agency: Federal Insurance 
Administration, FEMA. 
action: Cancellation of final rule. 

summary: The Federal Insurance 
Administration has erroneously 
published at 44 FR 41458 on July 17, 

1979, the Final flood elevation 
determination for the City of 
Martinsville, Virginia. This notice will 
serve as a cancellation of that 
publication. A new notice of flood 
elevation determination at a later date. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, Assistant 
Administrator, National Flood Insurance 
Program, (202) 755-5581 or Toll Free Line 
(800) 424-8872, (In Alaska and Hawaii 
call Toll Free Line (800) 424-9080). Room 
5270, 451 Seventh Street. SW.. 
Washington, D.C. 20410. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804. November 28.1968), as amended: 42 
U.S.C. 4001-4128: Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator. 44 FR 
20963.) 

Issued: August 15.1979. 

Gloria M. Jimenez, 

Federal Insurance A dministrator. 

(FR Doc 79-27077 Filed 0-30-79; 0:45 amj 

BILLING CODE 4210-23-M 


44 CFR Part 67 

(Docket No. FI-4955) 

Final Flood Elevation Determination 
for the City of Sartell, Stearns County, 
Minn. 

AGENCY: Office of Federal Insurance and 
Hazard Mitigation. FEMA. 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of Sartell, Stearns 
County, Minnesota. 


These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required either to adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
effective DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the City of Sartell. 

Steams County, Minnesota. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood prone areas and the final 
elevations for the City of Sartell are 
available for review at the Sartell City 
Hall. 2nd Street South. Sartell, 
Minnesota. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or toll 
free line (800) 424-8872, (In Alaska and 
Hawaii call toll free (800-424-9080), 
room 5270, 451 Seventh Street, SW.. 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determination of flood 
elevations for the City of Sartell. Stearns 
County, Minnesota. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87, Stat. 980, which added section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 67.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided, and the 
Administrator has resolved the appeals 
presented by the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 44 
CFR Part 60. 

The final base (100-year) flood 
elevations for selected locations are: 

Elevation 
In feet. 

Source ol Hooding Location national 

geodetic 
vertical datum 


Mississippi River_„ 

.. Downstream corporate limits. 

1000 


Just downstream of St Regis 
Oam. 

1004 


Jusl upslream of St Regis 
Dam. 

1019 


Upstream corporate limits_ 

1020 

Watab River- 

. 200 feet upstream Riverside 
Avenue. 

1004 


900 feet upstream of 

Riverside Avenue. 

1010 


2300 leot upstream ol 

Riverside Avenue. 

1018 


Upstream corporate limits. 

102 2 


(National Flood Insurance Act of 1968 (Title 
Xlll of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804. November 28,1978), as amended; (42 
U.S.C. 4001-4128: Executive Order 12127. 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator. 44 FR 
20963).) 

Issued: August 13,1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc. 79-27070 Filed 0-30-79; 8:45 am) 

BILLING CODE 4210-23-M 


OFFICE OF PERSONNEL 
MANAGEMENT 

45 CFR Part 801 

Voting Rights Program; Appendix A: 
Mississippi 

agency: Office of Personnel 
Management. 

action: Final rule. 

summary: Reorganization Plan No. 2 of 
1978 and the Civil Service Reform Act of 
1978 created the Office of Personnel 
Management, vesting in it most of the 
functions of the U.S. Civil Service 
Commission (44 FR 1501). These 
regulations redesignate Chapter VIII as 
“Office of Personnel Management". 

The Attorney General has designated 
Covington and Greene Counties, 
Mississippi, as coming within the 
provisions of the Voting Rights Act of 
1965, as amended. These regulations add 
these counties to Appendix A of this 
Part, under “Dates, Times and Places" 
for filing in Mississippi. 

EFFECTIVE DATE: August 3,1979. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ritchey P. Williams. Jr.. Acting 
Coordinator, Voting Rights Program. 
Office of Personnel Management, 
Washington, D.C. 20415, 202-632-6140. 

SUPPLEMENTARY INFORMATION: The 

Attorney General has designated 
additional counties as coming under the 
provisions of the Voting Rights Act of 
1965, as amended, in the primary 
election on August 7,1979. This 
designation requires Federal observers 
(under the administrative direction of 
the Office of Personnel Management) to 
be on site, in the specified county, to 
monitor the election. This designation 
also requires the Office of Personnel 
Management to identify the location of a 
new office for the filing of applications 
or complaints under the Voting Rights 
Act of 1965, as amended. 

Office of Personnel Management. 

Beverly M. Jones, 

Issuance Systems Manager. 
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Accordingly, the Office of Personnel 
Management is revising 45 CFR. Chapter 
VIII as follows: 

(1) Chapter VIII of title 45, Code of 
Federal Regulations, is redesignated to 
read as follows: 

Chapter VIII—Office of Personnel 
Management 

p ART 801-VOTING RIGHTS 

PROGRAM 

Appendix A I Amended ] 

(2) Appendix A to 45 CFR Part 801 is 
amended to show two additional places 
under the heading “Dates, Times and 
Places" for filing in Mississippi, as 

follows: 

Mississippi 

County: Place for filing; Beginning date 
***** 

Covington: Collins—McLauren Building, 
FHA Conference Room; August 10,1979. 

Greene; Leakesville—FHA Conference 
Room, New Bank Annex. Main and Lafayette 
Street; August 10,1979. 

(5 U.S.C. 1103,; Secs. 7, 9, 79 Stat. 440, 441 (42 
U.S.C. 1973c, 1973g).) 

[FR Doc. 79-27233 Filed 8-30-79:8:45 am) 

BILUNG CODE 6325-01-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 32 

Opening of Browns Park National 
Wildlife Refuge, Colorado, to Upland 
Game Hunting 

agency: Fish and Wildlife Service. 

Interior. 

action: Special regulation. 


summary: The Director has determined 
that the opening to upland game hunting 
of Browns Park National Wildlife Refuge 
is compatible with the objectives for 
which the area was established, will 
utilize a renewable natural resource, 
and will provide additional recreational 
opportunity to the public. 

dates: Cottontail rabbit season, 
September 8,1979, through February 29, 
1980, inclusive, 

for further information contact: 

Refuge Manager, Browns Park National 
Wildlife Refuge, Greystone Route, 
Maybell, Colorado 81640, telephone: 
303-365-3695. 


SUPPLEMENTARY INFORMATION: 

§ 32.22 Special regulations; upland game; 
for individual wildlife refuge areas. 

Public hunting of cottontail rabbits is 
permitted on the Browns Park National 
Wildlife Refuge. Colorado, except in 
those areas designated by signs as 
closed to hunting. These areas are 
delineated on maps available at the 
refuge headquarters and from the office 
of the Area Manager, U.S. Fish and 
Wildlife Service, 1311 Federal Building, 
*125 South State Street, Salt Lake City, 
Utah 84138. Upland game hunting shall 
be in accordance with all applicable 
State regulations. 

The provisions of this special 
regulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50 Code of Federal Regulations. 
Part 32. The public is invited to offer 
suggestions and comments at any time. 

Note. —The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring 
preparation of an Economic Impact 
Statement under Executive Order 11949 and 
OMB Circular A-107. 

The Refuge Recreation Act of 1962 (16 
U.S.C. 460k) authorizes the Secretary of 
the Interior to administer such areas for 
public recreation as an appropriate 
incidental or secondary use only to the 
extent that it is practicable and not 
inconsistent with the primary objectives 
for which the area was established. In 
addition, the Refuge Recreation Act 
requires that funds are available for the 
development, operation, and 
maintenance of the permitted forms of 
recreation. 

The recreational use authorized by 
these regulations will not interfere with 
the primary purpose for which the 
Browns Park National Wildlife Refuge 
was established. This determination is 
based upon consideration of, among 
other things, the Service’s Final 
Environmental Statement on the 
Operation of the National Wildlife 
Refuge System published in November 
1976. Funds are available for the 
administration of the recreational 
activities permitted by these regulations. 
James A. Creasy. 

Refuge Manager, Browns Park National 
Wildlife Refuge. Maybell , Colorado. 

|KR Doc. 79-27255 Filed 8-30-79:8:45 am| 

BILLING CODE 4310-55-M 











51230 


Proposed Rules 


Federal Register 
Vol. 44, No. 171 
Friday, August 31, 1979 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

(7 CFR Part 933] 

I Docket No. AO-383] 

Ruby Seedless Grapes Grown in 
California; Termination of Proceeding 
AO-383 

agency: Agricultural Marketing Service, 
USDA. 

action: Termination. 

summary: This document terminates 
proceedings with respect to a proposed 
marketing order program because it was 
not favored by the required two-thirds 
majority of growers voting in the 
referendum, either by number of 
producers or the volume of production 
they represented. The proposal had 
been requested by the “Proponents for 
Ruby Seedless Marketing Order” on 
behalf of producers and handlers of 
Ruby Seedless grapes grown in 
California. The proposed marketing 
order would have: Established a 
committee of growers for local 
administration, authorized grade, size, 
quality, maturity, pack, and container 
regulations: and allowed the committee 
to engage in production and marketing 
research and development projects 
financed by handler assessments. 
effective DATE: August 31,1979. 

FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, (202) 447-5975. 
SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: Notice of 
Hearing—Issued November 24,1978: 
published November 30.1978 (43 FR 
56045): Notice of Recommended 
Decision—Issued June 11,1979; 
published June 14,1979 (44 FR 34135): 
and Final Decision—Issued July 30,1979; 
published August 2, 1979 (44 FR 45400). 

Preliminary Statement 

A public hearing was held upon the 
proposed marketing agreement and 
order (hereinafter referred to 


collectively as the “order”) regulating 
the handling of Ruby Seedless grapes 
grown in California. The hearing was 
held at Reedley, California, on February 
1-2,1979, pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601 et 
scq\ and the applicable procedure 
specified in 7 CFR Part 900. 

The recommended decision of the 
Deputy Administrator, Marketing 
Program Operations. Agricultural 
Marketing Service, was published on 
June 14.1979 (44 FR 34135). On August 2, 
1979 (44 FR 45400) the final decision of 
the Assistant Secretary for Marketing 
and Transportation Services was 
published and directed that a 
referendum be conducted among 
producers of Ruby Seedless grapes in 
the production area to determine 
whether the required percentage of 
producers favored issuance of the 
proposed order. 

It is hereby determined on the basis of 
the referendum, conducted August 14- 
15,1979, that the proposed order failed 
to get the required two-thirds favorable 
producer vote and therefore the 
proposed order should not be made 
effective. 

Accordingly, the proceeding with 
respect to the proposed order is hereby 
terminated. 

Signed at Washington. D C., on August 28. 
1979. 

P. R. "Bobby*’ Smith, 

Assistant Secretary for Marketing and 
Transportation Services. 

|PR Doc 7&-27330 Filed 8-*V-7«: B 45 am) 

BILLING CODE 34J0-02-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

[16 CFR Part 1700] 

Proposed Exemptions from Child- 
Resistant Packaging Requirements; 
Acetaminophen Preparations 

agency: Consumer Product Safety 

Commission. 

action: Proposed rule. 

summary: The Commission proposes to 
exempt powdered and effervescent 
acetaminophen preparations from its 
regulation, under the Poison Prevention 
Packaging Act of 1970, that will require 
child-resistant packaging for any 
acetaminophen preparation in a dosage 


form intended for oral administration 
that contains a total amount of more 
than one gram of acetaminophen in a 
single package. The exemptions are 
proposed because special packaging 
may not be required to protect children 
under 5 years of age from serious 
personal injury and serious illness 
resulting from ingesting such 
substances. 

dates: Written comments should be 
submitted on or before October 30,1979 

The exemption is proposed to be 
effective upon publication of the final 
exemption in the Federal Register. 
addresses: Written comments should 
be submitted to the Secretary, Consumor 
Product Safety Commission, 
Washington, D.C. 20207. All material 
which the Commission has that is 
relevant to this proceeding, including 
any comments that may be received on 
this proposal, may be seen in, or copies 
obtained from, the Office of the 
Secretary. Consumer Product Safety 
Commission, Third Floor 1111 18th 
Street, NW„ Washington, D.C. 20207. 
FOR FURTHER INFORMATION CONTACT: 
Fred J. Marozzi, Ph.D., Division of Safety 
Packaging and Scientific Coordination, 
Directorate for Engineering and 
Sciences, Consumer Product Safety 
Commission. Washington, D.C. 20207 
(301) 492-6477. 

SUPPLEMENTARY INFORMATION: 
Background 

The Poison Prevention Packaging Act 
of 1970 (the ”PPPA,” 15 U.S.C. 1471- 
1476) authorizes the Commission to 
establish standards for the “special 
packaging” of any household substance 
if (1) the degree or nature of the hazard 
to children in the availability of such 
substance, by reason of its packaging, is 
such that special packaging is required 
to protect children from serious personal 
injury or serious illness resulting from 
handling, using, or ingesting such 
substance and (2) the special packaging 
is technically feasible, practicable, and 
appropriate for such substance. Special 
packaging is often referred to as “child- 
resistant packaging” and is defined as 
packaging that is (1) designed or 
constructed to be significantly difficult 
for children under five years of age to 
open or obtain a toxic or harmful 
amount of the substance contained 
therein within a reasonable time and (2) 
not difficult for normal adults to use 
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properly. (It does not mean, however, 
packaging which all such children 
cannot open, or obtain a toxic or 
harmful amount from, within a 
reasonable time.) Under the PPPA, 
effectiveness standards have been 
established for special packaging (16 
CFR 1700.15), as has a procedure for 
evaluating the effectiveness (§ 1700.20). 
Regulations have been issued requiring 
special packaging for a number of 
household products (5 1700.14). 

Elsewhere in this issue of the Federal 
Register the Commission has issued a 
requirement, under the Poison 
Prevention Packaging Act of 1970, that 
will require all preparations for human 
use in a dosage form intended for oral 
administration and containing in a 
single package a total of more than one 
gram of acetaminophen to be packaged 
in special packaging (§ 1700.14(a)(16) of 
Title 16 of the Code of Federal 
Regulations). This requirement will 
become effective February 27,1980, for 
all acetaminophen products packaged 
after that date. Acetaminophen is an 
analgesic and antipyretic which is 
widely used as a substitute for aspirin. 
Although acetaminophen is safe and 
effective when taken in its proper dose, 
and is also valuable for those 
individuals who are sensitive or allergic 
to aspirin, ingestion of large amounts of 
acetaminophen can cause serious toxic 
effects. 

Liver damage and deterioration of 
liver function are the major toxic effects 
of ingestion of large amounts of 
acetaminophen. A detailed discussion of 
the Commission’s reasons for requiring 
acetaminophen preparations to be in 
special packaging is contained in the 
notice that issues the requirement. 

Several of the comments that were 
received after the acetaminophen 
special packaging requirement was 
proposed suggested that certain 
products should be exempted from the 
requirement. Two of these exemption 
requests, for powdered and effervescent 
acetaminophen preparations, were 
deemed by the Commission to have 
sufficient merit to warrant proposal of 
the exemptions, and the Commission 
stayed the effective date of the 
requirement as to these products. These 
products are discussed separately 
below. 

Requests for Exemptions 

Exemption for effervescent 
formulations. Warner-Lambert 
Company requested that the regulation 
exempt effervescent formulations, which 
are those in which the presence of 
moisture causes the rapid liberation of 
carbon dioxide. The company contends 


that the exemption should be granted 
because: 

1. In the granular form, such products 
are difficult for children to ingest or 
consume. 

2. Effervescence while the product is 
on the tongue is markedly unpleasant. 

3. The volume of foam and carbon 
dioxide that is producted when the 
product is ingested in undissolved form 
tends to produce gagging. 

4. In undissolved form, the products 
have an objectionable salty taste. 

5. It is possible for nausea and 
vomiting to be caused by the products' 
salinity. 

Warner-Lambert notes that the 
Commission has previously exempted 
effervescent aspirin tablets from the 
regulation that requires child-resistant 
packaging for aspirin (16 CFR 
1700.14(a)(l)(i)). This exemption for 
aspirin is limited to tablets with less 
than 10% of aspirin and an oral median 
lethal dose (LD-50) of greater than 5 
grams per kilogram of body weight and 
contains a requirement that the tablet 
produce at least a specified amount of 
carbon dioxide when placed in water. 

The limitation requiring the release of 
a minimum amount of carbon dioxide 
(85 ml of carbon dioxide when a single 
dosage of aspirin is placed in water at 
standard temperature and pressure) was 
established because tablets releasing 
this amount of carbon dioxide have 
been found to be repulsive to children 
because of their effervescent 
characteristic. 

The aspirin exemption’s limitations 
that the dosage contain not more than 10 
percent of the regulated ingredient and 
have an LD-50 of greater than 5 grams 
per kilogram of body weight were 
designed to establish reasonable limits 
for the allowable concentration of the 
regulated ingredient and the toxicity of a 
single dosage unit. 

These particular boundaries were also 
requested for the exemption for 
effervescent acetaminophen products, 
since the commenter asked for an 
exemption similar to that available for 
aspirin. 

The Commission has determined that 
the considerations that apply to 
effervescent tablets also apply to 
effervescent products in granular form. 
Therefore, after considering ihis 
exemption request, the Commission 
concludes that the effervescent 
acetaminophen products for which the 
exemption is requested have similar 
physical characteristics to the aspirin 
products which have been previously 
exempted. In addition, a review of 
human experience data collected by the 
National Clearinghouse for Poison 
Control Centers INCPCC) shows that 


there has not been a history of serious 
illness or serious injury associated with 
the effervescent acetaminophen product 
that is currently on the market in 
granular form. (The NCPCC data for the 
period from 1972 through 1976 revealed 
12 ingestions of effervescent 
acetaminophen products, 2 of which 
resulted in symptoms. One case, in 
which the symptom was reported as 
lethargy, resulted in hospitalization.) For 
these reasons, it preliminary appears to 
the Commission that for effervescent 
acetaminophen products, the special 
packaging requirement is not necessary 
to protect children from serious personal 
injury or serious illness, subject to the 
conditions applicable to the exemption 
for effervescent aspirin products. 

Exemption for acetaminophen 
products in powder form. Block Drug 
Company Inc. commented that it 
generally agrees with the proposed 
requirement, but requested that 
powdered acetaminophen preparations 
be exempt. Block stated that there 
should not be a problem with ingestion 
by children of this form of the product 
because of its unpleasant taste and 
because the child i9 likely to spill much 
of it before it can be ingested. The 
company contends that this product is 
analogous to the powdered aspirin 
products that have been previously 
exempted by the Commission from the 
special packaging requirement for 
aspirin. See 42 FR 20291, April 19, 1977, 
and 43 FR 17330, April 21,1978 (16 CFR 
1700.14(a)(l)(ii)). 

The exemption for aspirin powders is 
restricted to unflavored powders other 
than those intended for pediatric use 
that are packaged in unit doses 
providing not more than 13 grains of 
aspirin per unit dose. 

The specific level of 13 grains of 
acetaminophen per unit dose was 
requested by the commenter, and 13 
grain powdered aspirin products have 
been previously exempted from the 
child-resistant packaging requirements 
for aspirin products. The 13 grain level is 
less than the 1 gram level that is 
regulated under the rule. 

The Commission is not aware of any 
powdered acetaminophen preparation 
currently on the market. However, a 
review of NCPCC data for aspirin 
powders demonstrates a lack of child 
ingestion problems with this dosage 
form. The physical characteristics of the 
powdered acetaminophen preparations 
are similar to those of the aspirin 
products (hat have been previously 
exempted. Therefore, it preliminarily 
appears to the Commission that in the 
case of powdered acetaminophen 
products, the special packaging 
requirement is not necessary to protect 
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children from serious personal injury or 
serious illness caused by unflavored 
acetaminophen preparations in powder 
form [other than those intended for 
pediatric use) that are packaged in unit 
doses containing not more than 13 
grains of acetaminophen per dose. 

Conclusion 

After considering the requests that 
powdered and effervescent preparations 
be exempted from the requirement for 
special packaging of acetaminophen 
preparations and all the data available 
to it, the Commission has decided to 
propose the requested exemptions. 

Accordingly, pursuant to provisions of 
the Poison Prevention Packaging Act of 
1970 (Pub. L 91-601, secs. 2(4), 3. 5, 84 
Slat. 1670-1672:15 U.S.C. 1471(4), 1472, 
1474) and under the authority vested in 
the Commission by the Consumer 
Product Safety Act (Pub. L. 92-573, sec. 
30(a), 86 Stat. 1231; 15 U.S.C. 2079(a)), 
the Commission proposes to replace the 
period (".") at the end of 16 CFR 
1700.14(a)(16) with a comma and to add 
the following to the end of paragraph 
(a)(16): 

(a) * * * 

(16) * * * except the following— 

(i) effervescent tablets or granules 
containing acetaminophen, provided the 
dry tablet or granules contain less than 
10 percent acetaminophen, the tablet pr 
granules have an oral LD-50 of greater 
than 5 grams per kilogram of body 
weight, and the measured dosage of the 
product, when placed in water, releases 
at least 85 milliliters of carbon dioxide 
per grain of acetaminophen in the dry 
form when measured stoichiometrically 
at standard conditions (0°C, 760 mm 
mercury) and that contain no other 
substance subject to the provisions of 
this section. 

(ii) Unflavored acetaminophen- 
containing preparations in powder form 
(other than those intended for pediatric 
use) that are packaged in unit doses 
providing not more than 13 grains of 
acetaminophen per unit dose and that 
contain no other substance subject to 
the provisions of this section." 

(Secs. 2, 3. 5, Pub. L. 91-601. 84 Stat. 1670- 
1672; (15 U.S.C. 1471.1472.1474)). 

August 27.1979. 

Sadye E. Dunn. 

Secretary. Consumer Product Safety 
Commission. 

[KR Doc. 79-27225 Filed 8-30-79 8 46 am] 

BILLING CODE 635S-01-N 


COMMODITY FUTURES TRADING 
COMMISSION 

[17 CFR Part 145] 

Petitions for Confidential Treatment; 
Proposed Rule 

agency: Commodity Futures Trading 

Commission. 

action: Proposed rule. 

summary: The Commission is proposing 
to amend its rule regarding petitions for 
confidential treatment of sensitive 
information so that the rule will specify 
the offices of the Commission with 
which these petitions are to be filed. The 
Commission proposes to take this action 
to eliminate the delays that sometimes 
result from the failure to file these 
petitions with appropriate Commission 
offices. 

dates: Written comments on the 
proposal are to be received on or before 
October 1,1979. Proposed effective date: 
not yet determined. 
adoress: Written comments on the 
proposal should be sent to: Commodity 
Futures Trading Commission, 2033 K 
Street, N.W., Washington, D.C. 20581, 
Attention: Secretariat. 

FOR FURTHER INFORMATION CONTACT: 
Mark N. Rae, Office of the General 
Counsel, Commodity Futures Trading 
Commission, 2033 K Street, N.W., 
Washington, D.C 20581, telephone (202) 
254-7285. 

SUPPLEMENTARY INFORMATION: 

Commission rule 145.9,17 CFR 145.9 
(1978). permits persons who submit 
information to the Commission which 
they deem to be sensitive to petition the 
Commission for confidential treatment 
of that information. The rule also 
provides that when a request is made, 
pursuant to Commission rule 145.7,17 
CFR 145.7 (1978), for access under the 
Freedom of Information Act to 
information for which confidential 
treatment has been sought, the Director 
of the Commission’s Office of Public 
Information is to determine within five 
business days whether confidential 
treatment will be accorded that 
information. 

In the past, petitions for confidential 
treatment have not always been filed 
with the Office of Public Information. As 
a result, decisions on petitions for 
confidential treatment, and responses to 
public requests for information, have not 
been made as promptly as otherwise 
would have been the case. The Office of 
Public Information has had. at times, to 
request divisions and offices of the 


Commission to search their records in 
order to determine whether a petition 
for confidential treatment had in fact 
been filed with the Commission. 

To correct this problem, the 
Commission proposes to amend 
paragraph (b)(1) of 5 145.9 to specify 
that a petition for confidential treatment 
is to be filed with the Director of the 
Office of Public Information and that a 
copy of the petition is to be filed with 
the division or office of the Commission 
to which the information subject to the 
petition has been submitted. The copy is 
to accompany the information 
submitted. 

In consideration of the foregoing, the 
Commission, pursuant to the authority 
contained in section 2(a)(ll) of the 
Commodity Exchange Act, 7 U.S.C. 4a(j) 
(1976), and 5 U.S.C. § 552 (1976), 
proposes to amend § 145.9(b)(1) of Part 
145 of Chapter I of Title 17 of the Code 
of Federal Regulations by adding three 
new sentences at the end as follows: 

§ 145.9 Petition for confidential treatment 
of certain information submitted to the 
Commission. 

***** 

(b)(1) A petition for confidential 
treatment shall contain a concise 
statement of the reasons why the 
information should be accepted or 
retained in confidence, shall state the 
length of time for which confidential 
treatment is required, and may state on 
what basis, if any. the petition itself 
should be afforded confidential 
treatment. The petition shall also set 
forth an address at which the petitioner 
may promptly be reached by telegram 
and by mail, and it shall be the 
obligation of the petitioner to advise the 
Commission of any change in its 
address. The petition shall be filed with 
the Director of the Office of Public 
Information. A copy of the petition shall 
also be filed with the division or office 
of the Commission to which the 
information subject to the petition is 
submitted. The copy of the petition shall 
be attached to the information 
submitted. 

• * • ♦ * 

Issued in Washington. D.C,, on August 27. 
1979, by the Commission. 

Jane K. Stuckey, 

Secretary of the Commission. 

fFR Doc. 79-27218 Filed 8-30-79. 8 45 urn] 

B'LLING CODE 8351-01-N 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[21 CFR Chapter I, Subchapter BJ 

[Docket No. 79N-0200] 

Lead in Food; Advance Notice of 
Proposed Rulemaking: Request for 
Data 

agency: Food and Drug Administration. 
action: Advance Notice of Proposed 
Rulemaking._ 

summary: This document describes the 
sources of lead in the food supply, the 
health concerns arising from the 
presence of lead in the food supply, and 
the plans of the Food and Drug 
Administration (FDA) to determine 
whether lead is prior sanctioned and to 
establish action levels to reduce the 
level of lead intake from lead-soldered 
food cans. The agency requests 
information and data on the prior 
sanction status of lead and the problem 
of lead in food. 

date: Comments, information, and data 
by November 29.1979. 
address: Written submissions to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane, Rockville. MD 20657; 
submissions containing confidential or 
trade secret information may be sent to 
the Division of Food and Color 
Additives. Petitions Control Branch 
(HFF-334), 200 C St. SW., Washington. 
DC 20204. 

FOR FURTHER INFORMATION CONTACT: 

Carl L. Giannetta, Bureau of Foods 
(HFF-334), Food and Drug 
Administration. Department of Health, 
Education, and Welfare. 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: Humans 
are exposed to lead from a variety of 
sources. Lead is found in the air we 
breathe, in the food we eat. and in the 
water we drink. Lead is widely 
recognized as a toxic substance, and has 
been a matter of concern to FDA and 
other public heaith regulatory agencies 
for some time. 

The concern about lead is especially 
acute with respect to children. Although 
the margin of safety for adults from lead 
poisoning from dietary intake is 
adequate, the margin of safety for 
children is small. FDA intends to 
expand its current programs designed to 
monitor and reduce the lead levels in 
the food supply. The objective of this 
effort is to reduce consumers’ lead 
exposure to the lowest level that can be 
practicably attained. FDA’s program 


will encompass all lead in the food 
supply, although the initial focus will be 
on added (as opposed to background) 
lead, especially that migrating into food 
from lead-soldered cans, and on lead in 
foods consumed entirely or largely by 
infants and young children. 

The initial goal of this effort will be to 
reduce by at least 50 percent within the 
next 5 years the contribution of lead 
intake from lead-soldered cans. The 
long-range goal of FDA in conjunction 
with other Federal regulatory agencies is 
to reduce lead intake from all sources— 
air, water, and food—to les9 than 100 
micrograms per day (pg/day) for 
children 1 to 5 years old. Achievement 
of this goal will require continued 
cooperation among several regulatory 
agencies and between them and the 
affected industries. FDA’s effort will be 
closely coordinated with the activities of 
the other interested agencies, especially 
the Environmental Protection Agency 
(EPA). 

1. Sources of Lead in Food 

There are essentially three sources of 
lead in food. First is the natural 
background level. This background is 
present because the ubiquitous 
distribution of lead in the environment 
(soil and water) results in its being 
incorporated into all living organisms, 
although it has not been established that 
lead is an essential nutrient for any 
organism. The remainder of the lead in 
food is present as a result of human 
activities, which can be subdivided into 
(a) pollution of the environment with 
lead and (b) food processing activities 
involving the use of lead. 

In environmental pollution, lead dust 
fallout from automobile exhaust or lead 
smelling operations or lead in runoff 
water from mining operations may cause 
additional lead to enter food and feed 
crops in certain geographical areas. The 
use of pesticides that contain lead may 
also increase levels of lead in certain 
fruits and vegetables; and. in addition, 
where the use of such pesticides has 
been long established, increased levels 
of lead in the soil may cause further 
increases of lead in 9uch crops. 

The most important source of 
additional lead in the food supply from 
food processing is the method of 
packaging and holding food. Foremost 
among these sources of added lead is 
the popular “sanitary” or tin can, which 
is used to package 10 to 15 percent of all 
food in this country. Thirty-three billion 
tin cans are used each year to package 
food, and approximately 25 billion more 
are used annually to package 
carbonated beverages. The source of the 
added lead is not the can itself, but the 
lead solder used in can seams. It is 


estimated that about 20 percent of the 
lead in the average daily diet of persons 
more than 1 year old is from canned 
food, of which about two-thirds is from 
the solder, and the remainder from the 
food itself prior to canning. Thus, lead 
from the tin can solder contributes about 
14 percent of the total lead ingested by 
humans and is an important, though not 
the predominant, source of ingested 
lead. 

Other less significant sources of 
added lead in food include migration of 
lead under normal conditions of use 
from ceramic glazes, silver plated 
hollowware, porcelain pots and pans, 
pewter, and fine leaded crystal. Misuse 
of glazed ceramic ware by storage of 
acid foods or drinks for prolonged 
periods, however, can result in the 
leaching of relatively large amounts of 
lead into the food. 

Drinking water, and hence water used 
to prepare foods, also contains very low 
levels of lead. Under § 141.11 of the EPA 
regulations (40 CFR 141.11), the 
maximum permissible level of lead in 
drinking water is 50 micrograms per liter 
(p,g/L), although this level may be 
exceeded in certain localities. In some 
communities, the problem of elevated 
lead levels in water is associated with 
the use of lead plumbing. In soft water 
areas, this problem can be corrected by 
adjusting the pH of the water. Other 
areas appear to have naturally high 
background levels of lead in water. 

Very small amounts of lead in food 
can be traced to food additives and 
color additives that contain low but 
generally unavoidable levels of lead. 

The levels of lead and other heavy 
metals in food additives and color 
additives are subject to specifications 
for acceptable food ingredients, such as 
those published in the “Food Chemicals 
Codex." 

II. Health Aspects 

A. Lead Toxicity 

This section discusses the adverse 
health effects of lead. Although lead 
poisoning is known to affect a number of 
essential body functions, these effects 
have been best documented for the 
hematopoietic (blood producing), renal, 
and nervous systems. The severity of 
clinical manifestations of lead toxicity 
depends on both the duration and 
intensity of exposure. 

One of the earliest signs of chronic 
lead poisoning is the occurrence, 
especially among children, of a 
microcytic, hypochromic, mildly 
hemolytic anemia, a type of anemia 
characterized by abnormally small red 
blood celU containing reduced 
hemoglobin content. This type of anemia 
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results from the interference of lead in 
specific enzyme systems involved in 
heme synthesis (production of the iron- 
containing component of hemoglobin). 
The development of acute anemia is 
preceded by increased blood 
concentrations and urinary excretion of 
the metabolic precursors of heme (i.e.. 
protoporphyrins, ^-aminolevulinic acid). 
When the body burden of lead is 
increased, this increase is generally 
reflected by a concomitant rise in whole 
blood lead concentration. 

Renal damage resulting from acute 
lead toxicity includes degeneration of 
the cell lining of the proximal tubules, 
varying degrees of cellular necrosis (cell 
death), and decreased reabsorption of 
amino acids, glucose, and phosphates. 
Long-term exposure of the renal system 
to lead produces a condition known as 
chronic lead nephropathy, which is 
characterized by a slow progressive 
degeneration of renal tissue with a 
concomitant decrease in renal function. 
Chronic nephropathy is occasionally 
fatal as a result of renal failure. 

The most severe form of overt lead 
toxicity, acute encephalopathy, involves 
the central nervous system and is 
characterized by the sudden onset of 
massive cerebral edema (accumulation 
of intercellular fluid in the brain), 
convulsions, coma, and death as a result 
of cardiopulmonary arrest. Although the 
incidence of fatal encephalopathy has 
decreased markedly over the past 20 
years, due to both earlier detection and 
chelation therapy, in nonfatal cases 
there are a number of long-lasting 
neurological effects. These include gross 
mental retardation, recurrent seizures, 
cerebral palsy, behavioral abnormalities 
such as increased irritability, impaired 
concept formation, and hyperactivity, 
and occasionally blindness, aphasia (a 
loss of power of expression and/or 
comprehension of language), and 
hemiparesis (muscular weakness 
usually affecting one side of the body). 
Reduced motor function is the primary 
effect of lead on the peripheral nervous 
Bystem, but other symptoms, including 
loss of feeling in the extremities, have 
also been noted. 

The clinical effects of lead poisoning 
in infants and children are well known. 
However, there is also considerable 
interest in the subclinical effects of 
exposure to lead in these groups. 
Needleman et al. (Ref. 1) have suggested 
that neurophysiological effects 
(behavioral and performance defects) 
may occur in children exposed to lead 
levels below those required to produce 
clinical effects. The level of exposure to 
lead that will produce 
neurophysiological effects is not yet 


clearly defined. In this case. Needleman 
et al. have suggested that dentine lead 
levels may be a more useful index of 
exposure to lead than blood levels 
because dentine lead levels will reflect 
long-term integrated lead exposure, 
whereas blood lead levels will reflect 
only recent exposure to lead. 

It is now recognized that infants and 
young children are at substantially 
greater risk than adults to lead exposure 
for the following reasons: (1) dyscrasias 
(pathological conditions of the blood) 
and neurologic effects of lead occur at 
lower threshold levels in children; (2) 
due to a greater metabolic rate than 
adults, children eat and breathe in more 
lead per unit of body weight and hence 
are exposed to relatively more lead; (3) 
at comparable levels of lead intake, 
infants and young children absorb 
appreciably greater proportions of lead 
than do adults; (4) the acute toxic effects 
of lead in children affect the central 
nervous system, while in adults the 
effect is primarily on the peripheral 
nervous system; (5) on account of pica 
(compulsive ingestion of things other 
than normal food), infants and children 
frequently ingest high levels of lead from 
nonfood sources (i.e., soil, paint chips, 
plaster, newsprint, etc.); and (6) there is 
an increased probability that many 
children do not receive adequate 
amounts of dietary calcium and iron, 
and that this nutritional deficiency 
results in an increased absorption of 
lead. 

FDA concurs with the Surgeon 
General that a blood lead level greater 
than 40 micrograms per deciliter (p.g/dL) 
is evidence of undue lead exposure for 
adults or children (Ref. 2). In its 
proposed national ambient air standard 
for lead (Ref. 3), EPA regarded a mean 
blood lead value of 15 pg/dL as the 
target “no-effect" level for children aged 
1 to 5 years. On a log-normal 
distribution, this value translates to an 
upper limit of 30 pg/dL. This latter value 
is consistent with the maximum 
acceptable blood lead level set by the 
Center for Disease Control (CDC) (Ref. 

4) and with the FDA estimate of 40 jig/ 
dL. 

There is some, albeit limited, 
knowledge of the quantities of lead that 
will produce various physiologic effects 
in children. An ad hoc committee of 
experts in pediatric lead poisoning 
suggested in 1971 (Ref. 5) that 300 pg/ 
day of lead be considered the maximum 
daily permissible intake from all sources 
for children between 1 and 3 years of 
age. More recently (Ref. 6) it has been 
recommended that, for infants under 6 
months of age and for children aged 6 
months to 2 years, total lead intake from 


all sources should not exceed 100 and 
150 pg/day, respectively. At these levels 
of intake, alterations in heme synthesis, 
considered to be the most sensitive 
indicator of lead toxicity, are unlikely to 
occur in healthy, well-nourished 
children. However, such a tolerable 
intake represents a maximum continued 
level of exposure. To stay below this 
maximum, the meaiudaily intake of lead 
needs to be far lower (id.). 

For more detailed discussion of the 
toxicological effects of lead in humans, 
interested parties are referred to three 
excellent reviews on the subject These 
are the EPA Document. “National 
Ambient Air Quality Standard for 
Lead—Final Rules and Proposed 
Rulemaking” (Ref. 3), the 1977 report 
from the World Health Organization. 
“Environmental Health Criteria 3-Lead” 
(Ref. 7). and the Department of Labor 
Document, “Occupational Exposure to 
Lead—Final Standard” (Ref. 8). 

B. Carcinogenicity 

The carcinogenicity of lead is a 
perplexing issue. As the following 
discussion explains, there is a 
substantial body of literature, dating 
from the early 1960’s, establishing that 
lead is an animal carcinogen. Ordinarily, 
such a finding would warrant an 
inference that lead poses a human 
cancer risk, yet neither a consensus of 
the scientific community nor the 
regulatory agencies that have acted with 
respect to lead appear to have drawn 
that inference. 

Possible scientific reasons for 
declining to draw the inference that lead 
presents a human cancer risk are 
explored in the following discussion. It 
is one of the central purposes of this 
advance notice of proposed rulemaking 
to ask the scientific community and 
others interested in the problems 
resulting from human exposure to lead 
to focus on the issue of the human 
cancer risk from lead and to submit 
views on that issue. Among the 
questions the agency would like to 
answer are: (1) Does lead pose a human 
cancer risk? Can an inference of human 
cancer risk properly be drawn from the 
animal studies? (2) If not. what 
distinguishes these animal studies from 
studies of other substances that do 
warrant an inference of human cancer 
risk? (3) What type of further research, if 
any, is needed on the issue of human 
cancer risk from lead? The agency has 
also discussed its interest in these 
questions in the FDA proposal regarding 
the use of lead acetate in hair dyes, 
published in the Federal Register of 
March 6.1979 (44 FR 12205). In that 
document, FDA stated that public 
comment would be solicited and 
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evaluated on whether the animal 
feeding studies showing that lead is an 
animal carcinogen are appropriate for 
evaluating the safety of lead to humans 
when lead is used as a component of 
hair dye and other products subject to 
regulation under the Federal Food, Drug, 
and Cosmetic Act 
1. Experimental animal studies . A 
number of studies have definitely shown 
that lead is an animal carcinogen. 
Zollinger (Ref. 9). as cited by Mao and 
Molnar (Ref. 10). was the first to report 
the induction of renal adenomas and 
carcinomas in the rat following a 
prolonged period (18 months) of 
injections with lead phosphate. Renal 
tumors were observed in 88 of the rats 
that survived for 10 months or more 
from the start of the study. Total doses 
of lead received by those rats that 
developed tumors varied from 120 to 680 
milligrams (mg). Comparable results 
were observed by Roe et al. [Ref* 11}* 
Induction of renal neoplasms 
following oral administration of lead 
"h\*s in the rat has been demonstrated 
frequently. In a study by Boyland et al. 
(Ref. 12) twenty 10-week-old Wistar rats 
were fed a semipurified diet containing 
1.0 percent lead acetate for 1 year. Of 
the 16 surviving animals, 15 were found 
to have either renal adenomas or 
adenocarcinomas. Van Esch et al. (Ref. 
13) subjected rats to diets containing 0.1 
percent basic lead acetate during a 29- 


lf a food-related substance has been 
shown to produce positive results in a 
single adequately designed and 


month period and observed renal 
neoplasms in 11 of 32 animals receiving 
the 0.1 percent diet and in 13 of 24 rats 
in the 1.0 percent treatment Chronic 2- 
year studies with Swiss mice and golden 
hamsters given basic lead acetate were 
conducted by Van Esch and Kroes (Ref. 
14) Renal tumors were found in 9 of 50 
mice offered 0.1 percent lead acetate but 
in only 1 of 50 animals in the 1.0/0.5 
percent diet group. No renal tumors or 
early stage turaorogenesis was observed 
in the hamsters. It should be noted that 
at the higher levels of dietary lead 
acetate (1.0/0.5 percent, mice: 0.5 
percent, hamsters), considerable animal 
mortality occurred. The renal changes in 
these particuar treatment groups were 
typical of acute lead toxicity. In a 23- 
month feeding study in which rats 
received a diet containing 1.0 percent 
basic lead acetate. Mao and Molnar 
(Ref. 10) found renal epithelial tumors in 
31 of 40 rats. The incidence of such 
tumors showed an excellent correlation 
with the duration of the lead feeding 
and, according to the investigators, most 
of the tumors showed "a striking 
similarity to human cortical adenomas 
forming papillary and acinar structures." 

In addition to renal tumors, other 
neoplastic changes induced by a number 
of lead salts have been reported by 
several investigators. The reports are 
summarized in the following table. 


conducted animal carcinogenicity test, 
and no other data are available, it must 
be assumed that the substance poses a 


risk of cancer to humans (see the March 
6.1979 proposal, 44 FR 12205). 

Although the carcinogenic effect of 
lead compounds administered to test 
animals has been clearly established, 
the significance of these findings to the 
human situation has been questioned on 
the basis that the doses of lead given to 
test animaU are well above those that 
would be acutely toxic to humans. The 
lowest level at which lead is known to 
induce animal cancers is 200 times the 
acutely toxic level in humans. Van Esch 
et al. [Ref. 13) determined that a human 
subject would have to consume, daily, 

810 mg basic lead acetate (550 mg lead) 
to equal the dose level (0.1 percent in 
the diet) given to rats during chronic (1- 
to 2-year) feeding studies in which 
induction of renal tumors has been 
documented. Ingestion of such high 
levels of lead by humans would 
unquestionably result in the rapid and 
total onset of acute lead toxicity. This 
point is further exemplified in the study 
of Kehoe (Ref. 15). in which accidental 
ingestion of 5 to 10 mg lead per day for 
approximately 30 days resulted in the 
development of overt symptoms of lead 
intoxication in two male subjects. 

The issue raised is not the general one 
about the validity of high dose animal 
studies. Such studies provide a 
scientifically valid basis for iQferring 
human cancer risks, as FDA has 
explained in the March 6,1979 proposal 
concerning lead acetate. Rather, the 
issue arises from the fact that scientific 
knowledge about how humans and rats 
metabolize lead suggests that the two 
species may metabolize lead very 
differently. Rats tolerate vastly greater 
quantities of lead without acute effects 
than humans do (Ref. 13). The 
implication may be that, just as humans 
are more vulnerable than rats to the 
acute effects of lead, humans may also 
be more vulnerable than rats to the 
chronic effects of lead. Alternatively, the 
implication may be that the extreme 
human sensitivity to the acute effects of 
lead somehow ensures that humans are 
not chronically exposed to quantities 
that pose any cancer risk, or perhaps 
that any actual cancer risk is so low as 
to be negligible. The agency seeks 
comment on this point. 

2. Epidemiological studies. The 
principal epidemiological studies of lead 
exposure have focused on occupational 
exposure. In these studies, however, it 
has been very difficult to identify the 
effects of lead and distinguish them from 
the effects of other substances present 
in the working environment 


induced Neoplastic Changes in Kidneys and Other Tissues/ Organs of Experimental Animals 


Species and No. Dosage and route of adnumstratton Tumor sues and reference 


a tstar rats: 94 rrwie; 34 female..... Lead acetate in (Set, 3 mg/rat/day tor 2 Barsgn and mni«gnant In kidneys, testes. 

months followed by 4 mg/ral/day for next emanate, Ihryord. pituitary. and prostate 
18 months. (Ref. 1C). 

/nsiar and Sprage-Oawtey rats: 

17 male_Lead acetate (1%) in diet fed 12 to 17 Tumor* of renal cone* fouto m 13/17 rata, 

months cerebral gliomas found in 2/17 rata (Ref. 

17) 

41 mate_— Lead acetate (1%) plus ndol. (1.6%) in diet Tumors of renal cortex found m 25/41 rats; 

ted 12 to 17 months. cerebral gliomas found »n 3/41 rats (Ref. 

IT). 

^tfague-Oawtey rats> 1000_Lead subacetate (1%) in diet or via IP. or Renal cortical adenomas m >60% of rats and 

subcutaneous, injection (90-week study). renal cortical carcinomas n>30% of rats 

after 90 weeks; Thyroid adenomas in 20% 
of arxmafs between 60 lo 90 weeks; Cere- 
brat gliomas m 7% of rats between 60 to 
90 weeks; Sarcomas m approximately 30% 
of rets at site of i M subcutaneous. mfec- 
Done found within 10 to 40 weeks (Ref. 

18) . 

Strain A/Strong mice (both male Lead subacetate given via 15 LP injections 
and female).. 3/week dunng 30 weeks: 

20_„___ isn mg/kQ . - _.._ Pulmonary tumors found In—11 of 15. 5 of 

20..... 75 mg/kg_ 12. and 6 of 17 surviving mice (Ref. 19). 

20 ..... ____ 30 mg/kg.„....-- 

richer 344 rate: 25 male, 25 Lead chromate; 72 mg/rat given m 9 I.M. in- Makgnartf tumors at injoction sites m 64% of 
female jections (8 mg/month lor 9 months). all treated rats (40% in males. 88% in »o- 

moios). Renal tumors found in 3 of the 
female animals (Ref. 20). 
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Virtually all epidemiological studies 
of exposure to suspect carcinogens are 
subject to some inherent limitations and 
uncertainties (Ref. 24). These difficulties 
are reduced in the case of studies of 
occupational exposure, but even in that 
setting there are uncertainties 
concerning the prior exposure of the 
workers to the substance in question 
and possibly large variations in 
exposure among workers supposedly 
performing the same tasks under the 
same working conditions. Moreover, in 
studies that focused on the relation 
between occupational exposure to lead 
and lung cancer, it was not possible to 
correct for the effects of smoking in the 
study population. 

In most of the studies of occupational 
exposure to lead in which an excess of 
deaths has been reported, the excess 
has been associated with respiratory 
cancer, although cancers at other sites 
have also been reported. For example, 
Rencher et al. (Ref. 21) noted an excess 
of deaths due to lung cancer in smelter 
workers. Blot and Fraumeni (Ref. 22) 
reported that average mortality rates 
from lung cancer increased in counties 
where smelters were located. Finklea 
(Ref. 23) reported an apparent but small 
excess of respiratory cancer in lead 
chromate workers. Berg and Burbank 
(Ref. 24) observed that the lead 
concentration in water basins correlated 
with kidney cancer mortality, death 
from lymphomas, and all forms of 
leukemia. 

Other authors have reported negative 
results. In studies on smelter and battery 
plant workers, Cooper (Refs. 25, 26) 
reported a slight excess of lung cancer, 
which was not statistically significant. 
Dingwall-Fordyce and Lane (Ref. 27) 
concluded from a study of English 
workers occupationally exposed to lead 
that there was no evidence to suggest 
that malignant disease was associated 
with lead absorption. Elwood et al. [Ref. 
28) found no evidence to support an 
association between lead in drinking 
water and mortality from cancer in 
deaths occurring in residents of homes 
in northwest Wales. Malcolm [Ref. 29] 
reported further observation of the same 
population studied by Dingwall-Fordyce 
and Lane. He stated that deaths of 
pensioners from cancer totalled 19 
where 27 were expected, and that in 
employed workers there were 33 where 
34 were expected. No mention was 
made of the types of tumor that were 
observed, and detailed data were not 
presented. 

The contradictions among these 
studies require that there be some 
reservations about reliance upon them 
to demonstrate the risk or lack of a risk 


of cancer in humans. In most, if not all. 
of the studies described above, exposure 
to a variety of substances other than 
lead occurred in the working 
environment. Smelter workers may have 
been exposed to arsenic, sulfurdioxide. 
and cadmium. Battery plant workers 
may have been exposed to arsenic, 
antimony, and sulfuric acid. 
Consequently, it is not now possible to 
draw a firm conclusion, based on 
epidemiological data, about the 
possibility of increased risk of cancer 
associated with human exposure to 
lead. 

3. Views of other regulatory agencies . 
No other Federal health protection 
agency has thus far taken regulatory 
action on the basis of a finding that lead 
presents a human cancer risk. 

EPA issued its final national ambient 
air quality standard without mentioning 
cancer among the health risks presented 
by lead (see the Federal Register of 
October 5,1978 (43 FR 46246)). In its 
water quality criteria document 
published in the Federal Register of 
March 15.1979 (44 FR 15926), EPA 
referred inconclusively to the issue of 
the carcinogenic effects of lead (see 43 
FR 15958). 

The Occupational Safety and Health 
Administration (OSHA) has issued a 
final standard for occupational exposure 
to lead (43 FR 52952. November 14.1978; 
43 FR 54354, November 21,1978). The 
preamble to the standard contains an 
extensive discussion of the adverse 
effects of lead on human health. The 
discussion covers many pages, but the 
only reference to a human cancer risk is 
one made in passing in a short 
paragraph at 43 FR 54399. OSHA has 
tentatively classified lead as a Category 
I Confirmed Carcinogen under its 
proposed cancer policy (42 FR 54148, 
November 21 1977), but that 
classification was based solely on the 
fact that two positive animal studies 
exist. The tentative classification was 
not based on any evaluation of the 
studies or any consideration of the 
issues raised in this document, and it 
has not been the basis for any 
regulatory action by OSHA. 

III. Previous FDA Actions Concerning 
Lead 

In the 1930’s, before the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 301 et 
seq.) (FFDC Act) was enacted. FDA 
(then the enforcement agency in the 
Department of Agriculture for the Food 
and Drugs Act of 1906) used much of its 
reserach and regulatory resources to 
control lead residues resulting from the 
spraying of lead-containing pesticides 
on fruits and vegetables. Some 
analytical research work was done in 


1934. however, to investigate the ‘‘Effect 
of Storage on Lead Content of 
Evaporated Milk” (Food Control 
Statement No. 37. June-August 1934, p. 

5). The analyst concluded that "there is 
little likelihood of an increase of lead 
during the prolonged storage of 
evaporated milk, even when there is a 
relatively large amount of solder 
exposed to attack." This work has been 
cited from time to time in official 
correspondence issued by FDA officials 
when asked to comment on the safety of 
food packed in tin cans (see. for 
example, the February 19,1964 letter 
from George P. Larrick to National 
Sanitation Foundation (Ref. 30)). 

Also during this period, FDA. although 
setting no formal tolerance for lead in 
food products, used administrative 
guidelines for pesticidal lead residues 
on fresh fruits. Walter G. Campbell, at 
the time Chief of the Food and Drug 
Administration, wrote on January 31. 
1938: "In the case of food products in 
general we have consistently been 
guided by the figure of 0.014 grain of 
lead per pound of food, solid or liquid." 

Methods for the determination of lead 
in foods were also developed in 1934 
and 1935 {Journal of the Association of 
Official Analytical Chemists. 17.108, 
1934. and 18.315,1935). In the conclusion 
of the 1935 paper (p. 326), the authors 
state: "The quantities of lead added 
were equivalent to 1-10 ppm. Very few 
canned foods exceed the upper limit: 
most of them are at or below the lower 
figure, which from a regulatory 
standpoint is no longer of interest." 

In 1940, the Public Health Service was 
directed by Congress to investigate the 
tolerances for arsenic and lead spray 
residues. On the recommendation of the 
Public Health Service, these tolerances 
were raised by FDA from 0.01 to 0.025 
grain per pound for arsenic and from 
0.025 to 0.05 grain per pound for lead (3.5 
to 7 parts per million (ppm)). There are 
indications in the correspondence issued 
after 1940 that these tolerances became 
the FDA guidelines for the permissible 
lead content of canned foods. 

Due to the shortage of tin during 
World War II, the War Production 
Board generated considerable research 
to develop a lead-tin solder than would 
be both functional and safe with the 
least amount of tin content. The formula 
for the lead-solder alloy changed from 
63 percent lead/37 percent tin to 98 
percent lead/2 percent tin. The National 
Academy of Sciences/National 
Research Council/War Metallurgy 
Committee played an important role in 
the studies done with respect to the 
functionality and safety of the lead 
solders. These studies showed that a 
solder consisting of 98 percent lead and 
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2 percent tin was safe for use in 
soldering tin plated can for food 
packaging. These studies were cited in 
official correspondence of the FDA 
issued before and after the Food 
Additives Amendment of 1958 (Pub. L 
85-929; 72 Stat. 1784-1789) as a basis for 
concluding that the use of lead-tin 
solders was safe for use in tin cans for 
food and in food processing equipment if 
good manufacturing practices were 
observed. 

Since approximately 1970, FDA has 
instituted a number of programs to 
monitor and reduce the amount of lead 
in the food supply. Owing to concern 
about the level of lead to which infants 
and young children may be exposed, 
these programs have had as their 
primary goal the reduction of the lead 
level in canned food produced for 
infants and young children, including 
some food intended primarily for adults 
but likely to be eaten in substantial 
amounts by children. Other identified 
sources of lead have been included in 
the programs. 

The first of EDA’s recent programs 
concerning lead contamination of food 
began after FDA became aware, in the 
late 1960’s, of a potential problem 
involving lead migration into food from 
pottery glazes. In February 1970, FDA 
conducted a limited survey of imported 
pottery and found high levels of lead 
migration. On the basis of the results of 
this initial survey, the sampling program 
was expanded, and in calendar year 
1970 FDA denied entry to over 400 lots 
of imported pottery that were shown to 
leach excessive amounts of lead from 
the glazes. In FDA’s view, this excessive 
leaching could have been avoided by the 
proper “firing” of the glazes and by the 
use of proper glaze formulations. 

In May 1971, FDA initiated a formal 
compliance program for foreign and 
domestic pottery. The program was 
designed to enforce a limit of 7 ppm on 
lead migration into a special leaching 
solution. Under this compliance 
program, which is still in effect, FDA has 
inspected factories and analyzed 
samples from every major domestic 
manufacturer of ceramic dinnerware. 

The rate of violation of the 7 ppm limit 
has been relatively low. The agency has 
also examined approximately 2,000 
samples of ceramic ware imported each 
year, the violation rate has been 
somewhat higher than that for domestic 
items. All items exceeding the 7 ppm 
limit have been denied entry into the 
United States. 

FDA later identified problems with 
enamelware and pewter, and the 
existing program was expanded to 
subject those items to the same 7 ppm 
migration limit. In the early 1970’s. FDA 


also worked with the domestic and 
foreign ceramic industries to educate 
them about the lead problem and to 
assist them in initiating self-surveillance 
programs to limit lead migration. 

Most recently, FDA has discovered a 
lead problem with silver-plated 
hollowware and has included it in the 
same compliance program. Also, FDA 
has a lower action level of 0.5 ppm 
leachable lead for silver-plated cups 
intended for use by infants, due to the 
special concern discussed above about 
high lead intake by infants. 

The second major focus of recent FDA 
activities has been the tin can. There are 
essentially two varieties of tin can that 
concern FDA, the “vent hole” can and 
the ordinary “sanitary” can. 

Domestic manufacturers of 
evaporated milk use the “vent hole” can 
exclusively. Prior to 1973. sampling of 
evaporated milk had frequently 
disclosed excessive lead levels. In 1973, 
FDA initiated a quality assurance 
program with the evaporated milk 
industry to ensure compliance with a 0.5 
ppm limit on lead in the milk. Largely as 
a result of these efforts, the average lead 
level in evaporated milk declined from 
0.52 ppm in 1972, to 0.10 ppm currently. 
In the Federal Register of December 6. 
1974 (39 FR 42740), FDA proposed to 
establish a tolerance under section 406 
of the FFDC Act (21 U.S.C. 346) of 0.3 
ppm for lead in evaporated milk. For the 
reasons discussed below, FDA intends 
to withdraw the December 1974 
proposal. 

Most other canned foods U9ed in this 
country are packed in the “sanitary” 
can, which is the type of can most 
people think of as a “tin can.” Infant 
juices have been packed in such cans, 
and FDA has for some time been urging 
the manufacturers of infant juices to 
lower the lead levels in these juices. The 
lead levels in canned juices have been 
reduced from an average of 0.30 ppm in 
1973 to about 0.05 ppm currently. 
Similarly, the average lead level in 
canned infant formula concentrate has 
been reduced from 0.10 ppm to about 
0.06 ppm. Recently, all infant juice 
manufacturers have voluntarily 
switched form tin cans to glass jars. The 
average lead content in glass-packed 
infant food has been reduced; the 
reduction reflects the effects of stricter 
control over raw materials and 
improvements in food processing. 

FDA ha9 held discussions with 
representatives of the infant food 
industry to work toward a voluntary 
quality assurance program for canned 
infant food similar to the program in 
effect in the evaporated milk industry. 
The canning industry and the can 
manufacturers are also working, with 


FDA encouragement, to improve the 
quality control procedures used by the 
industry. If successful, these efforts will 
further reduce the lead levels in all 
canned food. 

Finally. FDA has a program to monitor 
the lead levels in food generally. In its 
heavy metals survey, FDA obtains 
representative samples of a variety of 
foods and analyzes them for levels of 
heavy metaU, including lead. The survey 
enables FDA to follow trends in the 
levels of lead in food and to assess the 
effect of control measures. 

IV. Other Government Agency 
Regulations and Positions on Lead 

As discussed above, no other Federal 
agency has taken regulatory action 
based on a finding that lead presents a 
human cancer risk. Several agencies 
have taken action with respect to lead to 
deal with other health problems it . 
presents. These Federal actions are 
described below. 

A. Environmental Protection Agency 
(EPA) 

In the Federal Register of October 5, 
1978 (43 FR 48246), F.PA established a 
national ambient air quality standard 
for lead. The standard is 1.5 micrograms 
lead per cubic meter (jig/m 3 ) (monthly 
average). The EPA standard is 
noteworthy because it is based on a goal 
for total lead exposure that is 
compatible with targets previously 
advocated by other Federal agencies 
(see part II, A of this notice). The 
standard is based on EPA's judgments 
about the impact of lead exposure on 
young children, the lowest levels of lead 
associated with adverse effects on 
health, and the relative importance bf 
airborne lead as a source of lead 
exposure. The standard is also based on 
EPA’s conclusion that there is a positive 
relationship between air and blood lead 
levels. Considering the danger from all 
sources of lead exposure, EPA estimated 
the percentage of exposure from the air 
and used blood lead levels as an 
indicator of total exposure. 

In 1975, EPA promulgated national 
interim primary drinking water 
regulations for lead (40 CFR 141.11). The 
standard was aimed at protecting 
children from undue lead exposure, and 
it limited lead content to 0.05mg/L (50 
/ig/L), considered to be the lowest 
practicable level. In 1977, the National 
Academy of Sciences (NAS) evaluated 
the interim drinking water standards 
and concluded that the level was too 
high. EPA is currently considering the 
need to revise the interim drinking water 
standard for lead. 

EPA has also proposed water quality 
criteria for a number of pollutants. 
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including lead In the March 15,1979 
Federal Register [44 FR 15926,15950). 

EPA has issued regulations to reduce 
the hazard associated with lead 
arsenate pesticides (40 CFR 180.194). 
Recently. EPA also published a "Notice 
of Rebuttable Presumption Against 
Registration (RPAR) and Continued 
Registration of Pesticide Products 
Containing Inorganic Arsenic” (43 FR 
48267, October 18,1978). Lead arsenate 
is included in this group of inorganic 
arsenicals. and EPA states that it will 
conduct a separate evaluation of the 
possible adverse effects due to lead 
itself in the future. 

Finally, EPA also is considering lead 
levels in gasoline (40 CFR 80.20). 

D. Occupational Safety and Health 
Administration (OSHA) 

In the Federal Register of November 
14, i978 (43 FR 52952, OSHA issued a 
Final standard for occupational exposure 
to lead of 50 jig/m 5 of air per 8-hour 
period. 

C. Department of Housing and Urban 
Development (HUD) 

In the Federal Register of July 13.1976 
(41 FR 28876). HUD issued requirements 
for reducing human exposure to lead 
through the prevention of lead poisoning 
from the ingestion of paint from 
buildings, especially residential 
dwellings. 

D. Consumer Product Safety 
Commission (CPSC) 

In the Federal Register of September 
1,1977 (42 FR 44193), CPSC issued 
regulations that ban 1) paint and similar 
surface coating materials that contain 
more than 0.06 percent lead; (2) toys and 
other articles intended for use by 
children bearing paint or other similar 
surface-coating materials that contain 
more than 0.06 percent lead; and (3) 
furniture coated with materials that 
contain more than 0.06 percent lead. 

E. Center for Disease Control (CDC) 

CDC concluded in 1975 (Ref. 3) that 
undue or increased lead absorption 
exists when a child has confirmed blood 
lead levels of 30 to 70 jig/dL or an 
elevation in erythrocyte protoporphyrin 
in the blood of 60 to 189 pg/dL, unless 
the increase is caused by iron 
deficiency. CDCTs guideline is generally 
accepted in the scientific community, 
but is currently being reevaluated on the 
basis of recent data. 

V. The Can Manufacturing Industry 

Approximately 33 billion cans per 
year are used for foods in the United 
States. Their products have a market 
value of about $2 billion. About half the 


food cans are made by the food 
companies that use the cans. These food 
companies make all their own cans, and 
most sell some cans to others. 
Evaporated milk manufacturers 
commonly make all their own cans. 

The principal manufacturing material 
for both sanitary and vent hole cans is 
tinplate. Tinplate today is at least 99 
percent steel; often, steel is the only 
metal. Even in the days before World 
War II, when tinplate was made by 
dipping steel sheets in a bath of molten 
tin, the maximum amount of tin in 
tinplate was 2Vfe percent. In the early 
1940’s, electrolytic deposition of tin was 
developed commercially; the uniformity 
of distribution of tin on the steel sheet 
enabled the steel industry to use much 
less tin, a metal that was in critically 
short supply and that came largely from 
the Malay Peninsula. Today, as then, 
virtually all tin used in the United States 
is imported. 

The metal can. as we know it, has 
been in continuous use since 1810, when 
King George III of England granted a 
patent to Peter Durand for thejise of 
'Vessels of glass, pottery, tin. or other 
metals of fit materials,” originally called 
"cannisters.” to preserve food. The 
earlier invention by Nicolas Appert of a 
system for preserving food in glass jars 
through the process that we now call 
canning laid the ground work for the 
patent. 

The pioneer U.S. canner is believed to 
have been Mr. William Underwood. He 
established himself in the business of 
preserving foods in glass containers at 
Boston in 1819. He was closely followed 
by Thomas Kensett, who canned 
oysters, meats, fruits, and vegetables in 
a New York City waterfront plant in 
1819, and who received a patent for the 
use of "vessels of tin” for that purpose 
from President James Monroe on 
January 19.1825. 

Before 1900, tin containers used 
commercially for foods were of either 
the hand-soldered open-top or the hole- 
and-cap style. The latter containers 
were supplied to the canner, together 
with the caps, in the center of which 
was a small hole or vent. Food was 
placed in the can and the cap sealed on 
by a special soldering iron. The vent 
hole was then closed or tipped with 
solder and the can processed and 
cooled. 

A similar type of can is used 
exclusively for packaging evaporated 
milk and is referred to as a “vent-hole" 
can. This is a three-piece can with a 
soldered side seam and with ends that 
are affixed by a simple soldered 
overlap. The vent-hole can is assembled 
prior to filling, and the milk i9 injected 
through a small hole in the top of the 


can, which is then sealed with a lead 
solder plug. This type of can is currently 
used only by the evaporated milk 
industry. 

Steady improvements took place over 
the years in methods of manufacturing 
and sealing metal cans. In 1904. almost 
100 years after the original invention, a 
very notable advance occurred: the 
patenting, by the Sanitary Can 
Company, of a can sealed by crimping 
the lid on mechanically instead of 
soldering it on. This made possible rapid 
automatic closing operations. The side 
seam of the "sanitary” can is still sealed 
with solder. 

Lead contamination of canned food 
results from this process primarily 
because of the use of solder to seal the 
side seam. The can body, with its side 
seam only crimped together 
mechanically, passes over a pot of 
molten solder, where a rotating roll 
transfers 9older to the seam; the excess 
solder is wiped from the can, and the 
can is cooled to set the solder before 
further handling. Solder is not applied to 
the inside of the can, but some solder 
must be bled through the ends (laps) of 
the side seam to make a strong, 
leakproof can. The minute amount of 
solder that bleeds through the laps is 
one source of the lead that gets into the 
canned food. Another is the solder dust 
in the vicinity of the solder pot and 
wiping station. "Splashes” sometimes 
occur at the wiping station. These latter 
two sources can be minimized, but not 
eliminated, by good mechanical design 
of equipment and by good housekeeping. 
In recent years the industry has made 
considerable progress in this respect. 

Until the early 1940’s, the composition 
of the solder used in tin cans was 37 
percent tin and 63 percent lead. During 
World War 11, because of the shortage of 
tin, the War Production Board urged and 
then directed that solder composed of 2 
percent tin and 98 percent lead be used. 
The industry has stayed with the 98 
percent lead solder because (1) the side 
seam is much stronger than with 37/63 
solder, and (2) production speeds are 
higher. The 98 percent lead solder Is also 
cheaper, but the other two factors are 
overriding. 

Aluminum is used for food cans only 
to a limited extent because it lacks the 
strength and the corrosion resistance 
required for most canned foods. A great 
deal of effort has been expended in 
recent years to overcome the corrosion 
deficiency, and it is believed by some 
that the problem may soon be resolved. 
However, the deficiency in strength 
would still limit the use of aluminum to 
small cans unless special closing 
techniques are developed. Aluminum is 
also very energy-intensive and relatively 
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expensive to produce. It therefore may 
not be a uniformly attractive substitute 
for the tin can. 

A regulatory program resulting in 
severe restrictions on the tin can may 
induce some manufacturers to switch to 
alternative packaging materials, such as 
non-lead soldered metal cans, glass jars 
or the retortable pouch (a relatively new 
packaging device—a hermetically 
sealed, flexible, laminated pouch in 
which food may be thermally sealed and 
sterilized). 

In making the decision to proceed 
with this Advance Notice of Proposed 
Rulemaking, the agency also prepared 
and considered an economic analysis of 
the actions being considered. A copy of 
this analysis is on public file with the 
Hearing Clerk (Ref. 31). » 

VI. Legal Issues 
From its inception. FDA has 
considered lead in food to be a 
“poisonous or deleterious substance as 
that term is used in section 402 of the 
FFDC Act (21 U.S.C. 342). Early on, FDA. 
established tolerances for the lead in 
spray residues used on fresh fruits and 
vegetables. These tolerances were also 
used as guidelines to regulate the 
amount of lead permitted in food 
generally, including lead migrating to 
canned food from the can seam or the 
vent hole in an evaporated milk can. 
Under the law as it existed until 1958, 
regulation of lead as a poisonous or 
deleterious substance was the only 
practical approach available to FDA. 

In 1958, Congress enacted the Food 
Additives Amendment to the FFDC Act. 
The amendment established a 
premarket review system for most food 
additives, including those that may 
reasonably be expected to become a 
component of food because of their use 
in food-contact articles, e g., food 
packaging. Under the general definition 
of "food additive" in section 201(s) of 
the FFDC Act (21 U.S.C. 321(s)). the lead 
that gets into food because it migrates 
from the can seam would be a food 
additive if not exempted from the 
definition. Residues of lead that are in 
food in excess of established pesticide 
tolerances because of the improper use 
of lead-based pesticides or from 
environmental pollution (e.g., lead in the 
air from automobile exhaust) would not 
be considered a food additive and 
would continue to be regulated as a 
poisonous or deleterious substance. 

Notwithstanding in the change in the 
law in 1958, FDA did not apply the food 
additive provisions to lead, but 
continued to regulate lead in food as a 
poisonous or deleterious substance. This 
approach is attributable to the fact that 
lead in food is from multiple sources. 


only one of which is possibly a “food 
additive" source. From an enforcement 
viewpoint, though lead can be detected 
In food, its source except in a few cases 
cannot be definitively determined. 
Furthermore, the focus of the agency’s 
attention in the years after 1958 was 
implementing the new amendment with 
respect to substances that previously 
had not been subject to any regulation. 
Additionally, in the first 15 or so years 
after the amendment was enacted, there 
was no evidence that the levels of lead 
in the food supply presented any hazard 
to the health of the public. There was, 
therefore, no impetus to focus precisely 
on the legal basis on which lead wa9 
being regulated. 

In the Federal Register of December 6. 
1974 (39 FR 42742). FDA began a 
rulemaking proceeding to attempt to 
reconcile various provisions of the FFDC 
Act that apply to poisonous or 
deleterious substances, food additives, 
and other constituents of food. In that 
same issue of the Federal Register (39 
FR 42740). FDA proposed to estab lish a 
tolerance under section 408 of the FFDC 
Act for lead in evaporated milk and 
evaporated skim milk. In the latter 
document, the agency concluded that 
the lead in evaporated milk and skim 
milk was an added poisonous or 
deleterious substance. The 1974 
proposal did not distinguish, for 
purposes of regulatory action, between 
the lead in evaporated milk that is due 
to migration from the can seams or vent 
hole in that which occurs from other 
sources. In the Federal Resgister of 
September 30,1977 (42 FR 52814). a final 
rule was issued adopting procedural 
regulations for the treatment of 
poisonous or deleterious substances. 

The 1974 proposal to adopt a tolerance 
under section 406 for lead in evaporated 
milk and skim milk has not been made 
final. 

The 1974 proposal to adopt procedural 
regulations for the treatment of 
poisonous or deleterious substances 
stated that "lead cannot be the subject 
of a food additive regulation under 
section 409 of the act even at trivial 
levels because if serves no functional 
purpose" (39 FR 42744). Since the 1974 
proposal was issued. FDA has 
reconsidered this statement and is 
withdrawing it a9 incorrect. Lead from 
the solder seam that may migrate to 
food should be treated in the same way 
so other components of food packaging 
material that may migrate to food and 
that have been regulated as "indirect" 
food additives unless the lead from the 
solder seam is exempt from other 
reasons. The appropriate inquiry into 
the functionality of such substances is 


in tin cans, the purpose is to serve as a 
component of the solder), not whether 
they have a purpose or a function in the 
food. An indirect food additive is, by 
definition, not added to food directly. It 
therefore cannot be expected ordinarily 
to perform a technical function in the 
food, nor docs the FFDC Act require that 
it do so in order for it to be considered a 
food additive. 

When Congress enacted the Food 
Additives Amendment of 1958, it 
exempted from the definition of "food 
additive" in section 201(s) substances 
that have a prior sanction." A substance 
has a prior sanction for a particular use 
if it was approved by either FDA or the 
United States Department of Agriculture 
(USDA) for that us under the FFDC Act, 
the Federal Meat Inspection Act. or the 
Poultry Products Inspection Act before 
September 6.1958. A U9e of a substance 
that is covered by a prior sanction is 
exempt from the definition of "food 
additive" and from the application of 
section 409 of the FFDC Act (21 U.S.C. 
348). Under the FFDC Act and § 181.1 of 
the agency’s regulations (21 CFR 181.1). 
however, the prior-sanctioned use is still 
subject to the provisions of the law that 
apply to added poisonous or deleterious 
substances. A substance may be 
regulated as both a food additive and a 
prior-sanctioned substance if, for 
example, it was approved for some uses 
or in some products before September 6, 
1958, and for other uses in other 
products after September 6,1958. 

Prior sanctions were not ordinarily 
issued as regulations by FDA. Rather, 
less formal means of stating approval of 
particular substances were generally 
employed. Most often what are now 
considered prior sanctions were letters 
issued by responsible agency employees 
in response to inquiries from 
manufacturers. Detailed records of these 
informal approvals were not kept during 
the decades before 1958. Thus, when a 
question of the status of a substance 
that has a long history of use in a food 
product is raised, the answer can only 
be determined by searching through 
FDA records and those of affected food 
companies to decide whether a prior 
sanction exists. 

The burden to establish that a prior 
sanction exists rests with the person 
who desires to rely on this exemption 
from the food additive definition. Under 
§ 181.5(a) of the agency’s regulations (21 
CFR 181.5(a)), a prior sanction "shall 
exist only for a specific use(s) of a 
substance in food, i.e., the level(s), 
condition(s), product(s), etc., for which 
there was explicit approval" by either 
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FDA or USDA before September 6.1958. 
This strict interpretation of the prior 
sanction exemption is consistent with 
the overall policy of the Food Additives 
Amendment of 1958. i.e.. to subject food 
ingredients to premarket testing and to 
impose on the proponents of their use 
the burden of establishing their safety. 

FDA has reviewed some of the old 
letters, literature, and other materials in 
its files bearing on the question of 
whether a prior sanction for any of the 
various uses of lead was ever issued, it 
is clear from the materials reviewed 
thus far that the safety of the use of lead 
solder in cans was among the earliest 
areas of interest to FDA and its 
predecessor agency, the Bureau of 
Chemistry of USDA. The materials 
indicate that virtually from the 
enactment of the Pure Food and Drug 
Act of 1906, FDA advised that it was 
acceptable to use lead in the solder in 
cans if good manufacturing practice was 
adhered to. and if the amount of lead 
exposed to the can's contents was 
minimal. These materials also indicate 
that FDA advised against the use of 
load-containing materials a9 food- 
contact surfaces inside food-processing 
and storage tanks, and against the use of 
lead-bearing steels where the data 
showed a definite lead uptake from the 
steel when in contact with food- 
simulating solvents. 

The agency intends to continue to 
review the records in its possession that 
bear on the prior sanction question. The 
records FDA has gathered thus far on 
this issue have been placed on file with 
the FDA Hearing Clerk (address below). 
This material consists of letters and 
other records for the period from 1934 to 
1967 dealing with the use of lead solder 
in cans. 

To resolve the prior sanction issue, 
the agency encourages persons who 
intend to assert that a prior sanction 
exists for certain uses of lead and who 
believe that they have evidence of such 
a sanction(s) to review the evidence on 
file with the Hearing Clerk and to 
submit for filing copies of any additional 
pertinent documents. The agency 
intends, as part of any proposal issued 
with respect to lead to address the prior 
sanction issue specifically and, if 
appropriate, to propose to recognize the 
existence of a sanction by proposing to 
adopt a regulation in Part 181 of its 
regulations (21 CFR Part 181). In 
addition, FDA may also establish limits 
on the prior-sanctioned uses of lead if 
current limits are not currently 
considered to be safe. Those limits 
might also be included in a regulation 
under Part 181 or an action level under 
Part 109 (21 CFR Part 109) and would be 


based on sections 402 and 406 of the 
FFDC Act. 

FDA emphasizes that, if the agency 
believes it appropriate, it may establish 
action levels for bringing enforcement 
action directly in court with respect to 
levels of lead in various foods without 
issuing a proposed rule or awaiting a 
resolution of the issues addressed in this 
document The procedures for issuing 
action levels are described in 55 109.4 
and 109.6 (21 CFR 109.4.109.6). In any 
enforcement action, in the absence of a 
tolerance established by rule, the 
validity of the agency action will be 
established in the judicial proceeding, 
and no issues will be foreclosed by the 
existence of this rulemaking proceeding. 

Any uses of lead that are "prior 
sanctioned" are subject to regulatory 
action by FDA under sections 402 and 
406 of the FFDC Act to the extent the 
food contains an added poisonous or 
deleterious substance that may be 
injurious to health, or that is not in 
accord with a tolerance established 
under section 406. The presence of lead 
in food can be considered poisonous or 
deleterious on account of the risks 
discussed above. Tolerances can be 
established for added substances, which 
are not food additives, if the substance 
i9 required in production or cannot be 
avoided by good manufacturing 
processes. The use of lead is necessary 
as a solder in the production of the tin 
can. but the amount of lead used should 
not exceed what is required or what is 
unavoidable under good manufacturing 
practices. Action levels rather than 
tolerances may be established in 
accordance with the provisions of 
§§ 109.4,109.6. and 181.1 when 
technological changes that might affect 
the tolerance are foreseeable in the near 
future. The action level specifies the 
level above which FDA will bring 
enforcement action directly in court 
under section 402 of the FTOC Act. 

The agency believes that in 
establishing any action levels and 
tolerances for lead, it should consider 
various factors, including the extent to 
which the use of lead can be avoided 
and minimized in the manufacturing 
process, the potential for disruption of 
the food supply, the level of risk posed, 
and the ubiquitous distribution of the 
substance. Feasible alternatives for the 
current uses of the lead-soldered tin can 
are not generally available, and the 
distribution of the food supply would be 
disrupted if its use were precipitately 
curtailed. In view of Ihe ubiquity of lead, 
food in other types of packaging may 
also contain some background lead and 
pose some degree of risk from this 
substance. Furthermore, in view of the 


seriousness of the risks to infants and 
children from lead, it is important that 
the resources and efforts of the agency 
and the food industry be directed 
initially at reducing the level of lead in 
food likely to be consumed by them. 

Accordingly, FDA intends to treat the 
lead that may occur in food as a result 
of migration from the solder seam or 
vent hole of cans as a food additive 
unless covered by a prior sanction. The 
lead that is in food from other sources, 
including any prior-sanctioned use, will 
continue to be treated under the 
provisions of the FFDC Act that apply to 
added poisonous or deleterious 
substances. 

As with all portions of this notice. 

FDA solicits comments on the rationale 
and legal basis for its regulatory 
approach to the lead problem, discussed 
above. 

VII. Tentative Plan to Reduce Lead 
Levels in Food 

As the next step toward further 
reducing the amount of lead in food as 
quickly and as reasonably as possible, 
FDA intends to publish in the near 
future notices of proposed rulemaking 
and/or announcements of action levels 
that will impose more stringent 
restrictions on the amount of lead that 
may be present in food, particularly in 
those foods produced for infants and 
young children, but also including those 
foods intended primarily for adults but 
likely to be eaten in substantial amounts 
by children. As part of this program, the 
agency intends to publish documents 
that will—' 

(a) Withdraw the December 8,1974 
notice of proposed rulemaking proposing 
to establish a tolerance for lead in 
evaporated milk and evaporated skim 
milk (39 FR 42740), and announce an 
appropriate action level for these 
products that takes into account 
improvements in the ability to reduce 
the amounts of lead in these foods. 

(b) Announce action levels for lead in 
canned infant formulas, canned infant 
fruit and vegetable juices, and glass- 
packed infant foods. 

(c) Request information and data from 
manufacturers of articles used in the 
household in connection with food. FDA 
will seek information on the lead 
content of 9uch articles and will proceed 
with its review of the proposal to revoke 
the "housewares exemption." which 
was published in the Federal Register of 
April 12, 1974 (39 FR 13285). 

(d) Announce action levels for lead in 
other food products not previously 
covered (I) when data become available 
on the degree to which lead is required 
or cannot be avoided in production 
without causing disruption of the 
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distribution of the nations food supply, 
and (ii) when consistent with giving 
priority to reducing lead levels in foods 
for infants and children, and in foods 
having the highest lead levels. 

FDA will also consider whether the 
scheduling of public hearings would be 
an expeditious and useful way to 
accumulate information and views with 
respect to the problem of lead in food 
products. 

VIII. Request for Information and Data 

Although FDA has in its files 
extensive information concerning lead, 
additional and current information on 
the following matters will greatly assist 
development of a reasonable and 
effective regulatory program: 

1. Copies of documents pertaining to 
the prior sanction question. 

2. Description of good manufacturing 
practices in the application of solder to 
cans, and in minimizing addition of lead 
to canned food products. 

3. Composition of solder and fluxes 
being used. 

4 Composition of can bodies, 
including information on tin plating if 

used. 

5. Chemical identity of the side seam 
stripe and can coatings, if used. 

6. Identity of sealing compounds used 
in affixing ends to cans. 

7. Validated analytical methods for 
lead in food commodities, including 
information on sample size and methods 
of sample preparation. 

8. Lead levels in food commodities 
prior to canning. 

9. Amount of lead present in canned 
foods, by commodities on a progressive 
basis per production run, i.e., 1 week 
after canning and each month thereafter 
for 6 months. 

10. Extent to which lead migration 
from cans has been and can be reduced 
or eliminated, 

11. Progress on developing 
alternatives to cans containing lead 
solder. 

12. Data of the bioavailability of 
solder-derived lead. 

13. Information on whether lead poses 
a human cancer risk, and whether any 
inference of a human cancer risk can be 
drawn from the animal studies, and data 
on any difference in metabolism 
between humans and test animals or 
other basis for believing that humans 
would respond differently than test 
animals to the carcinogenic effect of 
lead. 

14. Any data documenting any other 
reasons for distinguishing the animal 
studies on lend from other animal 
studies that do warrant an inference of 
human cancer risk, and any data that 
explain the apparent absence of 


widespread concern in the scientific 
community that lead presents a human 
cancer risk. 

15. Information on what type of 
further research, if any, is needed on the 
issue of human cancer risk from lead. 

16. Progress toward developing 
additional toxicity data on lead, 
especially on its effects on infants and 
children. 

17. Data on the degree of risk posed 
by lead in various food products similar 
to that used to assess the risk from 
afiatoxins in peanuts, published in the 
Federal Register of March 3,1978 (43 FR 
8808). 

18. Numerical values for lowest 
achievable levels for lead in canned 
evaporated skim milk, canned infant 
formulas, canned infant formula 
concentrates, canned infant fruit and 
vegetable juices, and glass-packed 
infant foods, with data showing the 
resultant total dietary intake of lead. 

19. Production figures for canned 
products, and consumption figures by 
age groups. 

20. Potential health, economic, and 
environmental impacts associated with 
the manufacture and use of packaging 
systems that would replace lead 
soldered cans.^ 

21. Energy requirements associated 
with replacement packaging systems, as 
compared to those associated with lead- 
soldered cans. 

This information will be used to 
define the scope of the problem of lead 
in food better and to establish 
appropriate and reasonable regulatory 
control mechanisms for leachable lead 
in canned food products in an attempt to 
ensure that the public is not exposed to 
excessive levels of lead that may be 
ingested. 

FDA will consider whether public 
hearings would be an expeditious and 
useful way, as a supplement to the 
receipt of written comments, to gather 
information and views regarding the 
problem of lead in food products. 
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Interested persons may, on or before 
November 29,1979, submit to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857, 
written comments, information, and 
data regarding this advance notice of 
proposed rulemaking. Four copies of any 
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Dated: August 28,1979. 

Sherwin Gardner, 

Acting Commissioner of Food and Drugs. 

(FR Doc. 7V-Z720O Piled B-30-7& 8*5 am) 

BtLUHG CODE 41KMB-M 


[21 CFR Part 2031 

[Docket No. 79N-0186J 

Prescription Drug Products; Patient 
Labeling Requirements 

Correction 

In FR Doc. 79-20796 appearing on 
page 40016 in the issue of Friday, July 8, 
1979, make the following corrections: 


(1) In the center column of page 40022, 
third full paragraph, the 9th through the 
13th lines should have read as follows: 

* * this issue. Long range effects of 
patient labeling will also be measured. 
The agency also Invites other interested 
parties to fund and conduct * * 

(2) In the third column of page 40022, 
third full paragraph, 12th line, "* * * to 
give products * * *" should have read 
“* * • to give drug products * * 

(3) In the middle column of page 
40023,18th line from the top, 

*** * * they were not more 
likely * * *” should have read 
"* * * they were more likely * * 

(4) In the third column of page 40027, 
second full paragraph, in the 6th line, 

“* * * only on drug 

product * * *" should have 
read "* * * only one drug 
product * * 

BILL)NO CODE 1505-01-41 


[21 CFR Part 433] 

[Docket No. 79N-01491 

Antibiotics for Human Use; Exemption 
of Dermatologic and Vaginal Antibiotic 
Drug Products from Certification 

Correction 

In FR Doc. 79-20577 appearing on 
page 39469 in the issue of Friday, July 8, 
1979, make the following corrections: 

(1) In the third column of page 39471, 
in the 19th line of the first complete 
paragraph, " * * * antibiotic Form 5 of 
Form 8 * * * M should have read “ * * * 
antibiotic Form 5 or Form 6 * * * 

(2) In the first column of page 39472. in 
the 15th line from the top of the page, 

"§ 444.5421 * * * ” should have been 
“5 444.5421 * • * " (letter *T instead of 
figure one). 

(3) In the middle column of page 
39473. the 13th line from the top, 

"§ 449.505b * * * " should have read 
"5 449.504b* * *". 

BILLING CODE 1505-01-* 


[21 CFR Part 514] 

[Docket No. 79N-0019] 

Safety and Effectiveness Data 
Supporting the Approval of Minor Use 
New Animal Drugs 

Correction 

In FR Doc. 79-22418 appearing on 
page 42714 in the issue of Friday, July 20, 
1979, in the center column of page 42716, 
5th line of paragraph "(6)" the word 
"marker should have read "marker". 

BILLING COOE; 1505-01 41 


DEPARTMENT OF THE TREASURY 
Intoma* Revenue Service 
[29 CFR Ports land 531 
tEE-163-791 

Transitional Rules for Acts of Self- 
Dealing Involving Private Foundations 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of proposed rulemaking. 

summary: This document contains 
proposed regulations relating to 
transitional rules for acts of self-dealing 
between private foundations and 
disqualified persons. Changes to the 
applicable tax law were made by the 
Tax Reform Act of 1976. The regulations 
would affect all private foundations. 
dates: Written comments and requests 
for a public hearing must be delivered cr 
mailed by October 30,1979. 

The amendments are proposed to be 
effective with respect to certain 
dispositions of property by private 
foundations after October 4,1976. 
address: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention CC:LR:T 
(EE-183-78), Washington. D.C. 20224. 
FOR FURTHER INFORMATION CONTACT: 
Margie Glass of the Employee Plans and 
Exempt Organizations Division, Office 
of Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue, 

N.W., Washington, D.C. 20224, 
(Attention: CC:LR:T) (202-566-3544, not 
a toll-free call). 

supplementary information: 

Background 

This document contains proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
sections 507, 508 and 537 of the Internal 
Revenue Code of 1954, and to the 
Regulations on Foundation Excise Taxes 
(26 CFR Part 53) under section 4941 of 
the Code. These amendments are 
proposed to conform the regulations to 
sections 1301 and 1309 of the Tax 
Reform Act of 1976 (90 Stat. 1713,1729) 
("the Act") and are to be issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805). 

Explanation of Provisions 

Section 101(1)(2) of the Tax Reform 
Act of 1969 (83 Stat. 533) created special 
transitional rules that exempted certain 
transactions between private 
foundations and disqualified persons 
from the definition of self-dealing. These 
rules permitted private foundations to 
sell, exchange, or otherwise dispose of 
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certain "nonexcess" business holdings 
to disqualified persons before January 1. 

1975. There was no transitional rule that 
permitted the disposition of property 
leased by a private foundation to a 
disqualified person. Section 1309 of the 
Tax Reform Act of 1976 extended the 
rule permitting disposition of 
"nonexcess" business holdings to 
dispositions made after October 4,1976, 
and before January 1,1977. Section 1301 
of the Act generally permitted a 
foundation to sell, exchange, or 
otherwise dispose of certain property to 
a disqualified person if the property is 
being leased to the disqualified person 
pursuant to a binding contract in effect 
on October 9,1969, and if the foundation 
receives no less than fair market value 
for the property. This provision applies 
to dispositions made after October 4, 

1976, and before January 1,1978. 

Comments and Requests For a Public 

Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Drafting Information 

The principal author of these 
proposed regulations is Margie G. Glass 
of the Employee Plans and Exempt 
Organizations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, both on 
matters of substance and style. 

Proposed amendments to the regulations 

The proposed amendments to 26 CFR 
Parts 1 and 53 are as follows: 

Income Tax Regulations (26 CFR Part 1) 

Paragraph 1. The Income Tax 
Regulations, 26 CFR Part 1, are amended 
by revising paragraph (a)(8)(ii)(c) of 
§ 1.507-3 to read as follows: 

8 1.507-3 Special rules; transferee 

foundations. 

(a) General rule. ' * * 

( 8 ) * 4 * 

(ii) * • • 

(c) Section 101 (1)(2) of the Tax Reform 
Act of 1969 (83 Stat. 533), as amended by 
sections 1301 and 1309 of the Tax 


Reform Act of 1976 (90 Stat. 1713,1729), 
with respect to the provisions of section 
4941. 

***** 

Par. 2. The Income Tax Regulations 
are further amended by revising 
paragraph (b)(3) of 5 1508-3 to read as 
follows: 

§ 1.508-3 Governing Instruments. 

« • * • • 

(b) Effect and nature of governing 
instrument . * * * 

(3) Savings provisions . For purposes 
of section 508(d)(2)(A) and (e), a 
governing instrument need not include 
any provision which is inconsistent with 
section 101(1)(2), (3), (4) or (5) of the Tax 
Reform Act of 1969 (83 Stat. 533). as 
amended by sections 1301 and 1309 of 
the Tax Reform Act of 1976 (90 Stat 
1713,1729), with respect to the 
organization. Accordingly, a governing 
instrument complying with the 
requirements of subparagraph (1) of this 
paragraph may incorporate any savings 
provision contained in section 101(1)(2), 
(3), (4) or (5) of the Tax Reform Act of 
1969. as amended by sections 1301 and 
1309 of the Tax Reform Act of 1976, as a 
specific exception to the general 
provisions of paragraph (a) of this 
section. In addition, in the absence of 
any express provisions to the contrary, 
the exceptions contained in such 
savings provisions will generally be 
regarded as contained in a governing 
instrument meeting the requirements of 
subparagraph (1) of this paragraph. 
***** 

Par. 3. The Income Tax Regulations 
are further amended by revising 
paragraph (d)(l)(iii) of § 1.537-1 to read 
as follows: 

§ 1.537-1 Reasonable needs of the 
business. 

• ♦ • • ♦ 

(d) Excess business holdings 
redemption needs. (1) * * * 

(iii) Constituted stock redemption of 
which before January 1,1975. or after 
October 4,1976, and before January 1, 
1977, is, by reason of section 101 (1)(2)(B) 
of the Tax Reform Act of 1969, as 
amended by section 1309 of the Tax 
Reform Act of 1976, and § 53.4941 (d)-4 
(b), permitted without imposition of tax 
under section 4941, but only to the 
extent such stock is to be redeemed 
before January 1,1975 or after October 
4,1976, and before January 1,1977, or is 
to be redeemed thereafter pursuant to 
the terms of a binding contract entered 
into on or before such date to redeem all 
of the stock of the corporation held by 
the private foundation on such date. 


Foundation Excise Tax Regulations (26 
CFR Part 53) 

Par. 4. The Foundation Excise Tax 
Regulations, 26 CFR Part 53, are 
amended by revising the last sentence of 
paragraph (b)(1) of § 53.4941(d)-4 and by 
adding a new paragraph (f) to that 
section. These revised and added 
provisions read as follows: 

§ 53.4941 (d)-4 Transitional rules. 

* * * * • 

(b) Disposition of certain business 
holdings —(1) In general. * * * For 
purposes of applying this paragraph in 
the case of a disposition completed 
before January 1,1975, or after October 
4.1976, and before January 1,1977, the 
amount of excess business holdings is 
determined under section 4943 (c) 
without taking subsection (c)(4) into 
account. 

* * • • • 

(f) Disposition of leased property —(1) 
In general. Under section 101(1)(2)(F) of 
the Tax Reform Act of 1969, as amended 
by the Tax Reform Act of 1976 (90 Stat. 
1713), the sale, exchange or other 
disposition (other than by lease) to a 
disqualified person of property being 
leased to the disqualified person by a 
private foundation is not an act of self¬ 
dealing if— 

(1) The private foundation is leasing 
substantially all of the property to the 
disqualified person under a lease to 
which paragraph (c) of this section 
applies; 

(ii) The disposition occurs after 
October 4,1976, and before January 1, 
1978; and 

(iii) The disposition satisfies the 
requirements of paragraph (f)(2) of this 
section. 

(2) Terms of disposition. Paragraph 
(f)(1) of this section applies only if— 

(i) The private foundation receives an 
amount that equals or exceeds the fair 
market value of the property either at 
the time of the disposition or at the time 
(after June 30,1976) the contract for such 
disposition was executed; 

(ii) In computing the fair market value 
of the property, no diminution of that 
value results from the fact that the 
property is subject to any lease to 
disqualified persons; and 

(iii) At the time with respect to which 
paragraph (f)(2)(i) of this section is 
applied, the transaction would not have 
constituted a prohibited transaction 
within the meaning of section 503 (b) or 
the corresponding provisions of prior 
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law if those provisions had been applied 
at the time of the transaction. 

Jerome Kurtz, 

Commissioner of Internal Revenue. 

IFR Doc. 79-27285 Filed 8-30-79; 8:45 am] 

BILLING CODE 4890-01 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

[44 CFR Part 67] 

[Docket No FI-5686] 

National Flood Insurance Program; 
Proposed Rood Elevation 
Determinations 

.AGENCY: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 
action: Proposed rule. 


summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
nation. These base (100-year) flood 


elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard W. Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-6872 (In Alaska 
and Hawaii call Toll Free line (800) 424- 
9080), Room 5270, 451 Seventh Street, 
SW., Washington, D.C. 20410. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (100-year) flood elevations for 
selected locations in the nation, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L 

Proposed Base (100-Year) Rood Elevations 


93-234), 87 Stat. 980, which added 
section 1363 to the National Flood 
Insurance Act of 1968 (Title XIH of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448), 42 U.S.C. 4001- 
4128, and 44 CFR Part 67.4 (a)). 

These elevations, together with the 
flood plain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State or Regional entities. 

These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


# Depth m 
feet above 
ground 

State CKy/Town/County Source of Flooring Location Elevation 

^ infeet 

• (NGVD) 


O W Ofn H _ Sevastopol (City). Sonoma laguna de Santa Rota._Intersection of McKinley and Brown Streets _^ *76 

• County. i 

Maps available at City Ha*. 7120 Bodega Avenue. Sebastopol. California. 

Send comments to: Honorable Gwen Anderson. Mayor. City of Sebastopol. City Hal. 7120 Bodega Avenue. Sebastopol. California 95472. ' 


Cokxido....... Breckenhdge (Town), Sunvn* Blue River— .. Watson Road—50 teot downstream from centartina ... *9S43 

County. Watson Road— 50 feet upstream from centarflne_*9551 

VJIago Road—50 feet downs!/earn from centerline_ *9597 

Vteage Road—30 feet upstream from centerline_ *9606 

Upstream corporate Hmit_______ *9633 

Lehman Gulch-Confluence with Blue River—30 feet upstream from ceoterBne.. *9620 

Upstream corporate fcm*— 10 feet upstream from crossing..._ *9890 

Lehman Gulch Pondtog Area- 150 feet west of the Blue River and 125 feet south of Lehman Gulch.. *9632 

t Illinois Guloh-Broken Lance Road—at centerline___ *9640 

Upstream corporate Urn*_ *9683 

Sawmill Gulch__ Confuenoe with Blue River_ *9663 

4 o’Clock Road—50 feet downstream from centertno__ *8704 

4 o’clock Road—al centerline___ *9712 

Upstream corporate Smk---.- *9787 

Blue River Sheet Flow-60 feet north of Wataon Roed and 200 feet west of Mam Street_ §2 

Winois Gulch Sheet Flow- Intersection of Village Road and Columbine Road„.. #1 

Sawmill Gulch Sheet Flow- 350 feet north of 4 o’Clook Road and 150 feet wost of Park Street_ *1 

Sawmill Gulch Sheet Flow-4 o'clock Road-300 feet west of intersection wtth Kings Crown Road #2 

Lehman Gulch Sheet Flow- 200 feet north of Lehman Gulch and 180 feet west of Blue River.. #3 

Maps available at Town Hafl. 150 Ski HI Road Breckenhdge. Colorado. 


Send comments to: Honorable Charles Struve. Mayor. Town of Breckenndge, Town Hal, P.O. Bok 188. Breckenhdge. Colorado 80424 


Co nr * e ckoit —. ■ (T) of Coventry, Toiand County— Wikmantic Rrvar—..... Downstream corporate fimtts___ __ _ *250 

Just upstream of Oder MM Road____ *251 

Approximately 500 feel upstream of Route 31_.._*255 

Just upstream of Central Vermont Railroad___ *265 

Jusl upstream of Coventry Road_ *266 

Just downstream of Eaglav/Me Dam- *275 

Just upstream of EagtenHe Dam_ *28s 

Just upstream of Piams Road_ *291 

Just upstream of Route 44A._ _ *296 

Juat upstream of Morrow Road _ *316 

Just upstream of Tolland Road_______ *325 

Upstream corporate Imlta_____ *330 

Downstream corporate ftmtts_ *343 

Just downstream of Dam_ *3*5 

Approximately 100 feel upstream of Dam_ *349 

Approximately 3.600 lent downstream Woodtmdge Road_ *380 

Approxmatofy 200 fee! downstream of Woodbndge Road_ *394 

Appro/omatefy 200 feet upstream of Woorfcndgo Road_ *398 


Skungamaug Rfcer. 
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Proposed 6 bm (100-Ycftr) Flood Etevations— Continued 


fDepth in 
♦eel above 


State 


City/Town/County Source o< Flooding 


ground 

Elevation 

infect 

(NGVD) 


Approximately 100 feet downstream of Dam near Woorfcridge Road..- *407 

Just upstream o< Dam near Woodbridge Rood —.-.... *437 

Just upstream of Sagraves Road. ... . . ~ *443 

Just upstream of Route 31... . - --— *466 

Just upstream of Route 44A. . - . - .. —. *474 

Just upstream of Broadway. .—- *466 

Just downstream of Dam near Foiley Brook Road .. *497 

Just upstream of Folley Brook Road-- *501 

Upstream oorporato limits - *503 

Aah Brook__Confluence with Hop River .... . *342 

Approximately 1.500 feet upstream of confluence with Hop River- *377 

Approximately 3.000 feel upstream of confluence with Hep River —~ *437 

Just upstream of Brewster Street-- *500 

Approximately 1.500 feet upstream of B re wst er Street-*530 

Approximately 4.000 feet upstream of Brewster Stieet .— *600 

State Route 44A- *660 

Hop cwuy , —..— Downstream County Boundary—... *249 

Approximately 100 feet upstream of Flanders River Road- *249 

Just upstream of Conran . . . .— *250 

Just upstream of Pucker Street —- -- - - *261 

Just upstream of Hop River Rood---... - *272 

Just upstream of Conra#_ _ - ... - .. .. '278 

At upstream corporate limits..-.......... *283 


Maps available at Planning Office or Town Library. Town Ha*. Coventry. Connects*. 

Send Comments to: Mr. Frank B. Connolly. Town Manager. Town of Coventry. Town HaH. Coventry. Connecticut 06238. 


Connecticut _Middletown (City) Middlesex Connecticut River - Conra»-200 feet upstream from centerline - *23 

County. Menebeeaet River _ State Route 9—50 feet upstream from oentertine - *23 

Slate Route 72—50 feet upstream from centerline __-__ *24 

Interstate 91—200 foet upstream from centertine.... *25 

Cogtrcftaug River __ Conrnfl (1st crossing)—60 feet upstream from center line —. *23 

Jackson Street—100 feet upstream from oeoterflne - *24 

Slate Route 66—50 feet upstream from centertine . *26 

. 2nd Dam—50 feet downstream from centerline .... *27 

2nd Dam—50 feet upstream from centerline -- *33 

Beverfy Heights Road—40 feet upstream from centerline .. *36 

. 3rd Dam—50 feet upstream from centertine.. *44 

MxkJteteid Street—200 teet ipstreem from centertine -- *49 

Conraii (2nd crossing)—100 feet upstream from centerline - *58 

Earn Swamp Brook .. State Route 72—50 feet upstream from centertine ...- *23 

Drive to school—50 feet upstream from centerline __ *25 

Congdon Street—a! centertine ___ *42 


Maps available at City HaH. Lobby and Planning Office. Middletown. Connecticut 

Send comments to: Honorable Anthony S. Marino. Mayor. City of Middletown, Municipal Burking. Middletown, Connecticut 06457. 


Rond* 


Venice (City). Sarasota County— Gc* of Mexico 


Shore line- 

Intersection of Riviera Street and FVenre Avenue- 

Intersection of Seaboard Avenue and Venice Avenue East 
Capri Boulevard crossing over Curry Creek- 


Maps available at City Hall. 401 West Venice. Venice, Florida. 

Send comments to. Honorable Many Case. Mayor. City of Venice. City Ha*. 401 West Venice. Venice, Florida 33595. 


•11 

•11 

•11 

•11 


ahnois_ __ Sunnyside (V), McHenry County... Fn* Rhwr Approximately 0.3 mite upstream of Chapel HB Road.. . - . . *741 

Approximately 1.1 miles upstream of Chapel HJU Road- *741 

Maps available at Village Halt, 1405 West Bayview Lane. McHenry. Knots 6005a 

Sand comments to Mr. Ray Lolland. Village President Village of Sunnyside. VWags Ha*. 1405 West Bayview Lane. McHenry. Illinois 60050. 


fltino*___ __ _- TTT Village of Westchester. Cook S«tft Creek_ _ _ Southeast of Intersection of Preston Street and Hawthorne Avenue *628 

County. (entire reach within Village of Westchester). 

Addison Creek _ Upstream side of Gardner Road ---......__ *625 

Upstream Side of Roosevelt Road ____ *627 

At upstream corporate Omits —-—______ *627 

Salt Creek Tributary ... Downs t; earn of diversion orifice tor Mayfair Reservoir ~__ *637 

Upstream of diversion orifice for Mayfair Reseroir ....... *640 

Area of shallow flooding downstream of culvert entrance above May* f 1 

fair Avenue. 

South Fork __ Downstream side of Wolf Road .. *641 

Upstream of Wolf Road ........ *644 

Upstream corporate limits. . ..... *644 

Mtddte Fork _ Upstream side of Wolf Road __ *644 

Upstream corporate limits __ *644 


Maps available at the Village HalL 

Send comments to Mr. Frederick Wedtiiger. Village President of Westchester. 10240 Roosevelt Road. Westchester. Illinois 06153. 
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• 

Proposed Base (100-Year) Rood Elevation*— Continued 


fDopthm 
fed above 
ground 

Slate Cfty/Town/County Scarce of Roodtng Location Elevabon 

infeet 

(NGVD) 


iifrm* -.- (V) Western Springs, Cook Flagg Greek -1— Downstream corporate SmR-- - - - *640 

County. 

Upstream corporate Bmk _ *643 


Maps available at Village Hal, 740 HRIgrove Avenue, Western Springs, riknote 60550. 

Send comments to Mr Arttaa H. Jens, Wage President Village of Western Sponge. Village Hal, 740 Hfltgrove Avenue; Western Springs, Illinois 60556. 


Kentucky. 


eioomftekJ (Oty). Nelson County _ East Fork Srmpeon Creek-Radroed Street—50 feet upstream from centerline .. *636 

Stale Highway 46—50 feet upstream from centerline___ *653 

Upstream Corporate Limits....... *665 

Hinkle Creek-State Highway 55—50 feet upstream from centerline . *655 

State Highway 62—75 feet upstream from centerima...._ *672 


Maps avddabte at Ctty Hal. Mam Street Bloomfield. Kentucky. 

Send oomments to: Honorable Charteen Conley. Mayor, City of Bloomfield. Cfty Hal. P.O. Box 206. Bloomfield, Kentucky 40006. 


Kentucky ... . Campbel County. Unincorporated Ohio River....At confluence with Woodlawn Creek__ *499 

Areas At conTuence wfth Four Mite Creek_ *502 

At confluence with Ten Mile Creek_ *504 

Most upstream county Limits—at centerline __ *506 

licking River.... At confluence with Pooiea Creek_ *505 

At confluence with Scaffold Creek_ *514 

. At confluence with Pond Creek____ -517 

Most upstream county Limits—at centerline___ *532 

FotaMde Creek-Lower Tug Fork Road-200 feet upstream from centerline. *505 

Kentucky Highway 547 (first crossing)—50 feet downstream from can- *512 

terkne. 

Kentucky Highway 547 (second crossing)—50 feel downstream from *525 

centerlme. 

Upstream limit of Detailed Study—at centerline of road_ *534 

\ Tug Creek..... HU Road—at centerline_ *504 

Second Private Drive upstream of HU Road—at centerline__ *511 

Lower Tug Fork Road—50 feet upstream from centerlme_ *543 

Upstream limit of Detailed Study—at centerline_ *598 

Pond Creek-Pond Creek Road—50 feet downstream from centerline... *518 

MOter Road—50 feet downstream from centerline___ *644 

Laron Road—at centerline____ *666 

Upstream kmrt of Detailed Study—50 feet downstream from *682 

center Mne. 

Woodfaaf Creek-Kentucky Highway 0—in backwater area from Ohio Rh/w—at center- *499 


Maps avaftabte at Campbel County Courthouse, 20 West 4th Street. Newport Kentucky. 

Send comments to: Honorable Lambert HeW, County Judge, Campbel County, Campbel County Courthouse, 20 West 4 th Street Newport Kentucky 41071. 


Loutitana --City of Jackson. East Feliciana Asylum Creek._ 

Parish. Asylum Creek A Unnamed 

Tributary. 

Unnamed Tributary_ 

Maps available at Jackson Town Halt 1610 Charter Street Jackson, Loutsiaru. 

Send comments to. Mayor AMn L Dousay. Town Hal, P.O. Box 156. Jackson, Louisiana 70746. 


250 feet downstream of LA Highway #10 ...__ 

Confluence of Asylum Creek and Unnamed Tributary. 

125 foot upstream of southern corporate limits.. 

250 feet upstream of LA Highway 951_ 

100 feet upstream of Wooden Bndge Field Road. 


•132 

•114 

•100 

•144 

•121 


Cfty of Autxffn, Androscoggin Androscoggin River-Downstream Corporate Umita -127 

County. Maine Turnpike (Upstream)_II *133 

North Bridge (Upstream)...... *137 

Main Central Raifruad Bndge (Upstream)_ *176 

Vietnam Veterans’ Memorial Bnoge (Downstream)__ • 179 

Peer Rios Dam fPownalxeam) . . *(87 

Oeer Rips Dam (Upseeam).. .. ...._ *213 

Guff Island Oam (Downstream)...... *215 

Guff Island Oam (Upstream) ..., ,, , ,__ *263 

Upstream Corporate Limits (approximately 7,000 feet above Guff *263 

Island Oam). 

Little Androscoggin River . Barker MRis Dam (Downstream). . ..... »ieo 

Barker Mats Dam (Upstream)____ • 170 

Breached Dam (Downstream), located approximately 4,000 foot *190 

downstream of Maine Central RaiVoed Bndge 
Breached Own (Upstream) located approximately 4.000 feet down- *195 

stream of Maine Central Railroad Bndge. 

Maine Central Ra*oed Bridge (Upstream)__ '200 

U.S. Route 202 North Bound (Upstream)____ *205 

Breached Dam (Downstream), located approximately 4.000 feel up- *207 

stream of Southbound U.S. Route 202 . 

Breached Dam (Upstream)___ *211 

Old Trolley Bridge (Upstream)..,_______ *217 

Old Hoi el Road (Upstream) ___ *222 

Upstream Corporate Umita_I_I *231 

Taylor Brook- - — . . Dead End Road and Dam (Downstream). . ...... *240 

Dead End Road and Dam (Upstream)___ •242 

Limit of Detailed Study (located approximately 400 feet upstream of *247 

Old Hotel Road). 


J 
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Proposed Base (100-Year) Rood Elevations— Continued 


f Depth m 
leet above 
ground. 

Slate Qty/Town/County Source of Ftoodtog Location • Ekrveujo 

inteot 

(NGVO) 


Lapham Brook__ Beginning of Detailed Study (located approximately 2,860 feet down- *247 

stream of Young s Comer Road). 

Young's Comer road (Upstream)_.__- *248 

Limit of Detailed Study approximately 3,150 feet upstream of Young's *256 

Corner Road. 


Maps available a! the Community Development Office. 

Send comments to: Mr. Charles Morrison. City Manager of Auburn. City Had, Auburn. Maine 07210. 


Makie __ Town of Fort Kent, Aroostook St. John River --- Corporate Limits Downstream 

County. 

Confluence of Diagie Brook ... 

20.600* upstream of Corporate Limit --_-- 

Conflt>ence of Augibert Brook ___—. 

Confluence of Fish River ____________ 

Upstream side of International Bridge .~... 

Confluence of Camel Brook _____ 

Coporate Limits Upstream ------ 

Fish River- .............- Confluence with St John River -- 

Main Street (U.S. Route 1) _ 

Confluence of Pertey Brook. ____ 

200' Upstream of Bradbury's Bridge —_____ 

Upstream crossing of Bangor and Aroostook Railroad (Downstream 
side). 

5.700' Upstream of Upstream crossing of Bangor and Aroostook Rail¬ 
road 

12,700 Upstream of Upstream crossing of Bangor and Aroostook 
• * Rartroad. 

15,700* Upstream of Upstream crossing of Bangor and Aroostook 
Railroad. 

Upstream Corporate Umita ______ 

Perety Brook __ Confluence with Fish River. . T . T . tT . T - 

Upstream side of Route 161 _..___ __ 

Bangor and Aroostock Railroad (Upstream) _..___ 

2.300' Upstream of Bangor and Aroostock Railroad __ 

4.300* Upstream of Bangor and Aroostock Radioed ...— 

5.000 Upstream of Bangor and Aroostock Railroad - 

7,300 Upstream of Bangor and Aroostock Railroad __— 

8,600 Upstream of Bangor and Aroostock Railroad -- 

Maps available at the Town Hafl. 

Send comments to: Mr Claude Dumond. Town Manager of Fort Kent, Town Hall. Fort Kent Maine 04743. 


*492 

*496 

*500 

•508 

•519 

•520 

*526 

•531 

•518 

*519 

•521 

*524 

•531 

•541 

•547 

*559 

*563 

•521 

*523 

•531 

*539 

•549 

•559 

*570 

*560 


MvatariiiwMin* . - Town of Conway. Franklin County Pumpkin Hollow Brook ...-- Confluence with South River------ *551 

About 50 feet upstream of Academy Road __......-....... *553 

Just downstream of HOI View Road - *579 

Just upstream of HiH View Road ___ *585 

About 100 feet downstream ol Old Cricket HiH Road .... *587 

Just upstream of Cncket Hill Road ___*._... *591 

Approximately 1,025 feet upstream of Cncket Hill Road __ *602 


Maps available at Selectmen's Office. Town Office. Conway. Massachusetts. 

Send comments to Mr William E Graves, Chairman, Board of Selectmen, Town of Conway. Town Office. Conway. Massachusetts 01340. 


Massachusetts. 


Town of Gosnotd, Dukes County.. Buzzards Bay. 

Vineyard Sound 


Maps available at the office of the Town Ckwk. 


North Shoreline. 
South Shoreline. 


Send comments to: Mr. Alan Wilder, Chairman of the Board of Selectmen of GoanokL Town Hafl. Cuttyhunk. Massachusetts 02173. 


*13 

*13 


Massachusetts__Town of Middleton. Essex County Ipswich River--Corporate Boundary (Downstream)_..____ *41 

Upstream. Peabody Street......... *44 

Upstream. Maple Street. *46 

Upstream, South Mam Streef........ *49 

Downstream. Boston Blacking Company Dam___ *53 

Upstream. Boston Biadung Company Dam_ *60 

Corporate Boundary (Upstream)_....___ *60 

Tributary A to l&pwich River_ Mouth of Tributary-...___ *48 

t,400 leet downstream. Mount Vernon Street.______ *56 

Downstream, Mount Vernon Street___ *06 

Upstream, Mount Vernon Street_..........._ *69 

Downstream. South Mam Culvert___ *60 

Upstream. South Mam Culvert_____ ‘85 

Upstream. Pleasant Street__ *89 

Downstream, Middleton Pond Dam_ *90 

Boston Brook...Mouth of Brook_„_____ *44 

Downstream. Dam (500 leet above Mtfl Street)__ *45 

Upstream. Dam (500 above M« Streef). *53 

Upstream. Dam (1.600 feet below Liberty Streef)_ *57 

100 feet upstream. Liberty Street............... *59 

1.800 feet upstream. L&erty Street____..._...____ *69 

5,150 (eel upstream. Liberty Street (above nutroad constriction). *78 

2,600 feet downstream. Corporate Boundary (above railroad constnc- *83 

lion). 

1.800 feet downstream. Corporate Boundary (access at road)_ *83 
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Proposed Base (100*Year) Flood Elevations—Continued 



»Depth in 
feet above 
ground. 

Stale City/Town/County Source of FioodtoQ Location Elevation 

infeet 

(NGVD) 


Emerson Brook...-..-.. Mouth of Brook..------ --- *44 

Downstream. MiB Street__ *44 

Upstream. Dam--—- *54 

Upstream, Uberty Street-----..-.. *5® 

Maps available at the office of the BuAding Inpsector. 

Send comments to: Mr. Sidney Berlin. Charman of the Board of Selectmen, Town of Middleton. Memorial Building. Middleton, Massachusetts 01949. 


(C) Taunton, Bhstol County_Taunton River Tidal RooCbng_At confluence of Three Mile River__ *14 

Taunton Rrvar.... About 400 feet downstream of confkjence of Dam Lot Brook- *13 

Just upstream of Okf Colony Avenue____ • 15 

About 1,200 feet upstream of State Route 44- *19 

Three MB© River......... Just upstream of West Channel Three Mile River_...__ *14 

About 125 feet downstream of Spring Street_ *15 

>* About 175 feet upstream of Spring Street- *18 

About 100 feet downstream of Dam Number 4- *23 

Just upstream of Dam Number 4________ *27 

About 650 feet downstream of Cohannet Street_ *29 

Just downstream of Cohannet Street_—__ *37 

Just upstream of Cohannet Street- *39 

Just upstream of Wmthrop Street_—__—__-_..._ *41 

Just upstream of Fisher Street_ *42 

Just downstream of Tremont Street.....——_ *43 

Just upstream of Tremont Street___ *46 

West Channel Three Mile River.... At confluence with Three Mite Rivor___ *14 

About 30 feet upstream of Spnng Street_ *16 

At divergence with Three MHe River...- —__ *20 

MW River,______Just downstream of Spring Street_____ *13 

Just downstream of Weir Street___—_ *15 

About 450 feet upstream of Weir Street_—_____ *18 

Just upstream of Wmthrop Street_- *19 

Just downstream of Washington Street_ *24 

Just upstream of Washington Street..-..... *25 

About 1,800 feet upstream of Washington Street_ *30 

About 250 feet downstream of Dam Number 1_____ *33 

- About 100 feet upstream of Oam Number 1___ *43 

Just downstream of West Bntannia Street_____ *45 

Just upstream of West Britannia Stroet___ *48 

• Just downstream of second Conrail crossing_ *51 

Just upstream of second Conrail crossing .-.-. .. *52 

About 250 teet upstream of Wittenton Street_ *54 

Cobb Brook-Amt upstream Somerset Street..„..... *13 

About 400 feet downstream of Godfrey Street______.. *T4 

Juat upstream of Godfrey Street_ *18 

Just downstream of Briggs Street....... *19 

Just upstream of Briggs Street.-..-_____ *22 

Just upstream of Couch Street_ _ *23 

Just downstream of General Cobb Street_ *27 

Just upstream of General Cobb Street------ *30 

About 150 leet downstream of Wmthrop Street___ *31 

Just upstream of Winthrop Street__ *32 

Just downstream of Klmer Avenue_____ *33 

Just upstream of K^nar Avenue™__-.. *34 

Just upctroam of Chase Stroet_ *36 

About 200 feet upstream of Ckflofd Sheet..-.. *38 

Juat upstream of Shores Street___ *40 

About 700 feet downstream of Tramont Street__, *43 

Just downstream of Tremont Street-...... *47 

About 150 feet upstream of Tremont Street_ *50 


Maps available at Office of the Oty Engineer, City HaM. 15 Summer Street Taunton. Massachusetts. Attention: Russel Heap. Planning Drector. 
Sand comments to The Honorable Joseph Amaral, Mayor, Oty of Taunton. City Halt. 15 Summer Street. Taunton. Massachusetts 02780. 


Michigan-Casoo (TWP). A4ogan County- Mtodte Fork Black River- Just upstream confluence with North Branch Black River.. *588 

Just downstream 70th Street_ _ _ _ *589 

North Branch Black River- A1 downstream southern corporate limits.___ *585 

About 250 feet upstream of Basefcno Road..-.—.. *586 

400 leet upstream confluence of Middle Fork Black River_ *508 

Maps evetable at toe Office of toe Zoning Administrator. 6800 109th Avenue. South Haven, Mrchigan. 


Send oommonts kx Mr Ranhm Lyman, Township Supervisor. Township of Caaco, Rt 4, South Haven Mtehigan 49090. 


Michigan ...... (TWP) DeWrO. Onion County —. Looking Glass River -- About 1.25 miles downstream Shavey Road . *795 

Juat downstream Shavoy Road_______ *796 

About 0.42 mite upstream Shevey Road_ *798 

Maps avafable at Township Hall. 780 East Wieland Road. Lansing. WLcmgan 48906 

Send comments to Mr. Reynold Si Ptene, Town Officer. Township of DeWu. TownsNp HaM, 780 East WWand Road. Lansing. Michigan 48906. 


•Ok-Roeemount fC), Dakota County .... Mississippi River-Downstream corporate Mm*___ *697 

Upstream corporate limit_____ *696 

Maps avttBabte af toe City HaM. P.O. Box 455. RosemounL Minnesota. 55068. 


Send comments to The Honorable Leland & Kmaaon, Mayor. Oty of RosemounL City HaM, PCX Box 455. RosemounL Minnesota. 55068. Attention: Mr Don F. Darling. Qty Cleric 
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Proposed Base (100-Year) Rood Elevations— Continued 


# Depth in 
fool above 
ground 

Slate City/Town/County Source of Flooding Location Elevation 

mleel 
(NQVD) 


Minnesota_Savage 1C) Scott County___ Minnesota River- Downstream corporate limit- *719 

Upstream corporate Imil__«_....._ *721 

Credit River_Mouth at Minnesota River....*719 

Just downstream of Stale Highway 13___ *720 

About 100 feet downstream of Quentin Avenue.__ *740 

About 150 feet downstream of County Highway 16_ *751 

About 100 foe! upstream of County Highway 16. *762 

About t.800 feet upstream of County Highway 16_ *764 

Maps available at the City Hail. 12305 Quentia Avenue. South. Savage. Minnesota. 55378. 


. Send comments to The Honorable CJeve Eno. Mayor, CWy of Savage. City Hall, 12305 Quentia Avenue, South, Savage. Minnesota, 55378. 


Minnesota___ (C) South Si Paul. Dakota Mississippi River- Southern corporate tarots-..-—____*703 

County. 

Northern corporate limits....____ *706 

Map® avertible at the South St Paul Municipal Building. 125 3rd Avenue, North. South St Pad, Minnesota. 55075. 

Send comments to: The Honorable Charles Micnelson, Mayor. City of South St Paul. South St. Pad Municipal SulkSng. 125 3rd Avenue. North. South St Pad. Minnesota. 55075. Attention: 
Mr James P. Cosgrove, City Administrator. 


Mississippi____ unincorporated areas of Panola Little Tallahatchie R/ver - Just downstream of Mississippi State Highway 8 _____ *185 

County. 

Confluence of Mch/or Drainage Canal__ * 1 66 

Confluence of Cole Creek _____ • 1 90 

Just downstream of Panda Avenue ... M93 

Confluence of Whitten Creek _____ * 1 95 

Just downstream of U S. Highway 51..-___ *199 

Confluence of Stream D ^. .-.„ *201 

Just downstream of 1-55 Southbound Lane __ -... *202 

Confluence of Holophia Creek..... —. '205 

Just downstream of Belmont Road____ *207 

Confluence of Jones Creak__ ‘206 

Running Slough Dttch ... Confluence with Little Taltahatctee River _ *186 

Confluence with Stream A ______ • t 66 

Conffoence of Stream B __ • 1 87 

Confluence of Stream C~ _....___ *187 

Stream A ...... Confluence with Running Slough Ditch _ *186 

Just downstream of Unnamed Road No 1 . .. r ... • 192 

Just downstream of Mississippi State Highway 6 _ *199 

Stream B _ Confluence with Running Slough Ditch ___ *187 

Just downstream of Mississippi Stale Highway 6 ___ *208 

Stream C -- Confluence with Running Slough Ditch __ *187 

Just downstream of Mississippi State Highway 6 __..__ *207 

Mchor Canal ....— Confluence with Little Tallahatchie River . . .... *i 86 

Just downstream of Unnamed Road Number 2 _ *196 

Just downstream of Unnamed Road Number 3 _ *214 

Confluence of Black’s Creak ___ * 21 5 

Just downstream of Unnamed Road Number 4 .....___ *223 

Just downstream of Unnamed Road Number 5 _ *248 

Just downstream of Unnamed Road Number 6 .-. . "254 

Just downstream of Unnamed Road Number 7 ....___ *267 

Block’s Creek. - Confluence with Me Ivor Canal ..........___ *215 

Just downstream of Unnamed Road Nurrtoer 8 _ *219 

Just downstream of Unnamed Road Number 9 _ *244 

Cole Creek - Confluence with Little Tallahatchie River _ _ _ *190 

Just downstream of Unnamed Road Number 10 _ *201 

Just downstream of Tubb Street... ....... . *210 

Just downstream of Mississippi State Highway 6 ___ *217 

Whitten Creek - Confluence with Little Tallahatchie Rrvur ____ - 1& 5 

Just downstream of Field Road ....... *203 

Just downstream of Cooh Road ______ *232 

Stream D .—. , Confluence with little Tallahatchie River ___ *201 

Confluence of Stream E _______ *205 

Just downstream of Unnamed Road Number 12 __ __-. *212 

Stream E-—.——— . , Confluence with Stream D — _ _ _ _ *205 

Just downstream of Unnamed Road Number 12 _ *212 

Holophia Creek -- Confluence with UttJe TaBafutcNe River _ ' 2<>5 

Just downstream of Mississippi State Highway 36 . *218 

Just downstream of Mississippi State Highway 6 Westbound Lane . *250 

Just downstream of Unnamed Read Number 13 _ , _ -252 

Just downstream of Unnamed Road Number 14 ... *269 

Just downstream of Mississippi State Highway 315......._. *278 

Belmont Creek .. Confluence with Little TaHahatchie River . *207 

Just downstream of Mississippi State Highway 35_ '221 

Just downstream of Unnamed Roaa Number 15 _ *249 

Just downstream of Unnamed Rood Numbor 16 _ '255 

Jones Creek - Confluence with Little Tallahatchie River _ * 2 og 

Just downstream of Mississippi Stats Highway 35 _ *218 

Just downstream of Unnamed Road Number 17 . *228 

Just downstream of Unnamed Rood Number 16_ *234 

Just downstream of Unnamed Road Number 19_ '240 

Just downstream of Unnamed Rood Number 20 _ '248 

Just downstream of Unnamed Road Number 21 . *260 

Peters Creek - Just downstream of Unnamed Rood Number 22 . *210 

Just downstream of of Ufcooie Central Guff Railroad _ *226 

Just downstream of U.S. Highway 51 _ *229 

Just downstream of 1-55 Southbound Lm _ *234 
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Proposed Base (100-Year) Rood Pevfrttooe—ConOnued 


IDeptoto 
to* a too* 


ground 

9tO Ctty/Town/Cotjniy Source of Roodtog Location Etovabon 

Meal 

(NGVO) 


Long Creek. ___—__ CcMIuenoe with Peters Oeek -....- *236 

Just downsteam * Unnamed Road Number 23....^.... __ *241 

Jusf downstream of Unnamed Road Number 24 ....___..._ *257 

Just downstream of Unnamed Road Number 2$ - *26* 

Just downstream of Unnamed Road Number 26___ *2tu 

Johnson Greek . Confluence with Peters Creek_-.....— *235 

Just downstream of Unnamed Road Number 2T ____ *236 

Just downstream of Unnamed Road Number 28 _—___ *264 

JuX downstream of Unnamed Road Number 29 ___ *27f 

Juet downstream of Unnamed Road Number JO -——- *298 

Just downstream of Unnamed Road Number 31 - *304 

Just downstream of Unnamed Road Number 32_ *322 

Goodwin Creek ... Confluence with Long Creek --- *238 

Just downstream of Unnamed Rood Number 23 _ *238 

Just downstream of Unnamod Road Number 28 _ *266 

Just downstream of Unnamed Road Number 33 _ i _ *260 


Maps m ul jfjfri at Ranoto County Courthouse. Serdfs, Mississippi. 

Send comments to: Mayor H.E. Bees and WRIam E Door. Cky Clerk. Panola County Courthouse, P O Bom 306. Sardis, Mississippi 38666 


Ml. 


Aah Grove (c), Greene County _ Dry Branch 


I tamilo n Creek... 


Maps avaftabto al City ha«. P.O. Sok 235. Aah Grove. Missouri 


Downstream corporate Bmtts ____ 

Just upstream of Brookside Street.. ____ 

Appronmatefy 50 feet upstream of Stale Highway F _ 

Juet downstream of Si Louto-San Francisco Railway __ 

Approximately 100 feet upstream of SL Lows San Francisco Railway . 
Approtomatefy 02 mile upstream of SL Louts-San Francisco Railway ... 

Downstream corporate limits. ...— T . ti r r -. 

Upstream West Boone Street ________ 

Upstream Exchange Avenue ___...__ 

Upstream North Calhoun Avenue-... . ..... 

Downstream Norto Webstar Avenue _ 

About 50 teal upstream North Maple Lane _ 


Send oomment s to: Mr Howard L Ttoeman. Mayor. Cky of Aah Grove, Cky Hai. P.O. Bom 235. Aah Grove. Missouri 65604. 


•999 

•1.004 

• 1,020 

*1.023 

•1.038 

*1,033 

•1,008 

• 1.022 

•1.028 

•1,028 

*1,031 

•1,048 


N o br aa ka- .... - (c) of Ratoon, Douglas County— Ralston Oaek- too feat upstream of 72nd Street__ *1008 

100 feet downstream of Burlington Northern Railroad... *1.012 

Upstream side of Burlington Northern Railroad___ * 1,018 

Downstream s«te of 78th Street...... • i .028 

Upstream a>de of 78th Street___ *1,033 

Upstream of corporate limit 1,600 feet upstream of 78th Street_ .*1.044 

500 feet upstream of southwest corporate limit____ • 1 .048 

, Big PapMon Oaek-Upsfream akte of 72nd Street_____ *1.011 

Downstream axle of L Street....... *1,012 


Mapa ovnAabto at Cky Hat. 77t» and State Streets, Ralston, Nebraska 6812?. 

Send Comments to: The Honorable Joseph Wager, Mayor City of Ratoto n , Cky Hal, 77th and State Streets, Ralston. Nebraska 88127. 


Now itompdwe-Lebanon (Cky). Grafton County Connecticut RNer-Interstate Route 89—50 feet upstream from centerline_ *351 

US. Route 4—10 feet upstream from centerline___ *356 

Mascome Rtver-South Main Street—10 feet upstream from centerlme_ *351 

Seminary HU Road—10 feet upstream from centerline.. *450 

Mechanic Street—100 feet upstream from centerlme....- *470 

Hanover Street—10 toet upstream from centerline_ *578 

Upstream crossing of Interstate Route 89—10 feet upstream from *658 

centerlme. 

Mascona Lake Dam— 50 feet upstream from centertne.._ *756 

Maps avelable al Cky Hal, 51 North Park Street. Lebanon, New Kampdwe. 

Send comments to: Honorable Karen Wardswonh. Mayor, Cky of Lebanon. Cky Hal. 51 North Part Street, Letumon. New Hampshfre 03766. 


- Brighton (Town) Monroe County- Gervwee Rwer - At downstream corporate Imlts _ *520 

Battantyne Bndge—50 feet upstream from centerlme _ *523 

Red Omsk - Crittenden Road—50 feet upstream from centerlme _ *521 

Town Una Road—50 feet downstream from centerline .. *521 

West Brandi Red Greek - Crittenden Road-50 feet upstream from centerline _ *521 

Jofferson Road—60 foot downstream from centerlme __ *523 

buddand Creak - Elmwood Avenue—50 feet upstream from centerline .-.. *446 

Chelmsford Road-50 feet upstream from centertne .... *479 

Wmton Road—50 feet upstream from centerline ___ *487 

Upsfream crossing of Elmwood Avenue—50 feet upstream from cerv *506 

tortne 

kondegM Creek. .. Brownoroft Boulevard— 100^feet upstream from centerline __ *258 

Alton Creek - At downstream corporate limits ___L.*324 

tnlantote 490— 150 feel downstream from centerline.__ *366 

Interstate 490— 100 feet upstream from centerline _-.. *373 

EaX Avenue—25 teat upstream from centertne... .. *387 

Clover Street—50 feet upstream from centerline ... *451 

Edgewood Avenue—25 feel upstream from centerlme ... *466 

Evans Road—50 feet upstream from centerline ___ *478 

Rochester Outer Loop Highway 47-100 feet upstream from center- *4 82 

flne 

Wlnton Road—125 feet upstream from centertne __ *491 

Allen Creek Trtxkary - Stela Highway 47—25 feet upstream from centertne _ ... ,, _ *500 

Mapa evafUfeto at Town Hai, 2300 Elmwood Avenue. Rochester. Now York 14618. 


Send oomments to: Mr Richard Wiles, Supervisor, Town of Brighton, Town Hal, 2300 Elmwood Avenue, Rochester. New York 14618. 
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Proposed Biss (100-Year) Flood Elevations— Continued 


# Depth to 
k*x above 
ground. 

9to4e CRy/Town/County Source of Flooding Location Devabow 

infeet 

(NGVD| 


HytYtit*' Homefksvtoe (Town) Steuben Cansteo Rfcar - Magee Road—150 feet upstream front centerline .... 

Courtly 

City Route 64—150 feet upstream front centertioa _ 

Stale Route 326 North—25 feet upstroam from centerline _ 

Farm Rood—100 feet upstream from centerline .— 

State Route 17 West—160 feet upstream from centerline _ 

Arkport Dam—550 feet downstream from oentarHne._. _.._ 

Arkport Dam—500 feet upstream from oentarlne _ 

County Route 67 (2nd crossing)—50 feet downstream from centerline. 
County Route 67 (2nd crossing)—110 feet upstream from center Une — 

Crosby Oeak _ Corporate Limits ______ 

Confluence with Tributary No. 3—70 feet upstream from centerline _ 

Honey Run Road—100 feet downstream from oer rte riine .. 

Honey Run Road—40 feet upstream from centerline .. 

Chauncey Run. Canacadaa Creek Corporate Unto - 

Fast Dam—30 feet downstream from oentertino..... ... 

First Dam—56 feet upstream from oentartna ... 

Almond Road {State Route 21)—115 feet upstream from centerline. 

Aimond Dam—375 feel downstrea m from centerline __ 

Canacadea Creek _—. Aimond Dam—290 feet upstream from centerline .... . 

Upstroam Corporate Limits -- Tr „ r ,. 11T „.. tT .„ ..... 

Big Oeek - State Route 326—225 feat upstream from centerline _ 

Seneca Street (State Routes 21-36)—150 feet downstream from cen- 
tartne 

Seneca Street (State Routes 21-36)—100 foot upstream from center- 

kna. 

County Route 7QA (firs! crossinfl)—150 feet upstream from centeritoe 
County Route 70A (second crossing)—150 feet downstream from 
oentartna. 


County Route 70A (second crossing)—ISO feet upstream from center- 

•ne 


Seeley Creak __- 

Marsh DRoh... 

Lme KSn Creek- 

Tributary No. 2 to Ume Km 
Creek. 


^ale Route 326—80 feet upstream from centerime - 
State Route 36—40 feet upstream from centertine 

State Route 21—AO feet upstream from centertne. 

Sanitarium Road—120 loot upstream from centerDne. 

Upstream Corporate Limits_ 

Downstream Corporate Limits_ 

Dam—*0 feet upstream_ 

Confluence with Lima Km Creek.. 

County Route 46—60 feet upstroam from centertne 


Maps avaflablo at Town Ha*. 4 Part Street. Arkport. New York. 


Send co mments to: Mr. Pat* Toth. Supervisor. Town o# Homeflsvflle, Town Ha*. 4 Park Street. Arkport. New York 14007. 


*1,132 

*1.136 

•1.156 

•1.106 

•1.171 

* 1.211 

*1.294 

*1.300 

M.309 

•1.206 

*1.216 

•1.256 

•1.265 

•1.196 

•1,171 

•1.176 

•1.196 

•1.245 

*1.296 

•1,311 

•1.170 

•1.161 

•1.106 

•lilt 

*1.246 

*1.256 

•1.166 

•1.186 

•1.106 

•1.180 

•1.187 

•1.256 

• 1^7 

•1.301 

•1.31f 


No* York-Town of L o w fct o n . Niagara Rah Creak-120 feet upstream of Robert Moses Parkway_ *562 

Court* 310 feet upstream of Robert Moses Parkway____*567 

530 feet upstream of Robert Moses Parkway_ *571 

930 feet upstream of Robert Moses Parkway_ *575 

85 feet upstream of U.S. Route 104- *560 

_ ■* 1.265 feet upstream of U.S. Route 104_ *585 

60 «e«t upstream of State Route 265____ *593 

720 feet upstream of State Route 265- *593 

3.850 feet upstream of State Route 265.. *595 

Approximate* 45 feet upstream of Bronson Drive__ *599 

CM Creek- Approximate* 100 feet upstream of Hewitt Drive___ *603 

Approximate* 4.500 feet upstream of Hewitt Drive... *611 

Approwmete* 6.500 feet upstream of Hewitt Drive. ... *616 

Approxi ma te* 6.500 feet upstream of Hewitt Drive_ *621 


Maps available at the Town Ha*. 1375 Ridge Road. Lewi st on. New York. 


Send comments to: Mr. James J. Lombard^ Town Supervisor of Lewiston, Town Ha*. 1375 Ridge Road. Lewiston. New York, 14092. 


v °* - Santad (T own), Broome County... West Branch Delaware River - Htoes-Eddy Rood—200 feet upstream from centerime _ 

Oquaga Creek-—- State Highway 17—moot downstream crossing—at centerline . 

Alternate State Highway 17—60 feet upstream from centorime _ 

Old Plank Road—moot downstream crossing at centerline ___ 

Loomfs Hi* Rood—150 feet upstream from centerline _ 

Clark Road—50 feat upstr**n ........ 

Marsh Creek --— . . Stote Highway 41—20 feet upstream from centerime _ 

Dry Brook . .. .. . Clark Road—100 foot upstream from centerime ___ 

Sanford Tributary - At confluence with Oquaga Creek_____ 

Deer Lake. - Western Corporate Urn* _ 

Maps avftotofcr at Town Ha*. 146 Front Street. Depose. New York. 

Send comments to Mr Melbourne E. Nles. Town Supervisor. Town of Sanford. 5 Shekton Street, Deposit. New York 13754. 


•900 

•1.015 

• 1.001 

*1.114 

•1.166 

•1.262 

•1,116 

•1.306 

•1.166 

•1.522 


Y °*—... North Greeobush (Town). 

Renssefaer County. 


Hudson River. 
Wyrwtts KjH ... 


Maps ov^lahk* at Town Ha*. 1 Dodge 9to*n. Wynantsk*. New York. 


Upstream Corporate Umita_____ 

Brookstde Avenue—75 feet upstream from centerline...—. 

State Route 150—100 feet upstream from centerline_ 

Pme Bowl Road—125 loet downstream from oentortine. 


Send comments to Mr W M iw n Dedriok. Town Supervisor, Town of North Greertoush. Boa 36 WynantsfcA. New York 12190, 


*24 

*337 

*356 

•419 
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Proposed Base (100-Year) Rood Elevations— Continued 






# Depth in 
feet above 
ground 

State 

CHy/Town/County Source of Flooring 

Location 

Elevation 

inteet 

(NGVD) 


North Carolina. 


Unincorporated areas of GuiHord Haw River- 

County. 


Big Alamance Creek 


Big Alamance Creek Tributary 
No. t. 


Just downstream of Slate Highway 2712--—.. 

Approximately 1,000 feet upstream of State HW 2711-- 

Confluence of Moor's Fork Ck. (or just upstream of State HW 1001). 

Just upstream of State Highway 2347- 

Just upstream of U.S. Highway 220-- - 

Approximately 400 feet upstream of Stale Highway 68--— 

Just upstream of State Highway 2022.~... 

Just downstream of Stale Highway 61..— .. .— —. 

Just upstream of State Highway 3056--...- 

Just downstream of State Road 3045--- 

Approximately 200 feet upstream of State Highway 3092-- 

Just upstream of State Highway 3088____ 

Just downstream of State Highway 3388——- 

Just upstream of State Highway 3549—— .H-I- 

Just upstream of Dam near State Highway 3396_1- 

Just upstream of Dam at State Highway 3412. ... 

Confluence with Big Alamance Creek....«. 


‘634 

*640 

*707 

*746 

•762 

“792 

*825 

•544 

•559 

•683 

•590 

*597 

*623 

•649 

•656 

*683 

•687 


Big Alamance Creek Tributary Just upstream of U.S. Highway 421 . — *668 

No 2. 

Back Creek Tributary _ _ _ Just downstream of Sanitary Landfill Rood — — - - — *624 

South Little Alamance Ck ___ Just upstream of State Highway 1005 -- *626 

Just upstream of State Highway 3370 __— *685 

Just upstream of U.S. Highway 421 - *716 

North Little Alamance Ck _ Just upstream of State Highway 61 --—. *538 

Just upstream of State Highway 3056 _........ *571 

Just downstream of State Highway 3045 ...- *605 

Just upstream of Stewart Min Dam. ----- *619 

Just upstream of Dam at 600 fl upstream of Highway 3029 -....- *647 

Approximately 300 feet upstream of Highway 1005 __ _ *685 

Just upstream of U.S. Highway 421 -.....--~ *728 

Tributary 2 of North Little Just upstream of Slate Highway 1005 - *665> 

Alamance Creek. 

Tributary 4 of North Uttle Just upstream of Stale Highway 3048 - *632 

Alamance Creek. 

Juet upstream of Dam ___ *867 

Just upstream of U.S. i-65 _ *670 

Tributary 5 of North Little Just upstream of State Highway 2826 _ *635 

Alamance Creek. 

Rock Creek _ Just upstream of 1-85 _ *563 

Just upstream of Southern Raflroad _ ’633 

Rock Creek Tributary 1 _ Approximately 400 feet downstream of State Highway 2808_ *638 

Tributary to Tributary 1 __ Just downstream of State Highway 2806 —_ *633 

East Beaver Creek __ Juet upstream of State Highway 1005 _______ *674 

Just upstream of Masonry Dam_ *685 

Reedy Fork ... Approximately 1,000 feet upstream of State Highway 2719 and just *648 

downstream of Masonry Dam. 

Just downstream of U.S. Highway 29 . *687 

Lake Townsend _ *720 

/ Lake Brandi _ _ *743 

Just upstream of State Highway 68_____..__ *803 

Just upstream of State Highway 1858 _____.... *642 

Just upstream of State Highway 2001 _ *866 

Buffalo Creek - Just downstream of Slate Highway 971 Q . . *652 

Just downstream of State Highway 2795 _ _ _ *665 

North Buffalo Creek-Just downstream of State Highway 2784 _ _ ___ *682 

Just upstream of State Highway 2832____ *698 

South Buffalo Creek.-Just upstream of U.S. Highway 70A . *699 

Just upstream of State Highway 3000 (McConnell Road) _ *709 

Richland Creek (Tributary of Just upstream of Dam of Lake Richland _ *752 

Reedy Fork). 

Squirrel Creek--Just upstream of Stale Highway 2519 _ *723 

Just upstream of State Highway 1001 __ *750 

Long Branch (Tributary of Reedy Just upstream of Stats Highway 2324 _ *723 

Fork). 

Horse Pen Creek - — Just upstream of Southern Railroad . *744 

Just upstream of State Highway 2182 _ *772 

Just upstream of State Highway 2136 _ *777 

Just downstream of State Highway 2145 .... *$11 

Brush Creek - Just upstream of State Highway 2136 _ *783 

Just downstream of State Highway 2137 ______ *802 

Moore's Creek ... Approximately 400 feet upstream of State Highway 2134 _ *779 

West Beaver Creak - Just upstream of Dam, approximately 200 feet upstream of Htohway *828 

68. 

• Just upstream of Stato Highway 2018 _*847 

Benaja Creek - Just upstream of Southern Railroad __ *700 

Meer's Fork - Just upstream of State Highway 2303 _ *762 

Just upstream of Stale Highway 2317 _ _ , , ,,, *783 


Troublesome Creek—__ Just upstream 

Deep River-Approximately 

Just upstream 
Approximately 
Just upstream 

Polecat Creek-Just upstream 

Just upstream 

Polecat Creek Tributary....*-Just upstream 

Hickory Creek-Just upstream 


of State Highway 2103_ *855 

200 feet downstream of Stale Highway 62.... *675 

of State Highway 1129___ *684 

600 feet upstream of U-S. Highways 29 and 70_ *703 

of State Highway 1355_;_ *705 

of State Highway 62..... *713 

Of U.S. Highway 220 „_ *748 

of Dam at State Highway 3428_ *770 

of State Highway 1140.....__ *680 
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Proposed Base (100-Year) Hood Etevaho na —Continued 


SUP* Crty/Town/County Source oIHooding Locseon 

fDepteln 
feet above 
ground. 
Elevation 
infeet 
(NGVOy 

Jus* ucKSroam ol State Highway 1132 _ . 

Just upstream of State Highway 1113.. 

Hickory Creek Tributary No. 2. .. Just upstream of State Highway 1132.. 

Register Creek. Aiat upstream of State Highway 1129.. 

Just upstream of Stale Highway 1113. 

Just upstream of U.S. Highways 29 and 70... . 

Just upstream of Cumberland Road (1372) .-... 

Richland Creek (Tnbutary of Approximately 300 fee* upstream of a Prtvato Road . 

Deep Wver). 

But Run ... _ Just upstream of U.S. Highway 29A and 70A... . . 

Just upstream of State Highway 1549 ____ 

Just upstream of Concrete Dam... 

Bui Run Tributary. Just upstream of Horse Path. 

East Fork Deep Rrver - Just upstream of Stale Highway 1541.... 

Just upstream of State Highway 1556... 

Just upstream of Interstate Highway MO ...____ 

Long Branch (Tributary East Fork Just upstream of Slate Highway 1549. 

Deep River). 

West Fork Deep River - Just upstream of Slate Highway 1818 .. 

Just upstream of State Highway 1850 . .... 

Tributary No 1 (West Fork Deep Just upetresm of State Highway 1859 .. 

Rrver) 

Just upstream of State Highway 1858.. 

Tnbutary to Tributary No 1—„ Aporoidmately 1200 feet downstream of Interstate Highway 1-40 _ 

Tributary No (West Fork Deep Approximately 600 fee* upstream of Stale Highway 1834 . 

River). 

*669 

•712 

•740 

•714 

•726 

•747 

*775 

*693 

•744 

•770 

•789 

•778 

•780 

•807 

*829 

•789 

•817 

•821 

*846 

•854 

*886 

•808 


Map* available at County Manager's Office. Greensboro. North Carolina. 

Send comments to: Mr. Jota Witherspoon. Cotatfy Manager or Mr. Georgs Seay. Assistant to the County Manager/Administrative Sorvices. P.O. Box 3427. Greensboro. North Carolina 

27402. * 


About 800 feet upstream of 31st Street__ 

French Creak ... About 200 feel downstream ol Lorain and West Virginia Railway_ 

Just upstream of Abbe Road.... 

Upstream corporate limits... 

Jungbiuth Ditch (shako* flooding Area between Lor am and West Virgin* Railway and Abbe Road.. 

from Ramfefl) 

Maps available at VWage Hal. 4820 Detrok Road, Efyria. Ohio. 

Send comments to The Honorable John Romoser. Mayor. Village of Sheffield. Village Hak, 4820 Detrok Road. Etyna. Ohio 44035. 

•581 

•592 

•609 

•616 

•623 

•#1 

Ohio.... Watervike. Lucas County... _ Lake Tetonka ... Shorokne.-. 

Lake Sekatah..— ShoreSne. .... 

White Water Creek..Jus* downstream of State Highway 13... 

About 300 teat upstream of State Highway 13....... 

Just downstream of 3rd Street. 

Just upstream of Hoosac Street.„. 

Just downstream of Reed Street. 

Just upstream of Reed Street.. 

About 2.400 feet upstream of Rood Street .. 

Maps available at the Cfty Hak. WaferviBa. Ohio. 43568. 

Send comment! to Mr Clayton Chandler. City Administrator. VWage of Wales#*. P.O. Box 250. WalorvUte, Ohio. 43566. 

•1.005 

•1.004 

*1.004 

•1,008 

•1,009 

•1.011 

•1,013 

•1.015 

•1,018 

Oregon.. Mkwaukie (City) Clackamas and Wiliamene River Downs*earn corporate trots....... ... 

Multnomah Counties. Upstream corporate limits. 

Johnson Creek.. Southeast Miiport Road—370 feet upstream from centerline. 

Portland Traction rakroad Bridge—50 feet upstream from centerline. 

Upstream corporate ftmttt..... 

Kellogg Oeak .. Most upeaeam corporate limits.. . 

Maps available at Dty Hak. 10722 South East Mam. Mifw&utue. Oregon. 

Send comment* to. Honorable Alan Manuet. Mayor. Cfty of Mkweukie. Q*y Hal. 10722 South East Mam. Mifwaukie, Oregon 97222. Attn; Harold Schilling. City Manager 

*32 

*33 

•36 

•44 

•122 

•48 

South Carolina--Abbeville (Cky), ADtoevWe County Blue HW Creek. South M«n Streol-al cem«rkne..„. ... 

Brooks Street—50 foot downstream from centarkne... 

&ooka Street—20 fool upstream from centerline. 

West Greenwood Road—70 feet upaketen kom centerttoe . 

V>enna Street—20 tee* upstream from canteritoe...... 

Blue HW Creek Tributary — . Fitter Plant Drive—60 fee* upstream from centorkne. 

Farry Street—60 feet upstream from centerline... 

Hoigter Street—70 feet dewnskeam from centerine. 

Haigler Street—20 fee* upstream from centerhrw. 

Paikar Creek-Wasnirgton Street—80 feet upstream from centorfme... 

South Caroline Highway 20—30 foe* upstream from centerine.. 

Sunset Drive—80 feet downstream from center!ne. 

Sunset Drive—40 feel upstream from centerilne. 

Maps available at City Hak. Court Square. Abbeville, South Carolina. 

Send oomments to: Honorable James W. Smith. Mayor, City of AbbevMe. P.O. Box 466. AbbevtUa, Souto Carolina 29620, Attn. Jba Budda Cfty Ma ragm. 

•469 • 

•480 
•486 
•468 
•492 
•495 
•524 
•549 
•556 
*484 
- *513 
*538 
•545 

South CaroAna-Fort MS (Town). York County-Mooneys H* Branch- Unk Street-120 feet upstream from centerline.. 

Patterson Street—45 feet upotream from centerline.. 

Dye Branch. Hams Street—45 foot upstream from centerline. 

Dye Branch Tributary 1 .. Hems Street—90 fee* upstream from centerline. 

Leroy Branch-—. Hailed Street—50 feet downstream from centorkne. 

Hakett Street—155 feet upstream from centerline. 

Summersby Street—100 toet downstream from centerkne.-. 

Summersby Street—30 feet upstream kom centerilne.. 

Lockman Street—40 feet upstream from centerline. 

Maps available at Town Kan, 112 Confederate Street Port MW. South Carolina. 

ssHsHU 
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Proposed Base (100-Year) Flood ElevatkxiB—Continued 


f Depth m 
above 
ground 

Stale C#y/Town/County Source of Flooding Location Elevation 

infeet 

(NGVD) 


Send comments to: Honor abie Harry L Hallman, Mayor. Town of Fort MW. Town Hall, P.O. Box 159, Fort MW. South Carolina 29715. 


Tennessee.—..Unincorporated areas of Marion Tennessee River-Confluence of Battle Creek..... . - . . ...— *614 

County. 

Just downstream of Nrckajack Dam..., *616 

Just upstream of Nickajack Dam .... *635 

Sequatchie River.. Just upstream of US Highways 41, 64 and 72__*620 

Just upstream of Tennessee Highway 27---„ *646 

uroe Sequatchie River__Just upstream of Nickeltown Road. *624 

Approximately 100 feut upstream of Tennessee Highway 27_ *634 

Battle Creek...Confluence of Sweden Creek -- '618 

Just upstream of US Highway 41 and 64 (Northwest of Battle Creek *631 

Institute). 

Just upstream of US Highway 41 and 64 (North of Games Road),_ *636 

Sweden Creek_Just upstream of Sweden Cove Road (North of GtiKams Cove Road)... *623 

Just downstream of Sweden Cove Road (South of Beene Cemetery)... *634 

Big Fiery Gizzard Creek..Just upstream of Fiery Gizzard Road (upstream crossing east of An- *662 

derson Cove). 

Just downstream of Fiery Gizzard road (North of Pine Set School) *790 


Maps available at Clerk Master's Office. Marion County Courthouse. Jasper, Tennessee. 

Send comments to Honorable Eschol Hughes. County Judge or Mr. Frank Mmter. County Clerk, Marion County Courthouse. Jasper, Tennessee 37347. 


Texas___City of Mesquite, Dallas County.... Long Branch - ---- - Just upstream of Northwest Drive,—.. *479 

Just downstream of Oates Drive____ r _ *484 

Just downstream of La Prada Drive__.___ *505 

North Mesquite Creek._Just downstream of Lawson Road_ *388 

Just downstream of Mesquite Valley Road___ *420 

Just downstream of Scyene Road____ *439 

Stream 2J2_ Confluence with North Mosquite Creak. . *489 

South Mesquite Creek_Just downstream of Military Parkway____ *446 

Just downstream of Town East Boulevard___ *490 

Bennett Branch_Just upstream of Belt Line Road_____...... *442 

Just upstream of Agnew Street_...._ *472 

Stream 2B2..,. Just downstream of Bruton Road______ *431 

Stream 2B3—~.... Confluence with Stream 2B2__,___ *448 

Stream 2B4----Just downstream of Military Parkway___...___ *480 

Just downstream of Carmack Street... *461 

Just downstream of Kearney Road_____ _ *475 

Stream 286__ Just downstream of Unnamed Gravel Road. *451 

Just downstream of Town East Boulevard .„... T *499 

West Fork of South Mesquite Confluence with South Mesquite Creek__— _ ___ *458 

Creek. Just downstream of Antony Dove.. *500 

Stream 286..,..,, Just downstream of Southbound Lane of 1-20_ *489 

Just upstream of Eastbrook Drive___ *500 

Just downsteam of Baker Drive_ _ _ *504 

Stream 2B7 - -„ Just upstream of Town East Bouivard_____ *500 

' Just downstream of South Frontage Road_ *516 

Stream 2B8„...... Just downsteam of 1-635. *466 

Just downstream of North Frontage Rnad . *499 

Duck Creek..---—— Just upstream of Beit Line Road..- _..._ *455 

Confluence of Long Branch____... *462 

Maps avertable at: Engineering Division. City Had. 711 North Galloway Avenue. Mesquite. Texas. 


Send comments to Mayor B. J. Smith or Mr. C. K. Duggin, City Manager, City Hal, P.O. Box 137. Mesquite. Texas 73149. 


Texas 


Gty of Rockwall. Rockwall 
County. 


Maps available at City Had, Rockwall. Texas. 


Camp Creek---- Just upstream of State Highway 205.„. ... 

Just upstream of State Highway 552..... 

Thompson Branch..Approximately 1000 feet South of the County Boundary of Collin and 

Rockwell County. 

Brushy Creek__Just upstream of Highway 1143__*_ 

Approximately 600 feel downstream of Interstate Highway 30 and 67, 

Long Branch-,,-Just upstream of State Highway 206___..._ 

Buffalo Creek- —. . . Just downsteam of State Highway 205___,.__ 

Just upstream of County Road____ 

Sabine Creek-„ Just upstream of Crenshaw Road..... 


Send comments to: Mayor Harry Myers or Jess* Gilbert, City Manager, 102 E. Washington Street. Rockwell. Texas 75007. 


*445 

*499 

*445 

*542 

*568 

•514 

•521 

*538 

•504 


Texas . . — . . City of Wylie, Collin County-Rush Creek . . . - . . . ..... Approximately 70 feet downstream of New State Highway 7ft. 

Just downstream of East Stone Road.... 

Rush Creek Tributary-- —. Approximately 40 foot downstream of New State Highway 78.,,_ 

Muddy Creek Tributary-Approximately 140 feet downstream of Mantmex Lane__ 

Just upstream of Martinez Lane___ _ , 


Maps available at City Hall. Wylie Texas 75098. 


•502 

•473 

•511 

•495 

•496 


Send comments to: Mayor John W. Akin or Denton Miller, City Managor. P.O. Box 426. Wylie, Texas 7509a 


Utah---— Moab (City), Grand County.— Mai Creek-—-Corporate Limits (fait crossing)....___ , __ *3.964 

. 500 West Street—30 feet upstream from centerfino......___ *3,986 

Mam Street—55 foot upstream from centerline ....... *4,030 

300 South Street—25 feet downstream from centerline .„._ *4.050 

300 South Street—25 foot upstream from centerline .. *4,056 

400 East Street—25 feet upstream from centerline___ *4,082 

MHI Creek Drive—20 feat upstream from centerline_ *4.128 

Intersection of Main Street and Center Street .., 01 

300 feet south along 100 East Street from intersection of 300 South 01 

Street and 100 East Street 
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Proposed Base (100-Year) Rood Elevations—Continued 


# Depth m 
feet above 
ground 

Slate Oty/Town/County Source of Roodrtg Location Elevation 

. mfeet 

(NGVD) 


Pack Creek......Confkionce with Mill Creek...._____ * 3,905 

Mam Street Bndgo— 25 feet upstream from centerline- *4,066 

Corporate Lmrts—(third crossing)______* 4,155 


Maps available a! City HaN. 121 East Center, Moab. Utah. 

Send comments to: Honorable Harold Jacobs, Mayor. Oty of Moab. City Hail. 121 East Center, Moab. Utah 84532 


Vermont_ Town of Burke, Caledonia County Calendar Brook. - Downstream Corporate Umit*_ __„___ *737 

Sutton Road (Upstream).... ........... *742 

Upstream Corporate Limka ----- *822 

0«h Mill Brook -— Confluence with Branch Passumpsic River ___ _ *820 

Stale Route 114 (Upstream)_ ___ *827 

Town Highway 48 (Upstream) - *684 

East Branch Passumpsic River . Downstream Corporate Limits_ *798 

Lunge Road (Upstream) —-- . - - -- - - *872 

State Route 114 (Upstream) .......... *9t6 

Upstream Corporate Limits.... _______ *963 

Roundy Brook ___ 1,230 feet downstream of Burke Hollow Road... .. *917 

Burke Hollow Road (Upstream) _...._....__ *956 

2,300 feet upstream of Burke Hollow Road _ • 1,028 

West Branch Passumpsic RiverBugbee Road (Upstream) ___ *788 

Town Highway 31 (Upstream) _....___ *850 

Town Highway 54 (Downstream) _ *898 

Town Highway 54 (Upstream) _______ *904 

Upstream Corporate Limits.. ____ *955 

Sutton River - Confluence with West Branch Passumpsic Riv«*r . . *894 

U S. Route 5 (Upstream) . . ... *911 

Upstream Corporate Limits ___ *925 


Maps available at the office of the Town Clerk. 

Send comments to Mr Jack Davis, Chairman of the Board of Selectmen* of Burke, Town Office. Burke, Vermont 05871 


Washington-Tomno (Town) Thurston County ... Scatter Creek....... McOuff Road—at centerline____ *263 

Otympia-Temno Highway—100 feet upstream of centerline__ *269 

Scatter Creek Tributary-- Confluence with Scatter Creek...____*275 

Maps available at City Ha«, 308 Hodgen Street Terwno. Washington. 

Send comments to HonoraWo Robert J. Pettit Mayor. ToWn of Tanino. Town Halt P O. Bon T. Tenmo, Washington 98569. 


National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804, 
November 28,1968), as amended; (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator. 44 FR 20963.) 


Issued: August 15.1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

|FK Doc. 79-27009 Filed 8-30- 79; 8.46 am) 

8'LUNG CODE 4210-23-M 


[44 CFR Part 67] 

[Docket No. FI-5568J 

National Flood Insurance Progam; 
Proposed Flood Elevation 
Determinations 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 

action: Correction to proposed rule for 
the City of Tempe, Maricopa County, 

Arizona. 


summary: Due to a recent engineering 
analysis, it has been determined that the 
correct elevation for the Upstream 
Corporate Limits should be 1,188 feet. 
This revision is in the area along the 
Salt River between mile stations 26.25 to 
26.88 and is necessary to insure 
agreement with contigous studies. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, Assistant 


Administrator, National Flood Insurance 
Program, (202) 755-5581 or Toll Free Line 
(800) 424-8872 (In Alaska and Hawaii 
call Toll Free Line 1800) 424-9080), Room 
5270, 451 Seventh Street. SW., 
Washington, D.C. 20410. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28.1968), as amended: 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority of 
Federal Insurance Administrator 44 FR 
20963). 

Issued: August 9.1979. 

Gloria, M. Jimenez, 

Federal Insurance Administrator 

(FR Doc. 79-27070 Filed 8-30-79; 8 49 am) 

BILLING CODE 4210-23-41 


[44 CFR Part 67] 

[Docket No. FI-5689] 

National Rood Insurance Program; 
Proposed Flood Elevation 
Determination 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 

action: Correction to proposed rule for 


the Town of Snow Hill, Worcester 
County, Maryland. 


summary: Due to a typographical error, 
the State Route listed as a location 
under the Source of Flooding of 
Pocomoke River was misnumbered. The 
correct title is “State Route #12”. The 
corresponding elevation was correct as 
published. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Richard Krimm, Assistant 
Administrator, National Flood Insurance 
Program (202) 755-5581 or Toll Free Line 
(800) 424-6872 (In Alaska and Hawaii 
call Toll Free Line (800) 424-9080}. Room 
5270, 451 Seventh Street. SW., 
Washington, D.C. 20410. 

* (National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28,1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator 44 FR 
20963). 

Issued: August 15,1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc. 79-27073 Filed 8-30-79; 6 49 am) 

BILLING CODE 4210-23-M 
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[44 CFR Part 67] 

| Docket No. FI-5356] 

National Rood Insurance Program; 
Proposed Flood Elevation 
Determinations 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 
action: Correction to proposed rule for 
the Borough of Meshoppen, Wyoming 
County, Pennsylvania._ 

summary: Due to a recent engineering 
review, the following elevations have 
been revised. They are correct as 
follows: 


Soisce of flooding Location Elevation 


Meshoppen Creek- Confluence with dnnamed 6S8 

tributary. 

Little Meshoppen Mowry Street ... 640 


Northern Corporate limits - 691 


The other locations and elevations 
listed for the community are not in need 
of revision. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm. Assistant 
Administrator, National Flood Insurance 
Program (202) 755-5581 or Toil Free Line 
(800) 424-8872 (in Alaska and Hawaii 
call Toll Free Line (800) 424-9080). Room 
5270, 451 Seventh Street. SW.. 
Washington, D.C. 20410. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective Janaury 28.1969 (33 FR 
17804, November 28.1968). as amended: 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator 44 FR 
20963). . 

Issued: August 9,1979. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

(FR Doc 79-27074 Filed 8-30-79; S 46 am) 

BILLING CODE 4210-23-M 


[44 CFR Part 67J 

[Docket No. FI-4985] 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations 

AGENCY: Office of Federal Insurance and 
Hazard Mitigation. FEMA. 
action: Cancellation of proposed rule 
for the Township of Penn, Perry County, 
Pennsylvania. 

SUMMARY: The Office of Flood Insurance 
and Hazard Mitigation has erroneously 
published at 44 FR 4729 on January 23, 
1979, the proposed flood elevation 
determination for the Township of Penn, 


Perry County, Pennsylvania. Thie notice 
will serve a9 a cancellation of that 
publication. A new notice of proposed 
flood elevation determination will be 
published in the near future. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm. Assistant 
Administrator, National Flood Insurance 
Program, (202) 755-5581 or Toll Free Line 
(800) 424-8872 (in Alaska and Hawaii 
call Toll Free Line (800) 424-9080). Room 
5270. 451 Seventh Street SW.. 
Washington, D.C. 20410. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804. November 28,1968). as amended: 42 
U.S.C. 4001-4128, Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator 44 FR 
20963.) 

Issued: August 13,1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator 

(FR Doc 79-27075 Filed 8-30-79; 845 am) 

BILUNG CODE 4210-23-M 


(44 CFR Part 67) 

(Docket No. FI-5325] 

Revision of Proposed Flood Elevation 
Determinations for the City of Morgan 
Hill, Santa Clara County, Calif., Under 
the National Flood Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the City 
of Morgan Hill, Santa Clara County, 
California. 

Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (100-year) flood 
elevations published in 44 FR 20451 on 
April 5,1979, and in the San Jose 
Mercury, published on or about April 5, 
1979, and April 12.1979. and hence 
supersedes those previously published 
rules. 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flood elevations are available for review 
at City Hall, 17555 Peak Avenue. 

Morgan Hill, California. 

Send comments to: Honorable Wayne 
Wengert, Mayor, City of Morgan Hill, 


City Hall, 17555 Peak Avenue, Morgan 
Hill, California 95037. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line(800) 424-8872. Room 
5270, 451 Seventh Street SW., 
Washington, D.C. 20410. 

SUPPLEMENTARY information: Proposed 
base (100-year) flood elevations are 
Listed below for selected locations in the 
City of Morgan Hill California, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L 
93-234), 87 Stat. 980. which added 
section 1363 to the National Flood 
Insurance Act of 1988 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a)). 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NF1P). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations are: 


Source of flooding 

Elevation 
in feet 

Location nabonai 

geodetic 
verbeal datum 

Coyote Creek- 

Boys Ranch Private Drive— 
100 feet upstream from 
centerline. 

•390 

LJagas Creek. 

1st Corporate Limits—et 

•315 


centerbne. 



2nd Corporate Limits—at 
center Kne. 

•327 

West Little Llagas 

1st Corporate Limrts—at 

•310 

Creek. 

centerlme. 



Monterey Highway—150 feet 
upstream Irom centerline 

•318 


Wastsonvifle Road—75 feet 
upstream Irom centerline 

•318 


Lacrosse Dnve—100 feet 
downstream Irom 
centerline. 

•321 


Edea Court—50 leet 
upstream Irom centerline 

•329 


Cosmo Avenue—50 feet 
upstream from centerline. 

*331 

West Little Lieges 

Fifth Street—at centerline. 

•341 

Creek. 

Second Street—50 leet 
upstream from centerline. 

•344 


Wnght and Hale Avenues— 

50 feet upstream from 
centerline 

•350 


Approximately 1.000 feet 
southeast of the 
intersection of Monterey 
Highway and Watsonville 
Road. 

fl 


Intersection of Monterey 

Street and 4th Sheet 

#1 


Monterey Street between 

East Dunne Avenue and 
Btscegka Avenue 

It 





















Federal Register / Vol. 44, No. 171 / Friday, August 31. 1979 / Proposed Rules 


512S7 


0evafion 
m feel. 

Source Of flooding Location naliooal 

geodetic 
vertical datum 


Approximately 900 feet ff 1 

southwest of intersection 
of Hale Avenue and Uagas 
Road. 

Monterey Street between #2 

Brscogka Avenue and San 
Pedro Avenue. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1908), effective January 28.1969 (33 FR 
17804, November 28,1968), as amended; 42 
U.S.C. 4001-4128: Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963.) 

Issued: August 13,1979. 

Gloria M. Jimenez, 

Moral Insurance Administrator. 

[PR Doc. 7^27071 Filed 8-30-79; 845 am| 

BILLING COD€ 4210-23-U 


144 CFR Part 67J 

(Docket No. FI-5038 J 

Revision of Proposed Rood Elevation 
Determinations for the Town of Rocky 
Hill, Hartford County, Connecticut 
Under the National Flood Insurance 
Program 

agency: Office of Federal Insurance and 
Hazard Mitigation. FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of Rocky Hill, Hartford County, 
Connecticut. 

Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (100-year) flood 
elevations published in 44 FR 6446 on 
February 1,1979, and in the Hartford 
Courant. published on or about January 
31, 1979. and February 7.1979. and 
hence supersedes those previously 
published rules. "N 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

addresses: Maps and other information 
showing the detailed outlines of the 
flood prone areas and the proposed 
flood elevations are available for review 
at Town Hall, 699 Old Main Street, 

Rocky Hill, Connecticut. 

Send comments to: Honorable Paul T. 
Daukas. Mayor, Town of Rocky Hill, 
Town Hall, 699 Old Main Street. Rocky 
HilL Connecticut 06067, 


FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, % National Flood 
Insurance Program. (202) 755-5581 or toll 
free line (800) 424-B872, room 5270, 451 
Seventh Street, SW., Washington, D.C. 
20410. 

SUPPLEMENTARY information: Proposed 
base (100-year) flood elevations are 
listed below for selected locations in the 
Town of Rocky Hill. Connecticut, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added 
section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448). 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a)). 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flopd 
elevations are: 


Source of floocSng 

Elevation 
m feet. 

Location (metropolitan 

distnet) datum 

Connecticut River._ 

. Corftuenoe with Dividend 

Brook. 

29 


Upstream Corporate Limits.... 

29 

Dividend Brook_ 

. Confluence with Connecticut 
River. 

29 


Conrad Culvert-50 feet 
downstream from 
centertme 

29 


Conrad Culvert—50 feet 
upstream from centertme 

38 


Ortdend Pood Dam—120 
feet downstream from 
centerline. 

38 


Dividend Pond Dam—25 feel 
upstream from center kne. 

60 


Swamp Dam—50 feel 
downstream from 
centerline. 

72 


Swamp Dam—75 feet 
upstream from centerline. 

81 


Mam Street Culvert—25 feet 
downstream from outlet 

105 


Mam Street Culvert—50 feet 
upstream from mtot 

114 


Brook Street—150 feet 
downstream of centertme. 

116 


Brook Street—100 feet 
upstream from centertme 

122 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1969 (33 FR 
17804, November 28,1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367: and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963). 


Issued: August 13,1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc. 79-27072 Filed 8-30-79; 8 45 am| 

BILLING CODE 4210-23-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Parts 2, 21, 87, and 90] 

I Gen. Docket No. 79-188; RM-3247; FCC 
79-464) 

Allocating Spectrum for, and To 
Establish Other Rules and Policies 
Pertaining to, the Use of Radio in 
Digital Termination Systems for the 
Provision of Common Carrier Digital 
Telecommunications Services 

agency: Federal Communications 
Commission. 

action: A Notice of Proposed Rule 
Making and Inquiry is adopted. 

summary: In response to a petition filed 
by the Xerox Corporation, the 
Commission is proposing the re¬ 
allocation of frequencies in portions of 
the 10.55-10.68 GHz band for Digital 
Termination Systems. This Notice also 
proposes rules and policies, and makes 
an Inquiry as to the merits of these and 
other rules considered appropriate, for 
the establishment and operation of a 
new common carrier radio service 
utilizing such system. 
dates: Comments must be received on 
or before November 14,1979, and reply 
comments must be received on or before 
December 14,1979. 
addresses: Federal Communications 
Commission. 1919 M Street, NW„ 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION, CONTACT: 

J. Berton Withers. Jr., Spectrum Allocation 
Division, Office of Science and Technology, 
2025 M Street. NW., Washington. D C. 
20554, (202) 632-6350—Room 7310. 

James K. Smith. Esq., Common Carrier 
Bureau. 1919 M Street, NW., Washington. 
D.C. 20554, (202) 632-6910—Room 500. 

In the matter of amendment of Parts 2. 
21, 87 and 90 of the Commissions rules 
to allocate spectrum for, and to establish 
other rules and policies pertaining to, 
the use of radio in digital termination 
systems 1 for the provision of common 
carrier digital telecommunications 
services. 

Adopted: August 1,1979. 

Released: August 29,1979. 


1 In the rt-nminder of this Notice, we will use the 
term Digital Termination Systems to refer to the 
two-way transmission links between the 
subscribers’ premises and the local collection/ 
distribution points in systems such as proposed by 
Xerox. 
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By the Commission: Commissioner Lee 
absent; Commissioner Fogarty issuing a 
separate statement. 

I. Introduction 

1. On November 16,1978, the above 
numbered petition was filed with the 
Commission by the Xerox Corporation 
(hereinafter “Xerox”), requesting the re¬ 
allocation of the 130 MHz of spectrum 
between 10.55 and 10.68 GHz and the 
adoption of other rules and policies as 
may be necessary to permit the 
establishment of common carrier 
nationwide telecommunications 
networks for the high-speed, end-to-end, 
two-way transmission of digitally 
encoded information for such purposes 
as document distribution, computer data 
transfer and teleconferencing. Xerox 
calls the service it would provide over 
such a network “Electronic Message 
Service”. The principal subscribers to 
such service, according to Xerox, would 
be widely dispersed business and 
governmental organizations requiring 
intra-company communications between 
offices located in major U.S. cities. 

2. For intercity transmission, the 
proposed network would utilize 
terrestrial microwave and satellite 
facilities presently provided for in the 
Commission's rules. The most 
innovative aspect of the network would 
be for the use of terrestrial microwave 
radio to provide the final transmission 
link directly to subscribers’ premises. 
The Xerox Telecommunications 
Network (XTEN), Xerox’s intended 
design, would employ a “cellular" 
configuration of omni-directional 
transmitting and receiving stations 
(called “local nodes” by the petitioner) 
located throughout a metropolitan area 
to provide direct two-way 
communication with transceivers 
located at subscribers' premises. The 
local node stations would be linked to a 
city-wide collection/distribution station 
called a “city node" using conventional 
narrow beam microwave radio circuits. 
A drawing by the petitioner depicting 
the proposed network is contained in 
Appendix A to this notice. 

3. It is to prpvide for these two 
segments—the communication links 
between the subscribers and the local 
node, and those between the local node 
and city node—of its proposed 
nationwide transmission network that 
Xerox proposes the re-allocation of 
spectrum. Specifically, Xerox proposes 
that 100 MHz be allocated for what we 
are calling the Digital Termination 
System (i.e., the links between 
subscribers and local nodes), and 30 
MHz for the intemodal transmission 
links. Xerox proposes that the spectrum 
for these facilities be obtained by re¬ 


allocating the band 10.58-10.68 GHz, 
which is now allocated to the mobile 
service (see § 2.100 of the rules). Xerox 
also proposes specific technical and 
licensing regulations pertaining to the 
use of the proposed spectrum including 
a limitation on eligibility for frequency 
assignment which would accept only 
those applicants willing and able to 
construct networks serving the top 100 
U.S. cities within 84 months after receipt 
of section 214 authorization, with 
substantial construction to be performed 
in the early years. 

4. Comments on the petition were 
received from twelve parties, and three 
parties filed reply comments. Most 
comments supported the Xerox 
proposed service and radio system 
concepts, but several parties were 
opposed to specific proposals in the 
petition. These comments and replies 
are summarized in Appendix B and have 
been taken into account in developing 
this notice. Based upon information 
submitted in response to the Xerox 
petition and analysis done by our staff, 
we are proposing in this notice the re¬ 
allocation of a portion of the spectrum 
requested by Xerox, because it 
tentatively appears that such a re¬ 
allocation would be consistent with the 
public interest; we are proposing 
technical standards pertaining to 
channelization, modulation, % 
interference, etc., and other aspects of 
spectrum utilization; and we are 
addressing policies pertaining to entry 
eligibility, interconnection and other 
regulatory matters. 

II. Basis for Commission Action and 
Organization of this Notice 

5. Under the provisions of the 
Communications Act of 1934, as 
amended. 47 U.S.C. 151 et seq.. the 
Commission is given broad 
responsibility and authority for the 
management of the radio spectrum (Title 
III of the Act) and for the regulation of 
interstate common carrier 
communications by wire and radio (Title 
II). The touchstone of our decision¬ 
making in this proceeding is embodied 
in two particular sections of the 
Communications Act. First, in section 1 
(in Title I) we are required to adopt 
regulatory policies: 

so as to make available, so far as possible, to 
all the people of the United States a rapid, 
efficient. Nation-wide, and world-wide wire 
and radio communication service with 
adequate facilities at reasonable charges, for 
the purpose of the national defense, fur the 
purpose of promoting safety of life and 
property through the use of wire and radio 
communication. , . 


Second, in Title III. section 303(g) we are 
required to allocate spectrum in a 
manner which: 

. . . generally encourage[s] the larger and 
more effective use of radio in the public 
interest:. . . 

The Xerox petition raises important 
issues regarding our discharge of these 
responsibilities, and it is the purpose of 
this proceeding to deal with those issues 
and to adopt rules and policies as may 
be appropriate to serve the public 
interest. 

6. Our treatment of the issues in this 
Notice is organized into two major 
sections: the first dealing with spectrum 
management issues: the second with 
common carrier issues. Where we feel 
that our understanding of a particular 
issue is sufficient, and where 
appropriate, we will propose specific 
rules. Where a clear choice between 
alternative solutions is not apparent, we 
will discuss the alternatives and request 
comments. As the title states, this Notice 
is both a proposed rulemaking and an 
inquiry. However, we have attempted to 
identify and discuss all issues, and we 
intend, if justified by the record 
developed in response to this Notice, to 
resolve all issues and adopt appropriate 
rules and policies without requesting 
further public comment. For this reason, 
more time than usual is being provided 
for the preparation of comments and 
replies, and respondents are asked to 
address each issue of interest as 
factually and fully as possible. 

III. Spectrum Management Issues 

7. The Commission’s responsibilities 
under Title III of the Communications 
Act of 1934, as amended, require it to 
allocate * the radio spectrum among the 
various non-Federal uses (radio 
services) and to adopt technical 
regulations to ensure efficient utilization 
of the spectrum and prevent interference 
between licensees. No non-Federal use 
of the spectrum is authorized in the 
United States (except by special rule 
waiver) unless specifically provided for 
in the Commission's Rules and 
Regulations, including in most cases an 
allocation of spectrum, as specified in 

§ 2.106 of the rules. Thus, when a new 
use of radio is to be accommodated, the 


•While the procedure used herein for allocating 
the spectrum is based purely on administrative 
decision making, comments are also invited on 
Appendix C to this notice which contains 8 
discussion of market alternatives which might be 
used in the future to improve this process. As we 
point out in paragraph 32. these market fort es could 
also aid in promoting the use of spectrally efficient 
radio system designs and equipment. However, our 
decisions on the issues raised by the petition are in 
no way dependent on resolution of questions on the 
use of the market to aid our regulatory decision 
making. 
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Commission must amend its rules to 
provide for that use in a manner 
consistent with proper management of 
the spectrum. 

8. Because virtually the entire usable 
portion of the radio spectrum is, and has 
been for some time, allocated (planned) 
for presently defined radio services, any 
new use 5 which is to be accommodated 
requires that some portion of the 
spectrum be re-allocated. In other 
words, new services can be satisfied 
only by reducing 1 * * 4 the amount of 
spectrum available to existing services. 
Thus public interest dictates that any 
such re-allocation be preceded by a 
finding that the new service is of higher 
potential benefit 5 to society than the 
service(s) it is displacing in the 
spectrum. Also, as there may be other 
potential new uses of a given band, each 
must be evaluated and weighed against 
each other and existing uses before 
decisions can be made concerning any 
re-allocation. Desirably, the final 
allocation decision adopted will 
represent the most valuable 
combination of all possible uses. We say 
“desirably" because the determination 
and comparison of potential value of 
radio services is. at best, an inexact 
process. This is especially true if 
projections far into the future are 
involved, and for this reason we 
normally attempt to plan domestic 
allocations based on requirements 
expected no more than about a decade 
in the future. 

9. With the foregoing in mind, the 
logical first step in dealing with an 
allocation proposal such as that 
advanced by Xerox, is to evaluate the 
potential benefits of the proposed 
service to society and the dependency of 
those benefits on the use of radio. If it 
can thus be reasonably established that 
an allocation of spectrum is justified, we 
must then estimate the amount of 
spectrum needed for the proposed use 
over approximately the next decade, 
and select an appropriate band for 
reallocation. In evaluating candidate 
bands, the comparative benefits of other 
potential uses must, of course, be 
weighed (and it may be found that the 
new use cannot be fully satisfied). 

Finally, appropriate technical 
regulations must be developed which 
will insure efficient use of the new 


1 Except for low power (Rule Part 15) and 

experimental (Part 5) uses which do not normally 

involve allocations. 

4 Even band sharing, as opposed to outright re¬ 
allocation. involves a reduction in spectrum 
availability for existing services. 

‘Only those benefits attributable to use of the 
spectrum are relevant. Thus, alternative means of 
accomplishing all or part of the objectives of a 
proposed service, but not requiring use of the 
spectrum, must also be evaluated. 


allocation. Before proceeding with the 
above analysis, however, it is well to 
consider whether an allocation is 
needed or whether the proposed service 
can be satisfied within existing 
allocations. This leads us to state the 
following issue: 

Is a New Allocation Necessary for the 
Service Proposed by Xerox? 

10. As mentioned above, the Xerox 
proposal actually involves two 
somewhat different uses of radio for 
which allocations are proposed in the 
petition: 100 MHz for a two-way 
termination system between subscribers 
and the so-called "local nodes"; and 30 
MHz for two-way transmission between 
local nodes and city nodes. The latter 
function, although important to the 
system proposed by Xerox, does not 
appear to be a new use in terms of 
allocations, as it could presently be 
authorized in existing common carrier, 
terrestrial fixed point-to-point bands. 
Although Xerox requests 30 MHz of 
additional shared spectrum for this 
function, it does not show why presently 
allocated bands cannot be used. Most 
notable are the bands at 4, 6,11 and 18 
GHz. A check of the Commission’s 
assignment records indicates relatively 
heavy use of the 4 and 6 GHz bands, but 
lighter use of 11 GHz and practically no 
use of 18 GHz. Although the lesser used 
bands are higher in the spectrum than 
that proposed by Xerox, there is no clear 
justification in the petition for a special 
allocation for this particular point-to- 
point function. However, we invite 
further comments from Xerox and others 
on this question. 

11. We turn now to the two-way 
transmission links from local nodes to 
subscribers in the proposed Xerox 
network. The distinguishing aspect of 
this part of the network as exemplified 
by XTEN is the wide-angle (typically 
90°) horizontal coverage of the local 
node transmitters. All of the existing 
common carrier bands mentioned above 
are set up for use in highly directional 
point-to-point systems. 6 The mixing of 
narrow and wide beam transmission 
systems in the same band is not 
considered desifable spectrum 
management practice and would lead to 
inefficiencies in the coordination and 
assignment of frequencies within a given 
area. Thus, it would appear that, if this 
portion of a network such as Xerox 
proposes is to be authorized, a new 
allocation would be required. 


•The one exception is the band 2150-2162 MHz 
used for one-way. Multipoint Distribution Service 
which also employs wide-angle transmission paths 
to subscribers. However, for reasons discussed in 
footnote'• below, this band is not considered 
suitable for the uses proposed by Xerox. 


Alternatively, a portion of one of the 
existing common carrier point-to-point 
bands could be redesignated for this 
point-to-multipoint use. Although this 
latter approach would not be a re¬ 
allocation, per se. (rather a re¬ 
structuring of an already-allocated 
common carrier band), it would have a 
similar effect, i.e., a reduction in the 
spectrum available for the presently 
planned use of the band, which in this 
case is point-to-point common carrier 
fixed service. Thus, before proceeding 
with either approach (and both will be 
considered in more detail below), the 
potential benefits in the use of radio as 
opposed to other transmission media for 
Digital Termination Systems for the 
service proposed by Xerox must be 
established. 

Is the Use of Radio for Digital 
Termination Systems 7 Justified? 

12. In its petition, Xerox claims the 
use of radio in lieu or wirelines for what 
we are calling Digital Termination 
Systems will result in communication 
services which are faster, less 
expensive, more reliable and of higher 
quality. This will be possible, according 
to Xerox, because radio provides wider 
available information bandwidth; can be 
optimized for digital transmission; and 
makes more efficient use of capital 
facilities. 

13. Attempting at this stage to 
compare quantitatively the relative cost 
of various transmission media which 
are, or might be, used in Digital 
Termination Systems, including 
telephone lines, coaxial cable, optical 
fiber and satellites is difficult. Based on 
what information we have, however, it 
would seem that the capital costs of 
installing highspeed digital radio 
transmission links in urban areas would 
be substantially less than the capital 
costs of installing any new hard- 
conductor transmission system for the 
kind of area-wide coverage proposed by 
Xerox. At a minimum, Xerox’s proposal 
offers the potential for faster, more 
reliable, and higher quality service.® 
Existing telephone lines are now being 
used for digital transmission to 
subscribers at apparently attractive 
costs, but are presently limited in 
available bandwidth. Even under the 
proposed ACS (Advanced 
Communications Service) offering by the 
Bell System, dial-up lines would be 


7 See footnote 1, above, for the definition used 
herein. 

•For a discussion of the relative capabilities of 
alternative systems for providing this kind of 
service, see official docket File for OST working 
paper. “An Analysis of Alternative Systems for 
Digital Electronic Message System", dated May 25, 
1979. 
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limited to 4.8 kb/s (thousand bits per 
second) data rate, although dedicated 
high-speed lines with up to 56 kb/s 
would also be available. Data speeds 
comparable to that proposed by Xerox 
(256 kb/s) are not now proposed for 
wireline users, although we are aware of 
experimentation being done in wireline 
speeds as high as 200 kb/s. 9 

14. As an alternative to either 
wirelines or the terrestrial radio system 
proposed by Xerox, users requiring 
highspeed information transfer could be 
accommodated by installing a domestic 
satellite earth terminal directly on their 
premises. However, the high capital cost 
of earth stations would appear to make 
the approach uneconomic for small- 
volume users. On the other hand, a 
terrestrial radio Digital Termination 
System, such as Xerox proposes, would 
enable many small users throughout a 
city to time-share a single earth station 
without, at the same time, being 
restricted to the slower transmission 
speeds of wirelines. Since all of the 
terrestrial radio facilities except the 
relatively inexpensive subscriber 
stations would also be time-shared, this 
approach would seem particularly 
beneficial for low-volume users. It 
would appear, therefore, that the use of 
radio for Digital Termination Systems 
would serve the public interest. This 
leads to the next issue. 

How Much Spectrum Should be 
Allocated for Digital Termination 
Systems? 

15. Xerox's procedure for determining 
the amount of spectrum required for 
Digital Termination Systems involves 
the following steps: (1) estimate, through 
market analysis, the anticipated rate of 
information transfer to be transmitted 
by all such systems in the geographical 
area of highest demand during the peak 
hour of use in a typical day, in 1990 and 
(2) convert that projected peak 
information rate into a peak spectrum 
bandwidth requirement based on the 
spectral efficiency of the radio 
transmission system. 

16. The foregoing procedure would 
appear to be a reasonable method of 
calculating peak spectrum need and is, 
in fact representative of the method we 
normally use. If the resultant amount of 
spectrum were to be allocated, and the 
market forecasts are correct, there 
should be no shortage of spectrum for 
the new systems over the ensuing 
decade. However, it is not always 
possible to allocate according to peak 
requirements because of other demands 
for spectrum. Also, any market 


•See “Digital Transmission Capability of the Loop 
Plant”, Volume 1. ICC 1979 Conference Record. 


forecasting is subject to large error 
leaving considerable room for judgment 
in deciding how much spectrum would 
be required. If the potential benefits of a 
new radio system appear great and 
unanticipated uses of the system appear 
probable, we may tend toward 
generosity in the allocation, particularly 
in a part of the spectrum where the 
overall demand is light. In more 
crowded bands, we may allocate less 
spectrum than indicated by such market 
forecasts. In all cases, we must 
recognize the uncertainties in the 
allocation process and, through prudent 
planning, retain as much flexibility as 
possible to allow for future needs as 
they evolve. With these caveats thus in 
mind, we can proceed with our analysis 
of this issue. 

17. Because of the detail with which 
Xerox presents its market study, and its 
apparent reasonableness, we decided to 
base our estimates on an evaluation 10 of 
Xerox's market study rather than 
developing independent forecasts. Our 
conclusion is that, although the Xerox 
study leaves us with many questions 
and uncertainties it does appear to 
represent a reasonable, although rough, 
estimate of the potential demand for the 
proposed service. Also, several of the 
parties commenting on the petition 
indicated general agreement between 
their own market assessments and that 
of Xerox. We therefore are accepting the 
Xerox market forecast as a basis for 
calculating the required amount of 
spectrum for Digital Termination 
Systems. 

18. The peak hour information rate 
derived in the Xerox market study for 
the New York SMSA (Standard 
Metropolitan Statistical Area) in the 
year 1990 is 104.6 Mb/s (million bits per 
second). Thus, applying a spectral 
efficiency standard of 1.0 bit per second 
per Hertz" this information rate would 
require 105 MHz of spectrum. However, 
this would assume no reuse of the 
spectrum within an area, whereas the 
Xerox proposal contemplates complete 
spectrum re-use many times within the 
same city. Thus, the actual amount of 
spectrum needed would correspond to 
the information transfer that would 
occur within the busiest cell rather than 
over the entire metropolitan area. Based 
on Qur own analysis of the geographical 
distribution of potential users within the 


10 See official docket file for OPP working paper. 
”An Assessment of the Market Potential for Xerox's 
XTEN Electronic Message Service”, dated March 5. 
1979. 

11 Xerox proposes 0.8 bit/sec/Hertz, but we feel 
the higher number is feasible and preferred, as 
discussed in paragraph 28. below. This analysis 
omits explicit consideration of “overhead”. 


New York SMSA, 12 we estimate that 
only approximately 60% of the total 
projected information rate for that city 
will exist within the busiest cell, even in 
the worst-case circumstance where no 
line-of-sight obstructions are assumed, 
where a cell 6 miles in radius is centered 
on Manhattan. Thus, it would appear 
that Xerox has overestimated the 
amount of spectrum needed, even 
assuming its market projections are 
valid. 

19. Considering the above, we 
conclude that an allocation of 60 MHz 
for Digital Termination Systems will 
provide adequately for the services 
envisioned by Xerox. This is apparent 
even assuming no improvements in 
spectrum efficiency of these systems 
over the next 10 or so years. However, 
we note that a one-half reduction in cell 
size in the system proposed by Xerox 
would increase spectrum re-use by a 
factor of four. 13 Such techniques could 
be used, if necessary, to expand the 
capacity of the allocation, although the 
economics of such measures would have 
to be considered. On the other hand, if 
these systems experience dramatic 
growth far beyond today's expectations 
or become attractive for other uses, such 
as voice or video, a 60 MHz allocation 
may be inadequate even with more 
efficient use. For this reason, it would be 
desirable, if possible, to locate the 
proposed allocation in a region of the 
spectrum where additional spectrum 
could be temporarily reserved for 
possible future allocation if required. 
This brings us to the next issue. 

Where Should the New Allocation Be 
Located in the Spectrum? 

20. As discussed in the introduction to 
this section of the Notice, a new 
allocation almost inevitably means a 
reduction in spectrum for existing 
services. Also, any particular band 
which may be a candidate for re¬ 
allocation to a particular new service 
could also be re-allocated for other new 
uses. Moreover, in addition to 
considering existing and other possible 
uses (including those of the Federal 
Government) of candidate bands, we 
must take into account the technical 
suitability of different portions of the 
spectrum for the proposed use (namely 
propagation conditions and available 
bandwidth); technology (cost, 
performance, availability, etc.); and 


'•From data supplied by the U.S. Department of 
Commerce. Bureau of Economic analysis. (See 
official docket file for OST working paper “Amount 
of Spectrum Needed for a Xerox-type System at 10.0 
GHz", dated June 20,1979.) 

u This gain in spectrum efficiency in the 
termination system would be partially offset by the 
larger number of inter-nodal links required. 
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international allocation agreements {e.g.. 
the Radio Regulations of the 
International Telecommunications 
Union (ITU)). 

21. The order in which we apply these 
band selection criteria in reducing 
options is also important as it affects the 
final choices that must be made. 

Because it would serve no purpose to 
allocate spectrum that was 
propagaiionally or otherwise unsuited to 
the application, we first define the 
absolute upper and lower spectrum 
limits beyond which the new use would 
not appear feasible. Second, because of 
the difficulty of using domestic 
allocations which are in derogation of 
the ITU allocation plan, we eliminate 
from consideration, at this stage, all 
bands which are not allocated in Region 
II 14 for Fixed Service. Third, because of 
the basic division of spectrum allocation 
authority between the FCC and the 
Executive Branch, we eliminate bands 
presently designated domestically for 
Federal uses. The candidate bands thus 
remaining are then ranked in order of 
preference according to existing 
occupancy, the lesser occupied bands 
being most preferred. The final band 
selection is made from the preferred 
bands on the basis of a combination of 
several factors, including available 
technology and the relative merit of 
other potential uses of candidate bands. 

22. Applying these cHteria in the 
present case 18 quickly narrowed the 
preferred choices to two bands: 10.55- 
10.68 GHz and 17.7-19.7 GHz. 16 A closer 
analysis of these two possibilities 17 
leads to the following conclusions: 
either band cquld be used, with little 
cost or performance difference in areas 
of low rainfall rates, but 18 GHz systems 
could be more expensive in areas of 
high rainfall; present utilization of both 
bands is light and not a basis for 
preference; technology (equipment) 
appears more readily available and 
proven at 10 than at 18 GHz. Thus, it 
appears that 10.6 GHz would be the 
preferred band even considering that it 
is in a part of the spectrum which is now 
generally more in demand than 18 GHz. 
We are therefore proposing an 


14 At defined in the ITU Regulations, geographical 
Region Q includes all of the U.S. and the rest of 
North and South America. 

“See official docket file OCE working papers 
Spectrum Availability for EMS“ dated December 
22. 1878 and “Spectrum Availability for OEMS” 
January 9. 1979. 

“The 2150-2162 MHz band presently allocated 
for multipoint distribution systems was eliminated 
due to its small bandwidth. Its limitation to one-way 
transmission, and Its present level of utilization. 

This band was mentioned in several of the 
comments to the petition. 

’See official docket file for OST working paper 
■ Analysis of the 10 and 18 GHz bands for Digital 
Electronic Message Service** dated July 12.1979. 


allocation in the 10 GHz range. 

However, we are not ruling out the 
possibility of using 18 GHz, and 
comments on both alternatives are 
invited. 

23. Looking more specifically at the 

10.55- 10.68 GHz band we find that 
several potential new uses, in addition 
to Xerox’s proposal, were brought to the 
forefront during our preparation for the 
upcoming 1979 World Administrative 
Radio Conference (WARC). The final 
U.S. proposals 18 for this band, if 
adopted by the WARC, would provide 
additional domestic allocation choices 
for this band. Specifically, we are 
referring to maritime services in the 

10.55- 10.6 GHz band and passive space 
sensors in the 10.6-10.68 GHz band. To 
what extent these new services may be 
implemented domestically, if provided 
for by the WARC. will be decided 
through subsequent domestic allocation 
proceedings. However, the fact that 
these services were included in the U.S. 
proposals indicates at least a tentative 
judgment that some future domestic 
allocation provision is anticipated. We 
would not wish, therefore, to foreclose 
such future choices at this time unless 
clearly necessary to satisfy other higher 
priority domestic needs of an urgent 
nature. Such does not appear to be the 
case here.The available spectrum in this 
band, if properly planned and shared, 
should be adequate to meet all of the 
envisioned needs. 19 

24. Our proposed allocation plan for 
this band is set forth in Appendix D to 
this Notice. It should be noted that the 
plan provides an immediate allocation 
of 60 MHz for Digital Termination 
Systems of the kind proposed by Xerox. 
The plan is also arranged in such a way 
as to provide future flexibility if we 
decide at a later date to implement other 


11 Forwarded by the U.S. State Department to the 
ITU, and incorporated into ITU Document 45, 
“Proposal for Allocation Table in the Bands 1215 
MHz-40 GHz. M dated January 31.1979. 

w This would not be possible it as proposed by 
Litton in its petition (RM-2788). and in Us comment 
in Docket 20271 (Notice of Inquiry on preparations 
for WARC) and on the Xerox Petition, this band 
were allocated for microwave cooking. The basic 
‘electromagnetic incompatibility of such use with the 
other proposed services would preclude effective 
spectrum sharing and result in inefficient use of this 
band. (See official docket file for OCE working 
paper. “Electromagnetic Compatibility Analyses for 
Microwave Ovens, NASA Passive Sensors. Radio 
Astronomy, and Xerox—proposed Common Carrier 
Electronic Message service in the 10.55 to 10.06 GHz 
band*' dated March 12.1979.) For this reason, the 
U.S. did not include the Litton proposal for this 
band in its proposals to the WARC Because a 
domestic provision for consumer devices such as 
microwave ovens in derogation of the ITU 
allocation table would not be feasible, we are not 
considering such devices as a potential domestic 
use of this band. However, we will not dispose of 
the Litton petition until the final results of the 
WARC are known. 


services which the U.S. has proposed to 
WARC. For example, by placing the 
subscriber transmitters in the upper end 
of the band, we minimize potential 
interference to possible future passive 
sensor operations. 80 Also, by placing the 
proposed new allocation above 10.57 
GHz, we retain the option of 
implementing maritime safety services 
between 10.55 and 10.57 GHz, for which 
services the U.S. proposes that priority 
be given in this band. Finally, two fixed 
service “reserve” bands are being 
proposed adjacent to the proposed new 
allocations to provide future allocation 
flexibility to meet what may be a more 
expansive growth in the use of Digital 
Termination Systems than now 
envisioned on the basis of present 
market forces (see paragraph 19 above). 
The remaining portions of the band will 
remain as presently allocated, at least 
until after the WARC results are known. 
As a final point, the two bands proposed 
to be allocated for Digital Termination 
Systems as well as the two reserve 
bands are arranged in the table so that a 
uniform separation of 65 MHz can be 
provided between the subscriber and 
local node frequencies. This spacing, 
proposed by Xerox, will facilitate 
duplex operation of the system and also 
allows for an efficient arrangement of 
the allocations within the band. To 
insure efficiency of use of the allocation, 
technical standards must then be 
adopted—which leads to the final 
allocation issue. 

W hat Technical Standards Need to be 
Adopted to Insure Efficient Use of the 
Spectrum? 

25. To respond fully to the petition 
Xerox has filed, the Commission must 
analyze the major technical proposals 
which Xerox recommends the 
Commission adopt. The following 
section discusses these major 
parameters and requests comments 
regarding the merits of adopting each 
standard. We strongly urge members of 
the public to address the technical 
parameters in detail in their comments 
so that the Commission will have the 
best information on which to make a 
final determination. The technical 
standards which will be addressed are: 
(1) the advisibility of adopting a 
standard which requires that licensees 
of Digital Termination Systems use a 
cellular design; (2) what an appropriate 
channel width might be for these 
systems; (3) what modulation spectral 
efficiency should be employed; (4) what 
power levels and antenna types and 
sizes are appropriate; and (5) what 


••See OCE working paper referenced in footnote 
19. 
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frequency coordination procedures 
should be required. 

28. Xerox has developed a system 
design (XTEN) 21 which uses the cellular 
concept of frequency reuse. This design 
uses vertical and horizontal polarization 
discrimination between the same 
frequencies in adjoining cells as well as 
sectorized radiating antennas at the 
nodal stations to provide for complete 
reuse of frequencies in each cell 
throughout the entire SMSA. Estimates 
for reuse efficiency of other cellular 
systems, such as in land mobile 
applications, appear to be less than the 
Xerox approach. We therefore seek 
comments on the technical feasibility of 
Xerox's design. Also, while we are 
proposing that Digital Termination 
Systems be required to employ the 
cellular reuse concept, if a more efficient 
systems concept exists or if this one 
could be improved, we would appreciate 
the presentation of that information in 
the comments. 

27. In regard to assignment 
bandwidth, we are concerned that the 
proposed assignment of wideband 
channels—Xerox proposes 5 MHz—may 
initially result in a relatively inefficient 
use of the spectrum by Digital 
Termination System licensees. We 
therefore ask comments on the 
technical/economic feasibility of 
assigning smaller increments of 

band with, say 2.5 or 1.0 MHz, which 
would tend to avoid the lengthy periods 
of time of non-use of portions of the 
wider assignments; would provide for 
more system operators; and would 
reduce the probability of comparative 
hearings. 22 

28. Our investigation of the 
modulation technique to be used by 
Xerox indicates to us that a basic 250 
kHz channel, in lieu of 277 kHz as is 
contemplated for use by XTEN, could 
easily accommodate a 256 kb/s bit rate. 
From our investigation on what is 
sometimes called Fast Frequency Shift 
Keying (FFSKJ, deviation ratios as low 
as 0.5 seem feasible. Xerox proposes to 
use a deviation ratio of 1.0. However, 
the work of Pelchat, 23 indicates that a 
ratio of around 0.7 may be more 
efficient. Lf the pelchat figure were used, 
a channel width of less than 250 kHz 
could accommodate the 256 kb/s bit 
rate. Additionally, such a reduction of 
the deviation ratio would have the 


*' Note that XTEN is Xerox's Intended system 
implementation, and whether it would be 
authorized is a matter of a separate licensing 
procedure for the service Xerox proposes. 

"Sec more on the comparative hearing issue at 
paragraph *10 C.(4) below. 

"Pelchat. M. G.. IEEE Transactions of Space 
Electronics and Telemetry, Volume one. SET-10, 
March. 1904 


proposed systems conform to the 1.0 bit 
per second per Hertz efficiency standard 
presently in the Rules. 24 Therefore, we 
are proposing to adopt a standard 
channel width of 250 kHz. We recognize 
that some channel widths other than 250 
kHz may be more appropriate if bit rates 
other than 265 kb/s are required. 
Therefore, we are specifically requesting 
comment on the optimum bit rate and 
channel width for the proposed systems. 
Alternatively, we ask for comment on 
the feasibility of a flexible policy which 
would allow system designers to choose 
the channel width that would be 
optimum for their particular designs as 
long as the 1.0 bit per second per Hertz 
efficiency standard is met. 

29. We realize, of course, that while 
the number of bits per second per Hertz 
is a technical measure of spectral 
efficiency, it is not the sole determinant 
of the overall transmission efficiency of 
a communications system in using its 
assigned bandwidth. The amount of 
useful customer data transferred per 
unit of spectrum under actual operating 
conditions is perhaps a more meaningful 
measure of such efficiency. Hence, the 
percentage of potential channel capacity 
consumed by “overhead” functions such 
as addressing, error detection and 
correction, retransmission, reservation 
of channels, etc., is also important. We 
therefore desire comments on the entire 
range of issues affecting the overall 
efficiency of a system in using the 
spectrum. In particular we expect 
proponents of specific system designs to 
detail the expected information through¬ 
put of their systems per unit of spectrum 
over a given geographical area under 
actual operating conditions. 

30. Xerox has also proposed certain 
standards for transmitter power and 
antenna size. Our analysis indicates that 
the power levels proposed by Xerox 
appear reasonable for cellular-type 
Digital Termination Systems. These 
levels are 0.5 watt for the local node 
stations and 0.04 watt for the subscriber 
stations. The proposed use of standard B 
antennas, instead of the standard A 
antennas presently required by the 
Rules, “likewise appears to be a 
reasonable trade-off between 
performance and cost. Additionally, 
most of the potential interference 
problems which might be related to 
either of these two parameters—power 
level or antenna size—would be 
principally intrasystem problems under 
the control of the system operator and 
may not be a major regulatory concern. 


"Rule $ 21.122(a)(1). 

"Rule § 21.106(c) state® that antennas meeting 
performance standard A small be employed, except 
In areas not subject to frequency congestion, where 
standard B antennas may be used. 


31. The proposal to amend the present 
coordination rules, however, could 
cause problems between systems. The 
present rules prohibit harmful 
interference being caused to an existing 
licensee. 28 Xerox has proposed that 
licensees make “exceptional efforts to 
avoid harmful interference*'. We do not 
believe that Xerox has presented 
sufficient information for the 
Commission to propose this change in 
the Rules. Digital Termination System 
operators will have a considerable 
investment of capital in their systems 
and could be significantly harmed if 
interference occurred. Therefore, the 
present requirement that harmful 
interference will not be caused, is to be 
maintained. 

32. Many of these questions relating to 
system design might not arise if users 
were charged the fair-market value for 
spectrum use. Each user would be faced 
with making appropriate trade-offs 
between implementation of a radio 
service consuming costly spectrum and 
use of high-cost spectrally efficient 
equipment (achieving high data rates in 
narrower bandwidths, for example). 
Market prices for specrum use could 
lead to economically-efficient choices 
among alternative spectrum utilizations 
and system designs, and at the same 
time, save the administrative costs 
which are incurred in trying to 
approximate these efficient choices 
through rulemakings. As stated in 
footnote 2 above, however, none of our 
decisional responses on matters directly 
relevant to Xerox’s petition for 
rulemaking are subject to resolution of 
questions on the use of market 
alternatives. Nevertheless, we invite 
comment on how the Commission might 
implement a system for charging for the 
use of spectrum assuming we had the 
legal authority to do so. 

33. In summary, we believe that use of 
radio spectrum for systems to provide 
for and foster new and innovative 
services is consistent with the Act. In 
accord with our mandate In Section 1 
(partially quoted in paragraph 5, above), 
to the extent that “rapid” and “efficient” 
digital communication services are not 
currently available to “all the people of 
the United States”, spectrum to support 
systems providing such services would 
appear to be an “effective use of radio 
in the public interest”. Therefore, we 
have proposed an allocation of 10.6 GHz 
of 60 MHz for Digital Termination 
Systems of the type proposed by Zerox 
plus an additional 30 MHz in reserve for 
possible allocation to such systems in 
the future. Additionally, we have 


"Rule $ 21.100(d) states a licensee "will avoid 
harmful interference to other users." 











Federal Register / Vol, 44, No. 171 / Friday, August 31, 1979 / Proposed Rules 


51263 


concluded tentatively that the cellular 
design for Digital Termination Systems 
appears most spectrally efficient, and 
have discussed certain technical 
standards regarding channel 
assignment, modulation efficiency, 
power levels. y antenna size and 
coordination procedures. The proposed 
allocation changes are contained in 
Appendix D, and the other proposals 
have been discussed in the text of this 
Notice. The public is invited to comment 
on each of these proposals. 

IV Common Carrier Regulatory Issues 

34. The foregoing sections address the 
allocation of spectrum for Digital 
Termination Systems which would 
constitute essential links in a 
nationwide high-speed digital 
transmission system. In proposing that 
such spectrum and facilities be used to 
support a high speed interstate digital 
electronic message service, the Xerox 
proposal reflects current developments 
in electronics and market applications 
of computer processing technology. In 
this regard, computers and data 
processing have created demand for 
high speed communications channels, 
and these channels have increasingly 
been made available. The Commission 
has encouraged both of these 
interdependent activities by allowing for 
private development of microwave 
communications systems, 27 by 
encouraging new entry by competitive 
providers of common carrier microwave 
communications,** and by encouraging 
competitive entry in provision of ' 
satellite communications. 29 These 
decisions were in part intended to 
assure that adequate communications 
capability would be available to support 
integrated computer communications 
and data processing. 

35. Xerox's proposal for establishment 
of a new type of service is consistent 
with this trend. Xerox is proposing that 
computer-driven technological 
developments be used to allow 
electronic means to aid in dissemination 
of documents which at present are 
largely distributed manually. The 
technology for this is presently 
available; however, communications 
channels of sufficient bandwidth/are 
not. The existing limitation which has 


" Above B90 Me.. 27 F.CC. 359 (1959). 29 PCC. 

825(1960). 

* Microwave Communications /no. 18 F.C.C 2d 
953 (1969); Specialized Common Carriers, 29 F.CC 
2d 870 (1971) affd sub. nom. Wash. Utilities Br 
Tramp. Com'n. v. F.CC.. 513 F. 2d 1142 (9th Cir., 
1975) cert denied 423 U.S. 830 (1975) See also. Bell 
Tel. Co. of Penns, v. F.CC, 503 F. 2d 1250 (3d Cir. 
1974) cen denied 422 U.S. 1028 (1975). 

* Domestic Satellites. 22 F.C.C. 2d 86 (1970), 35 

F C.C 2d 644 (1972) affd mb. nom. Network Project 
v F.g. C. 511 F. 2d 786 (D.C. Or. 1075). 


prevented such service offerings has 
been the bandwidth of channels which 
are available at customers* premises to 
connect terminal devices. Ordinary 
terrestrial wire channels are either of 
voice bandwidth or specialized private 
line channels with up to about 58 KB/s 
data transmission rates. 10 Domestic 
satellite channels have the capability of 
providing high bandwidth channels at 
customers’ premises, if each customer is 
willing to sustain the expense of 
constructing an earth station at its 
premises—an economic constraint 
which has tended to limit use of such 
earth stations to only the largest of 
users. Moreover, such specialized and 
private line high bandwidth channels 
are currently not “public" networks in 
the sense that a given customer cannot 
generally use them to communicate with 
another customer of the offering carrier; 
they are “private" and used only for 
communications among the same 
customer’s locations. 

36. Xerox, and virtually all of the 
parties who have commented in this 
proceeding are urging that we allocate 
spectrum to support services which 
could be available to the public today, 
given the existing terminal technology, 
but for a lack of communications 
channels of sufficient bandwidth 
universally available at customers’ 
premises. Through our regulatory 
authority over interstate and foreign 
communications channels, be they wire 
or radio, we largely control the 
availability of such a capability. For this 
reason, we regard our decisional 
responses to the issues of this 
proceeding as important, and as defining 
and shaping the future availability of 
digital transmission services to the 
public. Our decisions herein on 
spectrum allocation, licensing policies, 
and technical operation of these digital 
systems will have broad impact on 
growth of new services, and must, of 
necessity, weigh in broad public interest 
considerations. 

37. The Commission has traditionally 
encouraged open entry in 
communications on the premise that 
such regulatory policies would redound 
to the benefit of the public. For example, 
in Specialized Common Carriers . we 
found that specialized markets were 
largely undeveloped, and that 
authorization of new entry would meet 
an increasing and widespread public 
demand for availability of diverse and 
flexible means for meeting specialized 


90 AT&T offers tx 15 Mb/f specialized digital 
private line DDS offering, but this is not generally 
available for public use Indeed, the only present 
user of this service is government. 


communications requirements. 31 Here, 
too, we believe there is a need to adopt 
regulatory policies allowing entry for 
various high-speed digital transmission 
services. 

38. Also, it has been this 
Commission’s consistent policy to adopt 
regulatory policies which encourage and 
promote availability of new and 
innovative communications offerings 
and services to the public, and we view 
our proposed allocation action as 
consistent with this history. However. 
Xerox has put forth a specific proposal 
which addresses various technical and 
regulatory parameters which go beyond 
the question of spectrum allocation, in 
this regard, we do not believe it 
appropriate at this time for us to define 
precisely the contours of the new 
services, nor to set forth specific 
regulatory policies affecting the market 
structure and potential entrants, nor to 
establish the nature and degree of 
regulation to be exercised in this area. 
Xerox’s proposal raises substantial 
regulatory considerations in these areas. 
For example, concern is expressed that 
Xerox’s proposed entry requirements 
and the uses to which such digital 
transmission systems may be put are too 
limiting. Moreover, various other 
regulatory concerns arise which need 
addressing before a comprehensive 
determination can be made with respect 
to procedural and operational rules 
governing use of such systems. We are. 
therefore, soliciting comments on these 
and related issues. It is our intent and 
desire to be in a position to formulate 
the necessary rules at the conclusion of 
the comment period such that those end- 
to-end digital services permitted over 
Digital Termination Systems could be 
provided on a nationwide basis without 
the need for futher proceedings. 
Accordingly, in addition to other matters 
raised in this proceeding, we specifically 
seek comment on the following issues 
relative to establishing appropriate 
Commission policies and ruleB 
governing the proposed spectrum 
allocation and the provision of commoh 
carrier services over such systems. 

39. Industry Structure issues 

A. Xerox has proposed specific 
language to amend Part 2 of the FCC's 
Rules (frequency allocations), which 
would define the usage to which these 
.systems may be placed. 31 Will this 


11 Specialized Common Carriers, supra, at 905-1a 
“Xerox has proposed Section 2.1 of the 
Commission's Rules be amended to add: 

Electronic Message Service. A two-way domestic 
public radio service rendered on specifically 
allocated microwave frequencies between a fixed 
common carrier receiving and transmitting station 
(possibly transmitting in an omni-directional or 
sector pattern) and customer premises transceivers 
Footnotes continued on next page 
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definition adequately define the 
systems* new uses in a manner which 
promotes the objectives of the 
Communications Act [e.g., Sections 1, 
214, 303, 309, 313, and 314 of the Act)? 
What alternative definition would better 
promote these objectives? What 
alternative definition would better serve 
the dual objectives of encouraging 
development of new and innovative 
common carrier service offerings and of 
assuring that spectrally inefficient uses 
do not proliferate over these systems? 

B. In light of comments submitted in 
A. above, what is the appropriate - 
market definition and what public 
interest factors should be considered in 
establishing the structure under which 
digital services would be provided over 
theses systems [e.g. entry barriers 
imposed through licensee qualification 
standards, limitations on relationships 
with non-carrier or affilitated entities, 
limitations on conduct, etc.)? 

C. Xerox is proposing that entry be 
limited to entities which are willing and 
able to commit themselves to operating 
in the top 100 SMSAs within 84 months 
of receipt of Section 214 authorization, 
with substantial construction to be 
performed in the early years: 

(1) Is there a reasonable economic 
justification for this requirement for 
entry? 

(2) In light of your comments on the 
frequency assignment policies we 
should follow in licensing these systems, 
what would be the effect of such 
policies on the structure of the industry 
in both the short term and the long term? 

(3) Xerox justifies its proposed entry 
barriers in part by claiming that the 
nature of the services which it proposes 
requires a single entity to assure 
compatibility of otherwise disparate 
portions of end-to-end communications 
paths. What is the validity of this 
argument for services provided over 
these systems? What should the FCC do 
to assure end-to-end service and 
development of a "Nationwide . . . 
communications service" (Section 1 of 
the Act)? 

(4) Xerox also justifies its proposed 
entry qualifications by claiming that 
they will avoid a necessity for time- 
consuming mutually-exclusive licensing 
proceedings. Since available spectrum 
and nationwide licensing policies would 
only support a limited number of 


Footnotes continued from last page 
(transmitting in a point-to-point pattern) for the 
delivery or acceptance of communications to or 
from subscribers to intercity common carrier 
communications service. 

The issues raised in this document are not limited 
to services covered by this definition, but apply to 
any service which may be authorized over the 
proposed digital transmission systems. 


entrants, there are other measures short 
of an entry limitation that could be used 
to avoid a necessity for mutually- 
exclusive licensing proceedings: 

a. Without addressing the question of 
our legal authority to adopt at this time 
such an approach, 33 would some form of 
auction of the spectrum available or the 
use of spectrum fees avoid a necessity 
for mutually-exclusive licensing 
proceedings? Please comment on the 
public benefits (and detriments) of a 
licensing-by-auction or fees policy for 
spectrum to support this service; any 
preliminary findings of legal, technical 
and financial qualifications which might 
be required; how either type of system 
might be implemented; and alternative 
licensing policies which might be 
adopted for some, but not all of the 
spectrum to promote other governmental 
objectives. 

b. Alternately, we invite any specific 
proposals to simplify comparative 
consideration of mutually exclusive 
applications. For example, we request 
comment on whether the Commission 
could establish certain threshold 
qualifications for competing applicants 
such that it could then reasonably 
conclude further comparative evaluation 
would be unnecessary or unlikely to 
reveal significant differences among 
applicants. Could the Commission then 
rely on some form of random selection 
from a pool of qualified applicants? 
Please comment also on any proposals 
by which the Commission might rank 
applicants individually or by categories 
ranging from those most qualified to 
least qualified. In the event it is decided 
that a number of applicants fall within 
the most qualified category, could the 
final selection be made by random 
selection? Please comment on the public 
benefits (and detriments) of such an 
approach to assigning spectrum for this 
proposed service; any preliminary 
findings of legal, technical and financial 
qualifications which might be required; 
and whether such "pool" of applicants 
from which licensees are to be selected 
should be national, regional, or 
something less than regional. 

c. Considering the reserve bands 
proposed in the preceding section, 
would there be merit in a policy which 
would allow for the assignment of 
channels in the reserve bands in areas 


23 We note that under pending legislation (S.611) 
the Commission would be permitted to use auctions, 
fees, and/or lotteries to assign licenses as a means 
of avoiding protracted mutually-exclusive licensing 
proceedings. In the event that such legislation is 
adopted, or that the existing statute is construed as 
authorizing such an approach to licensing, we wish 
to have compiled a record on such matters. A final 
decision is in no way dependent on authorization of 
such an approach to licensing. 


where mutually-exclusive applications 
are filed? 

d. The technical/economic feasibility 
of smaller bandwidth assignments (e.g.. 

5 MHz, 2 MHz, 1 MHz, etc.) is addressed 
in paragraph 27, above. Taking such 
feasibility into account, .would there be 
merit in a flexible spectrum assignment 
policy which would, within certain 
maximum and minimum limits, divide 
the allocated spectrum into assigned 
bandwidths according to the initial 
number of applicants within a given 
city? For example, given a 60 MHz 
allocation, the assigned bandwidth per 
applicant in a city having 10 applicants 
would be 6 MHz: in a city with 20 
applicants, the assigned bandwidth 
would be 3 MHz; etc. There would 
probably be a lower bandwidth limit, 
perhaps 1 MHz, below which a cellular 
type system such as XTEN would be 
uneconomic or inefficient due to 
interference between a large number of 
small adjacent systems. It may also be 
desirable to limit the maximum assigned 
bandwidth to any applicant for the 
reason mentioned in paragraph 27, 
above. 

(5) Assuming we were to require 
applicants to offer nationwide service 
through our licensing policies, to what 
extent, if any, might smaller entities be 
permitted to engage in associative or 
joint ventures and be licensed this 
service? 

(6) What would be the public benefits 
and detriments of licensing schemes 
based on (a) regional rather than 
nationwide licensing (as proposed by 
Xerox) or (b) less than a regional 
scheme based on mandatory 
interconnection and technical 
compatability? Does the experience of 
1500 interconnected local telephone 
companies providing interconnected 
nationwide service suggest the viability 
of something less than a nationwide 
licensing policy? 

D. To what extent, if any, and under 
what constraints or conditions, may 
existing communications common 
carriers be authorized to operate digital 
transmission systems? Are different 
standards required for different classes 
of common carriers [e.g., carriers with 
monopoly revenue bases, carriers 
engaged solely in competitive markets, 
etc.)? 

E. What relationship is desirable 
between the licensees of satellite 
systems and the licensees of terrestrial 
microwave facilities or Digital 
Termination Systems? 

(1) Is there any reason to bar these 
entities from being one and the same? 

(2) If these entities are not identical, 
should they be required to order their 
relationship by tariff (as is currently 
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required), or would efficiency be 
promoted by allowing such a 
relationship to be ordered by private 
contract? 

F. What regulatory constraints or 
safeguards, if any, should we adopt to 
assure that carriers operating the 
proposed systems fully and vigorously 
compete with one another, and with 
other technologies and means of 
communications? 

G. What resale, sharing, or 
interconnection obligations or 
restrictions, if any, should be imposed 
with respect to carriers providing 
services over these systems? 

H. Are there, or should there be, any 
restrictions on interconnection by 
carriers or users of these systems with 
international communications channels 
provided by international 
communications common carriers? 

40. Jurisdiction 

A. Of what relevance, if any, are 
Sections 2(b) and 221(b) of the 
Communications Act to services 
provided over digital transmission 

systems? 

(1) Will such systems be used for 
intrastate communication? Should they 
be? If so, do such systems introduce 
state regulation of aspects of the system 
or services provided over such systems? 

(2) Is it likely that intrastate use of 
this service will be so de minimis as to 
justify preemption of state regulation on 
the ground that any intrastate 
communications will be only ancillary to 
an interstate communications service? 
(See. e.g., TWX, 38 F.C.C. 1127 (1965).) 

(3) If we were to adopt comprehensive 
federal regulatory policies in favor of 
competition in providing these services 
over these systems, would such a policy 
serve to preempt inconsistent state 
regulation? 

B. Since all communications in this 
service will be using radio, are such 
communications wholly interstate under 
Section 301 of the Communications Act? 

C. Does the Congressional purpose of 
the Communications Act creating the 
FCC for the purpose of making available 

so far as possible, to all the people of 
the United States, a rapid, efficient, 
Nationwide . . . communications 
service . . (Section 1) provide an 
independent basis for preemption of 
inconsistent state regulatory policies 
over this service? (.See also, Sections 
2(a) and 3(b).) 

41. Technical Limitations, 

Restrictions, or Requirements over 
Facilities Used for this Service 

A. To what extent, if any, should 
nationwide technical standards be 
adopted to promote the availability of 
nationwide service: 


(1) Governing interconnection of 
authorized services among carriers who 
offer them? 

(2) Governing interconnection of these 
services with communications offerings 
of other common carriers, or with other 
offerings of carriers who offer these 
services? 

(3) Governing connection of these 
services with their users; terminal 
equipment? 

B. Should licensees be required to 
make available to the public necessary 
interface information? 

C. In view of the likelihood that these 
facilities will be used for 
communications which are private or 
sensitive: 

(1) To what extent, if any, is 
Commission action required to assure 
secrecy of communications and to 
promote the objectives of Section 605 of 
the Communications Act? 

(2) Will the marketplace adequately 
assure that required security measures 
are undertaken in the absence of 
regulatory constraints? 

D. What other technical standards or 
requirements, if any. are needed to 
assure users’ rights to make reasonable 
use of carrier-furnished services and 
facilities in ways which are privately 
beneficial without being publicly 
harmful? 

E. Will the licensing actions 
emanating from this proceeding cause 
sufficient environmental impact to 
require the filing of environmental 
impact statements? M 

42. Voice Uses of this Spectrum 

A. The Commission has established a 
policy of allowing users of 
communications common carrier 
facilities to seek to optimize their uses 
of these facilities by removing 
unnecessary restrictions on their use. 
See. Hush-a-Phone, 22 F.C.C. 112 (1957); 
Corterfone, 13 F.C.C. 2d 423 (1968) and 
14 F.C.C. 2d 571 (1968); Interstate MTS 
and WATS, 56 F.C.C. 2d 593 (1975); 
Resale and Shared Use, 60 F.C.C. 2d 261 
(1976) and 62 F.C.C. 2d 588 (1977); AT&T 
(’’Piece Out**), 60 F.C.C. 2d 939 (1976). In 
view of these established Commission 
policies, and in view of the spectrum 
which might be made available for 
common carrier communications as a 
result of this proceeding: 

(1) Would use of the systems at issue 
herein for voice services promote, be of 
no effect on.^or be inconsistent with the 
statutory requirement of Section 303(g) 
of the Act that we make regulations 
which generally encourage the larger 
and more effective use of radio? 

(2) Would use of the systems at issue 
herein for voice communications by 


14 See 42 U.S.C. 4332. 


multiple vendors be consistent with or 
contrary to FCC policies on competition 
for intercity communications? 

B. To what extent and under what 
conditions could voice communications 
over these systems provide an 
alternative to local distribution facilities 
now provided by (monopoly) local 
telephone companies to specialized 
common carriers and domestic satellite 
carriers? Should such uses be authorized 
in this proceeding? 

C. What resale, sharing and 
interconnection obligations and 
restrictions, if any, should be imposed 
and authorized, respectively, for carriers 
offering voice communications over 
these systems? 

D. What impact, if any, would use of 
these systems for voice communications 
have on competition and diversity of 
supply in the communications 
equipment market(s) for: 

(1) Equipment used by service 
vendors? 

(2) Equipment employed by users of 
the service? 

43. Common Carrier Requirements 

A. Tariffs . What degree of specificity 
in tariffs will be required to satisfy 
Section 203 of the Communications Act 
in view of the market structure which 
may develop in this service? Would the 
public interest be served by a partial or 
complete relaxation of the requirements 
of our rules implementing Section 203 of 
the Act? 

B. Facilities Certification . In view of 
the extent of competition that may exist 
in this service, would the public interest 
be served by a modification or 
elimination of detailed Section 214 
certification requirements? 

C. Accounting. The present Uniform 
System of Accounts was constructed for 
telephone companies and telegraph 
companies, and may not be efficient for 
interstate common carriers using solely 
radio facilities. 

(1) Does Section 220 of the 
Communications Act give the 
Commission discretion to waive 
accounting requirements for carriers 
providing service over the proposed 
systems (contrast Sections 220(a) with 
(b))? If so. should we so waive? 

(2) Are the accounting systems within 
our rules (for telephone and telegraph 
carriers) in whole or in part applicable 
to carriers providing this service? 

Should they be? 

(3) To what extent are accounting 
safeguards required for carriers 
providing this service, given your views 
of the degree of competition that could 
exist in this market? 

(4) In view of your comments on the 
foregoing, what changes should be made 
to existing accounting rules, and what 









51266 


Federal Register / Vol. 44. No. 171 / Friday. August 31. 1979 / Proposed Rules 


new accounting rules should be adopted* 
for carriers providing this service? 

(5) Are different accounting 
requirements warranted for carriers: 

a. with monopoly revenue bases; 

b. engaged solely in competitive 
markets: 

assuming that such existing 
communications carriers will be 
licensed to operate these systems? 

44. In the foregoing paragraphs we 
have attempted to identify issues which 
may be relevant in adopting appropriate 
policies and rules For entities providing 
authorized services over the proposed 
digital transmission systems. We also 
seek comment on any other issues 
which have not been raised, but which 
may be relevant to such determinations. 
It is our hope that parties will give these 
issues serious consideration such that a 
thorough and complete record can be 
developed. Assuming a sufficient record 
to make the requisite public interest 
determinations, we may be in a position 
to adopt the underlying procedural and 
operational rule9 necessary to 
implement service over the proposed 
digital transmission systems. 

45. For further information concerning 
procedures to follow with respect to this 
rulemaking proceeding, contact J. 

Bertron Withers. Jr. (202) 632-6350. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rulemaking is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, ex parte contacts made to the 
Commission in proceedings such as this 
one will be disclosed in the public 
docket file. An ex parte contact is a 
message (spoken or written) concerning 
the merits of the pending rulemaking 
made to a Commissioner, a 
Commissioner’s assistant, or other FCC 
staff members, other than comments 
officially filed at the Commission or oral 
presentations requested by the 
Commission with all parties present. A 
summary of the Commission’s 
procedures governing ex parte contacts 
in informal rulemaking 36 is available 
from the Commission’s Consumer 
Assistance Office. FCC, Washington, 
D.C. 20554, (202) 632-2700. 

46. Authority for this proceeding is 
contained in Sections 4(i), 303, and 403 
of the Communications Act of 1934, as 
amended. Pursuant to applicable 
procedures set forth in Section 1.415 of 
the Commission’s rules and regulations, 
interested parties may file on or before 

68 F.C.C. 2d 604 (1978) where the 
Commission set forth its Interim policy. That policy 
will be applied to this entire Notice of Proposed 
Rulemaking and Inquiry, although the interim policy 
is not generally applicable to Notices of Inquiry. 


November 14,1979, and reply comments 
on or before December 14,1979. All 
relevant and timely comments, reply 
comments, and any other relevant 
information in the record established in 
this docket will be taken into account 
prior to the Commission’s taking any 
final action in this proceeding. 

47. In accordance with the provisions 
of Section 1.419 of the Commission's 
rules, an original and 5 copies of all 
comments, replies, statements, briefs or 
other documents shall be furnished to 
the Commission. Responses will be 
available for public inspection during 
regular business hours in the Public 
Reference Room at its Headquarters in 
Washington, D.C. 

Federal Communications Commission.” 
William f. Tricarico, 

Secretary. 

BILLING cooe 6712 - 01 -M 


*See attached Separate Statement of 
Commissioner Fogarty. 
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Appendix B 
Comments 

Twelve sets of comments were 
received, submitted by: Visions, Ltd. 
(Visions); the Southern Pacific 
Communications Company (SPCC); 
Satellite Business Systems (SBS); the 
Rochester Telephone Corporation 
(Rochester Telephone); Microband 
Corporation of America (Microband) *; 
Litton Microwave Cooking Products. Inc. 
(Litton); GTE Service Corporation 
(GTE); the Computer and Business 
Equipment Manufacturers Association 
(CBEMA); the Common Carrier 
Association for Telecommunications 
(CCAT); the American Telephone and 
Telegraph Company (AT&T); the 
American Satellite Corporation (ASC); 
and the Central Committee on 
Telecommunications of the American 
Petroleum Institute (API). Reply 
comments were received from Xerox, 
CCAT. and Visions. 

Support 

Generally, a re-allocation of spectrum 
for EMS 1 2 is supported by the 
commenters on the Xerox petition for 
rulemaking. While expressing clear 
opposition to the allocation, Litton has 
no objection in principle to the 
institution of an EMS. The Multipoint 
Distribution Service (MDS) interests, 
represented by CCAT, Microband, and 
Visions, while raising pointed areas of 
concern on the institution of EMS, do 
not directly oppose the reallocation of 
spectrum for the new sendee. However, 
in its reply comments, Visions calls for 
flexibility in the rules ultimately 
established, because it is contended that 
the future demand for such a service is 
not presently clear. AT&T, while 
questioning the need for the entire band 
to be exclusively allocated to the new 
service, supports Xerox’s contention 
that a nationwide network to provide 
EMS-like services would serve the 
public interest. 

The specialized carriers. ASC. SBS, 
and SPCC, all basically support the 
allocation for the newly proposed 


1 Addilionul informal comments were received 
from Microband on February 8.1979. subsequent to 

the comment period deadlines (comments were doe 
January B, 1979; reply comments. January 30.1979). 
These informal comments are not specifically 
addressed in this Notice, but because of the 
appropriateness of the issues raised therein, will be 
made a part of. and considered in further 
proceedings in this docket. Microband, of course, 
may submit, as it sees fit. formal comments in this 
proceeding. 

•This term is used only as the petitioner proposes 
it. and as to which the commenters replied. We 
have chosen fin the body of this document) to focus 
our allocation discussion on the facilities (which we 
call Digital Termination Systems) which would be 
used to provide an EMS. 


service. SPCC particularly points to a 
continuing need for new inter-city 
carriers to have alternate means of local 
distribution because the established 
carriers have used their “monopoly 
status” to act anti-competively toward 
new inter-city entrants. 

Opposition 

Litton and the MDS interests do 
oppose, or seriously question the re¬ 
allocation of the 10.6 GHz band to the 
new EMS service. Litton argues for 
Xerox to make a full engineering 
showing as to whether alternative 
frequency bands are available, and 
whether the full 100 MHz proposed is 
required to satisfy the public interest. 
CCAT agrees with Litton in that, as 
expressed in CCAT’s reply comments. 
Xerox gives no detailed explanation of 
why 8-14 GHz is optimum for EMS. 

Also, Litton maintains that the 
Commission should concurrently 
consider its rulemaking petition RM- 
2788 for the operation of microwave 
ovens. Xerox questions in its reply 
comments whether additional 
frequencies for microwave ovens should 
be allowed to undermine the prospect 
for advancements in communications 
services like an EMS. Xerox 
recommends that the Litton petition be 
denied. 

CCAT, an MDS industry association, 
contends that the proposed EMS is 
really MDS with return channels, and 
that such configuration utilizing a 
greater amount of spectrum w f ould be 
anti-competitive. CCAT urges the 
Commission to allow for the concurrent 
use of 2150-2182 MHz for EMS. As an 
alternative, CCAT suggests that the 2 
GHz frequencies could be used in 
conjunction with the 10 GHz frequencies 
as return channels—which Xerox, in its 
reply comments, asserts would not 
achieve any of the cited advantages, nor 
allow for frequency reuse. While the 
MDS interests attest to the existence of 
the nationwide market identified by 
Xerox, they contend that they should not 
be unfairly prevented from having the 
same opportunity to satisfy this market 
that EMS operators would have, The 
MDS industry points out that the 
Commission in authorizing MDS 3 
expressly contemplated the carriage of 
the various forms of communications 
traffic that the proposed EMS would 
carry. 

Barriers To Entry 

Despite general support for the re¬ 
allocation of spectrum to the proposed 
EMS, many of the specifics of the Xerox 


• Report and Order. Multipoint Distribution 
Sen'ice, 45 F.C.C. Zd 610 (1974). 


proposal are vigorously challenged. 
Several of the parties contend that the 
proposed criteria for qualifying as an 
EMS carrier could serve as barriers to 
entry. The comments focus on the 
proposed requirements that an EMS 
carrier serve a minimum of 100 Standard 
Metropolitan Statistical Areas (SMSA), 
and that it have the financial muscle 
necessary to construct such a national 
system within 84 months. In this regard, 
several commenters contend that 
interconnection of smaller, local or 
regional carriers could provide the 
desired nationwide service. 
Representative of the tone of the 
comments on alleged barriers to entry is 
that of Rochester Telephone which 
characterizes “Xerox’s proposal (as) 
replete with anti-competitive 
requirements. . 

Choice of Band 

Commenting parties other than Litton 
and the MDS interests also address 
various aspects of the appropriateness 
of the 10.6 GHz band for EMS. and 
whether Xerox’s proposals could result 
in an efficient utilization of the band. 
API fears that because of the U.S. 
proposal to the WARC to have satellites 
share portions of the 12.2-12.7 GHz band 
with the currently allocated Operational 
Fixed stations, “a loss of utility of the 12 
GHz band” could result Should this 
occur, API contends that the 10.55-10.68 
GHz band could serve as highly 
desirable relief sectrum for these private 
fixed stations. The Commission is 
requested by API to re-allocate only a 
minimal portion of the band, pending 
development of the EMS and the 
expected frequency congestion of the 
Operational Fixed stations. Only after 
examining these developments. API 
advises, should the Commission make 
an additional allocation to EMS. AT&T 
points to 38.6-40.0 GHz as a frequency 
band the Commission contemplated 
being used for local distribution. By 
implication, it challenges the Xerox 
assertion that frequencies above 14 
GHz, like 39 GHz, are not optimal for 
EMS. AT&T also questions, along with 
SBS and Visions, whether an allocation 
for the entire 10.55-10.68 GHz band 
should not accommodate other common 
carrier services than that proposed by 
Xerox. These questions also relate to 
dissatisfaction expressed by SBS, AT&T 
and SPCC with the proposed definitions 
for OEMS and its constituent parts. 
Xerox's reply is that its definition of 
EMS is to preclude there not being 
sufficient spectrum to accommodate the 
new service along with services which 
are already provided for at other 
frequencies. More generally. Rochester 
Telephone reminds the Commission that 
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it should consider alternatives uses of 
the band making a social cost-benefit 
analysis for all of the competing uses for 
the 10.55-10.68 GHz band. 

Technical Standards 

SPCC and SBS contend that Xerox’s 
proposal to reduce the spectral 
efficiency to 0.8 bit per second per Hertz 
from that mandated by our Rules 4 raises 
the question of whether the proposal is' 
consistent with the Commission’s 
objective of mandating adequate 
spectral efficiency. Xerox argues in 
reply that the spectrum efficiency 
achieved in a metropolitan area, 
considering frequency reuse within 
different radio cells, would exceed the 
Rule requirement of 1.0 bit per second 
per Hertz. Xerox suggests that its 
proposed system should not be required 
to achieve spectral efficiency standards 
more appropriately applied to wide 
bandwidth channels. SBS also maintains 
that the Xerox-proposed 5 MHz channel 
width assigned to each carrier in a given 
market is inconsistent with the 
transmission rates of 1.544 Mb/s and 
6.312 Mb/s, standard for wideband 
digital transmission in the U.S. Xerox 
minimizes this concern in its reply 
comments saying that it is not aware of 
a market requirement for end-use at 
these speeds. Xerox does recognize 
these transmission rates as being 
internal to the Bell System, and suggests 
that a given EMS carrier could obtain 
the 6.312 Mb/s rate in a 5 MHz channel 
by employing altered modulation 
parameters. 

The petitioner responds to contention 
that Its proposed frequency coordination 
requirements are inadequate by focusing 
on its proposed XTEN implementation, 
and asserting that any interference 
would be “unlikely” or “rare”. Xerox 
also replies to comments that its 
proposal for Standard B subscriber 
antennas would increase the 
interference potential in a given service 
area. The petitioner emphasizes that the 
nature of its proposed system in which 
no channel (in a given service area) 
would be shared with another licensee 
would make higher-gain Standard A 
antennas with better discrimination 
"unnecessary”. 

Scope of Inquiry 

GTE concludes in its comments that 
the Commission should approve a 
developmental phase for the EMS Xerox 
proposes, under Part 5 of the Rules. In 
the alternative, GTE proposes that a 


‘Rule Section 21.122(a)(1) requires that 
microwave digital modulation employed below 15 
trfte be capable of a bit rate at least equal to the 
bandwidth in Hertz required to accommodate that 
bit rate, Le. 1.0 bit per second per Hertz. 


Notice of Inquiry be instituted to 
investigate the many issues attendant to 
the petition. Rochester Telephone, in 
pointing out the identity of issues which 
may be raised relating to the MTS/ 
WATS Inquiry 5 and to the reopened 
Computer Inquiry * suggests that the 
Commission carefully consider these 
issues while not stepping outside of its 
legal jurisdictiion. In this connection, 
Rochester Telephone advises that the 
Commission should be mindful of the 
advantages to the consuming public of 
full competition. Xerox, in its reply 
comments, contends that since EMS 
traffic will be “primarily non-voice”, and 
transmission will be digital rather than 
analog, the market for voice will be 
small in comparison to the MTS/WATS * 
market. Therefore, Xerox opposes 
consideration of these questions as 
“issues of remote relevance” which 
could only “prolong and complicate” our 
consideration of the rulemaking petition. 

Appendix C 

Economic Alternatives for Spectrum 
Allocation and Management 

The discussion in the text of this 
Notice indicates many of the factors 
involved in spectrum allocation under 
the present administrative process. That 
process is. in essence, a centralized pre¬ 
planning of the use of the 
electromagnetic spectrum at the national 
level. Such pre-planning is intended to 
accomplish certain objectives including 
properly rationing scarce spectrum 
among alternative radio services; 
minimizing harmful interference 
between radio services; promoting 
technically efficient use of the spectrum; 
and ensuring compliance with 
international treaties. Over the years, 
this centralized allocation process has 
resulted in an orderly development of 
the utilization of the spectrum, with 
direct administrative costs which have 
been quite small compared to the 
enormous value of radiocommunications 
to the nation. 

Nevertheless, the administrative 
process has often been criticized as 
inflexible and inefficient. In the future as 
the spectrum becomes increasingly 
scarce. we can certainly expect this 
process to become more complex and 
expensive to administer. Also, large 
investments in equipment based upon 
existing allocations will make it more 
difficult to re-allocate spectrum to higher 
valued uses administratively. Not only 
will direct administrative costs increase, 
but the built-in inertia against change 
will create significant indirect costs in 
terms of lost opportunities for the 


‘87 F.C.C. 2d 757 (1978). 

•64 F.C.C 2d 771 (1977); 81 F.CC. 2d 103 (1970). 


development of new communications 
services. 

As an alternative to a centralized 
administrative process, reliance on 
market forces to allocate spectrum 
would provide a more direct means of 
determining the highest economically 
valued uses for spectrum, a 
determination that, at best, we can only 
hope to approximate under our current 
allocation procedures. If users were 
charged the fair market value for the use 
of the spectrum, only those uses for 
which the value of using the spectrum 
exceeds the cost would be implemented. 
A system of rationing by price would 
ensure that spectrum is allocated to its 
most economically valuable uses. Users 
would have an incentive to seek 
substitutes for spectrum when it is less 
costly to do so; to use only as much 
spectrum as they are willing to pay for; 
to share spectrum, and to develop new 
spectrum-saving technologies. 

Because no method has thus far been 
been developed to define freemarket 
property rights that can be transferred 
and enforced at reasonable cost, the 
Commission is still compelled to use the 
administrative process described. 
However, even within the 
administrative process, reliance on 
market forces to the maximum feasible 
extent would provide additional 
information on the value of the spectrum 
in alternative uses, which would greatly 
assist in deciding the best allocation of 
the spectrum among services. 

We introduce this discussion here in 
the hope that it will enhance public 
understanding of the spectrum 
allocation process and how that process 
might be improved through greater 
reliance on the marketplace. We have 
noted elsewhere in the text of this 
Notice how the use of market 
mechanisms might reduce the need for 
administrative involvement in other 
aspects of spectrum management. Wo 
welcome comments on any of these 
general discussions, in addition to the 
specific policies and regulatory issues 
developed in this proceeding. However, 
we do not intend that our final decision 
on the specific allocation or other issues 
of immediate concern, discussed in the 
body of this Notice, would depend on a 
resolution of the merits of using 
economic alternatives or the question of 
our statutory authority to apply such 
alternatives. 

Appendix D 

It is proposed that Part 2 of Chapter I 
of Title 47 of the Code of Federal 
Regulations be amended as follows: 

1. In § 2.1 a new definition be added 
in alphabetical order as follows: 
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§ 2.1 Definitions. 

* « * • • 

Digital termination nodal station . A 
radio station providing two-way 
communications directly with subscriber 
stations in a digital termination system. 

Digital termination subscriber station. 
Any one of the radio transceiving 
stations located at subscribers' premises 
lying within the coverage area of a 
nodal station in a digital termination 
system. 


Digital termination systems. A fixed 
point-to-multrpoint common carrier 
radio system providing two-way digital 
communications between subscriber 
stations and the local node stations 
arranged in a cellular pattern. 
***** 

2. In § 2.108. the band 10.55-10.68 GHz 
in columns 7 through 11 be amended as 
follows: 


§ 2.106 Table of frequency allocations.. 




* 

4 

• • 

Bend (GHz) 

7 

Service 

6 

Class of station 

9 

Frequency 

(GHz) 

10 

Nature of services of stations 

tl 

10 55-10 57. 

. Mobtle_ 

Operational fixed . 

• 

# • 



Operational mofcxto_ 



10.57-16,6 . 

Fi»*irt ... 

Fixed.- 


.. Dtqifev' termination nodal 

106-10.615... 

. Fixed ., 



stations. 

... Reserve. 

10 615-10 636 . . 

... MoWe 

Operational fixed 





Operational mobile 




Fated. 

Fixed. 


.. Digital ferrmnaborr subscriber 

10 665-10 68 . 

Fixed _ 



stations. 

... Reserve 

• • 


• 

• 



'As part of the US proposals to the WARC. the 10 55-10 6 GHz band « to be shared on a pnmary basis between man¬ 
time and fixed services. Additionally pnanty is proposed to be given maritime safety operations within TO.55-10.57 GHz. This 
priority is provided tor by proposed Footnote 3762A to the international Table of Frequency Allocations The UiS. also proposes 
that terrestrial fixed and mobile services operating withm 10.6-10.7 GHz (and 18.6-18.8 GHz) shall be limited to a maximum 
equivalent radiated power of >35 dBW. with the power delivered to the antenna not to exceed -3 dBW. These limits are 
provided for by proposed Footnote 37838 to the Table, 


SEPARATE STATEMENT OF 
COMMISSIONER JOSEPH R. FOGARTY 

In Re: Amendment of Parts 2, 21. 87, and 90 of 
the Rules fo Allocate Sp9fctram for, and to 
Establish Other Rules and Policies 
Pertaining to. the Use of Radio in Digital 
Termination Systems for the Provision of 
Common Carrier Digital 
Telecommunications Services—Notice of 
Proposed Rule Making and Inquiry. 

Xerox Corporation is to be commended for 
its proposed commitment to the 
establishment and operation of new common 
carrier nationwide digital communications 
service networks. We at the Commission are 
largely confined to talk about 
telecommunications competition and its 
benefits; it is up to the private sector and 
innovative entrepreneurs like Xerox to put 
their investment and technological talent 
where our theory and mouth are. 

Because the proposed end-to-end. high¬ 
speed. digital information transfer system 
offers unique and substantia] benefits to the 
telecommunications consumer, the 
Commission has wisely decided to issue a 
Notice of Proposed Rule Making covering all 
issues which must be determined before 
operational system applications may be 
accepted. While the technical and regulatory 
questions to be decided are neither simple 
nor easy, it Is the Commission s stated 


intention to resolve all issues and adopt 
appropriate rules and policies without 
requesting further comment, if that course of 
action is supported by the record developed 
in response to this Notice. I trust that 
interested parties will take as at our word 
and submit full and complete comments in 
timely fashion. 

|FR Doc. 79-37139 Piled 6-30-79; 8.43 am) 

BILLING CODE 6712-61-81 


[47 CFR Part 901 

lPR Docket No. 79-107] 

Multiple Licensing of Land Mobile 
Radio Systems (“Community 
Repeaters”) in the Bands 806-812 and 
851-866 MHz 

agency: Federal Communications 
Commission. 

action: Order extending time for filing 
comments. 

summary: The Chief. Private Radio 
Bureau, has extended the time for filing 
comments and replies in this rule 
making proceeding at the request of two 
parties who urged that additional time 


was warranted. The comment and reply 
dates have been extended by 60 days. 
DATES: Comments must be received on 
or before October 23,1979 and Reply 
Comments must be received on or 
before December 5,1979. 

ADDRESSES: Federal Communications 
Commission, 2025 M Street, NW., 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Lewis H. Goldman, Private Radio 
Bureau Rules Division, Washington. D C. 
20554 (202) 632-6497. 

In the matter of an inquiry concerning 
the multiple licensing of land mobile 
radio systems (“community repeaters") 
in the bands 806-812 and 851-866 MHz. 
PR Docket No. 79-107. 44 FR 30135, May 
24, 1979. 

Order 

Adopted: August 17.1979. 

Released: August 21. 1979. 

1. The Chief, Private Radio Bureau has 
before him for consideration an August 
10,1979, motion of Motorola. Inc. 
(Motorola) for a 60 day extension of 
time in which to file comments and 
replies in the above-captioned 
proceeding. Also before the Bureau are 
comments submitted by the General 
Electric Company (General Electric) in 
support of Motorola’s motion and a 
partial opposition to the motion filed by 
California Mobile Radio Association 
(CMRA). 

2. Motorola points to the scope and 
complexity of the issues raised in the 
Notice of Inquiry as the basis for the 
additional time it seeks in which to 
respond. General Electric urges that we 
grant an extension of not less than 30 
days because key personnel of that 
compnay whose consultation is 
necessary to the preparation of Genera! 
Electric comments are not available, 
largely due to a plant shutdown. CMRA. 
on the other hand, alleges that the 
requested extension of time is excessive 
and that any delay beyond the 15 day 
extension which it deems appropriate 
would prejudice its interests in a prompt 
resolution of certain abuses relating to 
multiple licensing of land mobile radio 
facilities. 

3. We do not find merit in CMRA's 
objections. The instant proceeding was 
initiated by a Notice of Inquiry, and 
there are no specific rule making 
proposals before the public the adoption 
of which would be delayed by a grant of 
the requested extension. Moreover, the 
issues raised in the Notice are indeed 
broad and complex. We thus believe 
that the public interest will be best 
served by giving the parties the fullest 
opportunity to provide the Commission 
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with the mo9t comprehensive comments 
on the issues raised in the Notice. 

4. Accordingly, Motorola’s motion is 
granted. The filing dates for comments 
and replies in the above-captioned 
proceeding are hereby extended to 
October 23, and December 5,1979, 
respectively. 

Federal Communications Commission. 

Carlos V. Roberts, 

Chief Private Radio Bureau. 

|FR Doc. 79-27228 Filed 8-30-79; 8.45 ami 
BILLING CODE 6712-01-M 
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DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

Chemical and Gas Storage Building, 
Ames, Iowa; Issuance of Negative 
Declaration 

agency: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Notice of Availability of 
Environmental Analysis and Negative 
Declaration. 

summary: This gives notice that the 
Animal and Plant Health Inspection 
Service is not preparing an 
environmental impact statement 
concerning the construction of a 
chemical and gas storage building for 
the Pathology. Toxicology and 
Parasitology Laboratory, a division of 
the National Veterinary Services 
Laboratories, located in Ames, Iowa. 
The environmental assessment of this 
action indicates that the proposed 
structure of the subject facility will not 
cause significant adverse local, regional, 
or national impacts on the environment 
in the future. As a result of these 
findings, it has been determined that the 
preparation and review of an 
environmental impact statement is not 
needed for this action. 


addresses: Request for copies of the 
environmental analysis should be 
directed to the Energy and 
Environmental Staff, Architectural 
Engineering, Administrative Services 
Division. Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, Room 271, Federal Building, 
6505 Belcrest Road. Hyattsville, MD 
20782. 

Copies are available for public 
inspection during regular working hours 
at the following locations: The Office, 
Pathology, Toxicology and Parasitology 
Laboratory, Animal and Plant Health 
Inspection Service. U.S. Department of 
Agriculture, 711 East Lincoln Way. 
Ames, LA 50010 and the Director’s 
Office, National Veterinary Services 
Laboratories, Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, 13th Street and Dayton 
Avenue, Ames. IA 50010. 

FOR further information: Contact 
John H. Green, Energy and 
Environmental Staff, Area Code (301) 
436-8237. 

SUPPLEMENTAL INFORMATION: The 

proposed storage facility would be 
erected to the rear of the laboratory 
facility now occupying 711 East Lincoln 
Way. Chemicals and gas cylinders are 
presently stored throughout the 
laboratory under recommended storage 
conditions; however, the laboratory 
building is not fire resistant and a 
potential accident could cause serious 
injury and/or death and property 
damage. The purpose of this proposed 
fire resistant facility is to add an 
additional margin of safety for the 
protection of laboratory personnel and 
property. 

Various safety features are designed 


into this proposed storage facility to 
achieve this purpose. This negative 
declaration has been filed with the U.S. 
Environmental Protection Agency and 
with various Federal, State and local 
agencies. 

No administrative action will be taken 
until 15 days after the date of this 
publication. 

This notice has been reviewed under 
the U.S. Department of Agriculture 
criteria established to implement EO 
12044, “Improving Government 
Regulations.” A determination has been 
made that this notice should not be 
classified significant under those 
criteria. The environmental assesment 
referred to in the notice meets the 
requirements of EO 12044 and 
Secretary’s Memorandum 1955 for an 
impact analysis statement. The 
environmental analysis is available 
from the Energy Environmental Staff. 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Hyattsville, MD 20782. 

Done at Washington, D.C., this 24th day of 
August 1979. 

M. T. Goff. 

Acting Administrator, Animal and Plant 
Health Inspection Service. 

|FR Doc 79-27030 Filed 8-30-79: 8:45 ami 

BILLING CODE 3410-34-M 


Implementation of NEPA Procedures 

Correction 

In FR Doc. 79-26668 appearing at page 
50381 in the issue for Tuesday, August 
28,1979; on page 50383, third column, the 
following Appendices were omitted and 
should be inserted before the very last 
paragraph; 

BILUNG CODE 1S0S-01-M 
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APPENDIX 11 

Cover Sheet for Envl l onmenta l Impact Sta tement P repar e d by APHIS 


(Final) (Draft) (Final or Draft Supplement) 
Environmental Impact Statement 


TITLE 


Prepared By 

Animal and Plant Health Inspection Service 


Cocperating Agencies 


Agency Contact: - Geographic Areas Affected: 

Name: - 

Address: - 

Telephone: - • 


ABSTRACT 
(One Paragraph) 


Comrae.Us on this Draft must be received by 


BILLING COOC 150S-01-C 
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Food Safety and Quality Service 

Solicitation of Information; Net Weight 

Labeling 

agency: Food Safety and Quality 
Service. USDA. 

action: Notice and solicitation of 

information. 

summary: This notice announces the 
completion and availability of a staff 
report entitled “Assessment of Proposed 
Net Weight Labeling Regulations,*’ 
prepared by USDA’s Economics, 
Statistics, and Cooperatives Service 
(F.SCSJ for the Food Safety and Quality 
Service. As a result of the report, the 
Department is soliciting the views of 
consumers, industry, State and local 
weights and measures officials, and 
other interested parties on the need for 
and the nature of any modifications to 
an earlier proposal on this subject. 
date: All comments must be received on 
or before October 30,1979. Any 
comments received after that date will 
not be considered. 
address: Written comments to 
F.xecutive Secretariat, Attn: Annie 
Johnson, Room 3807, South Agriculture 
Building, Food Safety and Quality 
Service, U.S. Department of Agrilcuture, 
Washington, D.C. 20250. Oral comments 
to Dr. William Dubbert (202/447-7470). 
FOR FURTHER INFORMATION CONTACT 
Dr. William Dubbert. Acting Director of 
Staffs, Technical Services, Meat and 
Poultry Inspection Program, Food Safety 
and Quality Service, U.S. Department of 
Agriculture, Washington. D.C. 20250, 
(202/447-7470). 

SUPPLEMENTARY INFORMATION: 

Comments 

Interested persons are invited to 
submit comments concerning this notice. 
Written comments must be sent in 
duplicate to the office of the Executive 
Secretariat. Comments should bear 
reference to the date and page number 
ol this issue of the Federal Register. Any 
person desiring opportunity for oral 
presentation of views concerning this 
notice must make such request to Dr. 
Dubbert so that arrangements may be 
made for such views to be presented. A 
transcript shall be made of all views 
orally presented. All comments 
submitted pursuant to this notice will be 
made available for public inspection in 
the office of the Executive Secretariat 
during regular hours of business. 

Background 

Under the authority of the Federal 
Meat Inspection Act (21 U.S.C. 601 et 
seq.) and the Poultry Products 


Inspection Act (21 U.S.C. 451 et seq.) the 
Food Safety and Quality Service (FSQS). 
United States Department of Agriculture 
proposed new net weight regulations for 
meat and poultry products on December 
2,1977 (42 FR 61279-84). The Economics, 
Statistics, and Cooperatives Service 
(ESCS) of USDA was later asked to 
independently review the proposal and 
its impact in light of all available 
evidence. The ESCS report has now 
been received by FSQS. The following is 
the Executive Summary of the ESCS 
report: 

Executive Summary 

“The regulations proposed in response 
to the petition have two objectives: (1) 
to insure that the weight of usable meat 
and poultry purchased by consumers is 
at least equal to the weight stated on the 
package, and (2) to enable States to 
enforce strict net weight standards at 
retail. 

The principal features of the proposal 
are: 

1. Free liquids as well as juices, fats, and 
solids absorbed by the packaging material 
would be excluded from a product’s net 
weight. Net weight would, therefore, equal 
drained weight. 

2. The allowance for moisture loss due to 
evaporation would be eliminated. The 
average weight for products from the same 
lot would be required to equal or exceed the 
labeled net weight. Single packages, 
however, would be permitted actual weights 
below the labeled weight by a specified 
amount. 

3. Federal net weight standards would be 
established for bulk shipments or wholesale 
sized packages. 

4. An FSQS approved net weight quality 
control program would be required at most 
Federally-inspected meat and poultry plants. 

After the proposal appeared in the 
Federal Register, public comments were 
received. There was widespread 
disagreement concerning both the need 
for the proposal and its economic 
impact. 

FSQS awarded a contract to the 
Consumer Federation of America to 
provide an analysis of the proposal. 
Following submission of that study 
report, USDA's Economics, Statistics, 
and Cooperatives Service was asked to 
review the available evidence and 
provide its own assessment of the need 
for the proposal and the potential 
economic impact. 

The [ESCS] study concludes that the 
proposal would succeed in achieving the 
two objectives defined by FSQS— 
consumers could be assured that the 
weight of usable meat and poultry 
purchased is equal to the labeled weight 
and States would be able to enforce a 
more strict net weight standard at retail. 
However, the study also concludes that 


the second objective (enforceable 
regulations for the States) could 
probably be accomplished as effectively 
under a system that allows free liquid as 
part of the product’s net weight. 

With respect to the definition of tare 
and current industry practices, the study 
concludes: 

1. There is a high degree of compliance 
with the present net weight regulations and 
survey results indicate no evidence of 
consistent economic adulteration by any firm. 

2. Local rules and enforcement procedures 
do influence the amount of drained weight 
now in product packages. Products tested in 
those localities using dry tare consistently 
have a lower average tare as a percent of 
gross weight. 

3. The type and time of packaging does 
influence the amount of drained weight in 
product packages. Air-chilled pre-pack 
chicken and in-store packages have 
significantly less average drain as a percent 
of labeled net weight. 

The study also concludes that the 
effects of the proposed rule change have 
been grossly misunderstood by both 
consumers and producers. Consumers * 
have argued that, without a drained 
weight rule, they must pay “chicken 
prices for water”. Producers, on the 
other hand, have argued that the 
proposal will add to their costs because 
more product will have to be packed in 
each consumer package. Neither 
assessment is accurate since the amount 
of drained weight meat available for 
sale is constant regardless of the net 
weight rule in effect. 

Consumers cannot expect the reported 
price per pound of product to remain 
unchanged if free liquids are excluded 
from labeled product weights as a result 
of a drained weight rule. The price per 
pound on the label can be expected to 
increase and increase most for those 
products with relatively more free 
liquid. However, the cost to consumers 
for usable product would remain 
unchanged. In the case of random 
weight products (such as whole 
chickens), the labeled price per pound 
would increase, but the labeled weight 
would decrease by an offsetting amount. 
However, what consumers pay for 
usable product would remain 
unchanged. In the case of fixed weight 
products (such as bacon), some packers 
may have to add product to make 
certain the weight, at time of purchase, 
equals the fixed weight (1 lb.. 2 lbs., etc.) 
on the label. The per package cost 9 to 
consumers would be higher. However, 
because consumers would be receiving 
more usable product, the real price per 
pound would remain unchanged. 

Contrary to contentions of many 
producers, actual producer costs are not 
increased because of the change in tare. 
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For random weight packages, the weight 
and price per pound will simply be 
adjusted to remove the weight of the 
free liquid; there is no “overfill’' and 
processing costs per drained weight 
pound are unaffected. In the case of 
fixed weight packages some processors 
will admittedly need to add more 
product to each package. But, because 
the amount of drained weight meat is 
not affected by a labeling rule, there will 
be fewer fixed weight packages 
processed. Again, processing costs per 
drained weight pound are unaffected. 

The main benefit of a drained weight 
system would be to increase the 
accuracy of the information available in 
the marketplace for all meat and poultry 
products. Consumers would be better 
able to make per pound price 
comparisons. And producers would not 
be competitively disadvantaged by 
those who use techniques that result in a 
higher proportion of free liquid to usable 
product (immersion chilled vs. air 
chilled). Producers of products having 
relatively less free liquid would no 
longer be placed at a competitive 
disadvantage by net weight rules which 
allow counting drained liquids as part of 
the product weight. Finally, the buyers 
of bulk packed products will have a 
clearer standard for checking weights of 
the shipments they receive. Such a 
standard will be helpful mainly to small 
buyers who may now be reluctant to 
adjust invoices to correct for short- 
weight shipments (a common practice 
among large volume buyers). 

Predicting the net effect of the 
proposed changes on total consumer 
expenditures for meat and poultry 
products is complicated since consumer 
responses to the change in product 
information being provided are 
uncertain. If consumers have been 
appropriately discounting the free liquid, 
there should be no net effect. However, 
if the reported price per pound under 
current net weight rules has been 
accepted as an accurate reflection of 
relative product value, some consumers 
may shift to products that appear to 
become relatively less expensive as a 
result of the proposed change. If this 
second result is argued as the “most 
likely" the argument for a rule change 
becomes more compelling. 

The quality control requirements of 
the proposed rule would increase 
industry costs $59 million to $116 
million, mostly because additional 
personnel would be hired. The upper 
end of the estimate is based on the 
assumption that each of the 5,680 plants 
affected by the proposal would hire one 
additional full-time employee at $20,000 
per year. The low end also assumes that 


many smaller plants would do some 
new hiring but also would be able to 
utilize existing personnel. It also . 
assumes a less frequent rate of sampling 
at all plants. Assuming all the quality- 
dbntrol costs (potentially $116 million) 
are passed on to consumers, the 
increase in price per pound would be 
less than one-half of one cent ($116 
million divided by 34 billion pounds 
equals 0.3 cents). 

The major additional cost to State and 
local governments would be about 
$421,000 in new equipment to enforce 
the drained weight inspection 
procedure. There also may be some 
additional costs resulting for the need to 
purchase more pre-packed packages for 
weighing (under the drained weight 
system, packages are opened and the 
product drained before weighing). In 
addition, State and local governments 
might need to increase the number of 
inspectors in order to obtain the same 
coverage. The proposed net weight 
checking procedures are considerably 
more time consuming than under a dry 
tare standard. Most State and local 
officials surveyed said they believed 
that these additional costs would have 
to be absorbed by current budgets. 

About 10% felt their States might 
appropriate new funds for net weight 
inspection. 

There may also be additional costs to 
some retailers resulting from the drained 
weight sampling procedures. Retailers 
may, in some areas, incur the expense of 
rewrapping products that have been 
opened and weighed, or they may have 
to absorb the cost of products that 
cannot be repackaged and are not 
purchased by the government 
inspectors." 

Availability 

Copies of the full report are available 
without charge from the Office of 
Information, Food Safety and Quality 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250 and from the 
following regional information offices: 

Connie Crunkleton, Regional Director, 
Information Division, USDA, Room 206, 
1718 Peachtree Street, NW., Atlanta, GA 
30309, (404) 257-4154. 

Herb C. Jackson, Regional Director, 
Information Division. USDA, Room 936, 536 
South Clark Street, Chicago, IL 60605, (312) 
353-3631. 

Harold C. Bryson. Regional Director, 
Information Division, USDA. Room 5040, 
1100 Commerce Street, Dallas, TX 75242, 
(214) 749-3331. 

Brian Killikelly, Regional Director, 
Information Division, USDA. Room 1653, 26 
Federal Plaza, New York, NY 10007, (212) 
264-1145. 


Comments 

The Department encourages 
consumers, industry, State and local 
agencies and other interested groups to 
review the report and submit comments 
within 60 day 9 regarding its overall 
content, thoroughness and quality, as 
well as comments regarding the specific 
recommendations contained therein. 
More specifically, the Department is 
interested in obtaining views on the 
following questions as an aid in 
determining the proper course of action 
by the Department. 

State and Local Enforcement 

1. Given the evidence in the ESCS 
study of the rate of compliance with 
State and local net weight standards at 
retail, why should FSQS establish a new 
regulation? Or why should it not 
establish a new regulation? 

2. What is the evidence that 
contradicts or modifies the ESCS 
findings on compliance? 

3. If the ESCS findings are accurate, 
what would account for an apparently 
high rate of compliance with State and 
local standards? 

Type of Tare 

4. In light of the ESCS findings, if a 
new Federal net weight standard is 
established, should it be based on dry 
tare, wet tare, or drained weight? 

5. How valuable to consumers is the 
additional information provided by a 
drained weight method? 

6. To what extent do consumers now 
take into account that the weight of 
products includes free liquid, and that 
some products contain more free liquid 
than others? 

7. How much significance should 
FSQS give to the ESCS finding that a 
drained weight system would result in a 
“perceived" price per lb. increase for 
meat and poultry products, and would 
have an upward effect on the Consumer 
Price Index? (A drained weight system 
is one in which free liquid would not be 
counted as part of a product’s labeled 
net weight.) 

Moisture Loss Due to Evaporation 

8. What evidence runs counter to the 
ESCS conclusion that most meat and 
poultry products, as presently package, 
lose only a negligible amount of 
moisture due to evaporation 
(shrinkage)? If the ESCS conclusion is 
correct, why do we need allowances for 
moisture loss? 

Quality Control 

9. Are the mandatory quality control 
provisions of the proposed regulation 
necessary in order to achieve accurate 
net weights at retail (under a dry tare 
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system, a wet tare system, or a drained 
weight system)? 

10. Do the ESCS estimates of the costs 
to industry of quality control represent 
reasonable projections? If not, what 
additional information should be taken 
into account? 

The Department will carefully 
consider comments to these and all 
other issues raised in the report in 
considering the alternatives for further 
regulatory action in this area. 

Done in Washington. D.C.. on August 27, 

1979. 

Donald L. Houston, 

Administrator, Food Safety and Quality 

Service. 

(FR Doc. 79-27238 filed 8-30-79. 8:45 amj 
BILLING CODE 3410-37-M 


Rural Electrification Administration 

KAMO Electric Cooperative, Vinlta, 
OKIa.; Proposed Loan Guarantee 

Under the authority of Pub. L 93-32 
(87 Stat. 65) and in conformance with 
applicable agency policies and 
procedures as set forth in REA Bulletin 
20-22 (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider (a) providing a 
guarantee supported by the full faith and 
credit of the United States of America 
for a loan in the approximate amount of 
$8,111,000 to KAMO Electric 
Cooperative of Vinita. Oklahoma, and 
(b) supplementing such a loan with an 
insured REA loan at 5 percent interest in 
the approximate amount of $9,166,000 to 
this cooperative. These loan funds will 
be used to finance approximately 111 
miles of 69 kV transmission line and 
related facilities. 

Legally organized lending agencies 
capable of making, holding and 
serv icing the loan proposed to be 
guaranteed may obtain information on 
the proposed project, including the 
engineering and economic feasibility 
studies and the proposed schedule for 
the advances to the borrower of the 
guaranteed loan funds from Mr. B. Dean 
Sanger. Manager, KAMO Electric 
Cooperative, P.O. Box 577, Vinita, 
Oklahoma 74301. 

In order to be considered, proposals 
must be submitted on or before October 
1, 1979, to Mr. Sanger. The right is 
reserved to give such consideration and 
make such evaluation or other 
disposition of all proposals received, as 
KAMO Electric and REA deem 
appropriate. Prospective lenders are 
advised that the guaranteed financing 
for this project is available from the 
Federal Financing Bank under a 


standing agreement with the Rural 
Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director, Office of 
Information and Public Affairs, Rural 
Electrification Administration, U.S. 
Department of Agriculture. Washington. 
D.C. 20250. 

Dated at Washington. D.C., this 23rd day of 
August 1979. 

Robert W. Feragen, 

Administrator, Rural Electrification 
Administration. 

|HR Doc. 79-27031 Filed 8-30-79.945 ami 

BILLING CODE 3410-15-M 


Environmental Impact Statement; 
Availability of Final Statement Coistrip 
Project 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, and Section 69-6504 R.C.M. 1947 of 
the Montana Environmental Policy Act 
of 1971, the Department of the Interior, 
in cooperation with the Bonneville 
Power Administration, has completed 
the final environmental impact 
statement (EIS) on the proposed 
construction and operation of the 
Coistrip generating units 3 and 4 in 
Rosebud County, Montana, and the 
associated coal mine and electric power 
transmission system (proposed Coistrip 
Project). The Rural Electrification 
Administration (REA) has participated 
in the preparation of this EIS as 
Cooperating Agency No. USDA-REA- 
EIS (ADM 79-B-F), pursuant to § 1501.6 
of the Council on Environmental Quality 
(CEQ) Regulations, and intends to use it 
to fulfill its requirements under the 
National Environmental Policy Act. In 
this case. REA's anticipated potential 
actions are those of guaranteeing loans 
for two power generation and 
transmission (C&T) cooperatives, 

Central Montana Electric G&T 
Cooperative, Inc., and Upper Missouri 
G&T Electric Cooperative, Inc.; the first 
proposes to own 7 percent of the 
Coistrip Project, and the latter proposes 
to own 3 percent. 

The final EIS consists of three 
volumes (Volumes 1, 2 and 3). Volume 1 
and 2 were originally distributed in 
January 1979, as the draft EIS. Volume 3 
is a supplement to Volumes 1 and 2. It 
contains changes to Volumes 1 and 2 in 
the form of revisions, additions, 
deletions or corrections. It also responds 
to the public and agency comments 
received during the public review 
period. The draft EIS was issued on 
January 5,1979, and the public comment 
period ended on March 17,1979. 

During the review time, letters 
commenting on the draft EIS were 


received at the Coistrip EIS Manager’s 
Office. P.O. Box 758, Kalispell. Montana 
59901. Also, public meetings were held 
on February 26,1979, in Butte, Montana; 
February 27,1979, in Helena, Montana; 
February 28,1979, in Missoula, Montana; 
March 1,1979, in Billings, Montana; and 
March 3,1979, in Forsyth, Montana. The 
transcripts from these public meetings 
are available for review at the Coistrip 
EIS Manager’s Office at the above 
address, and the Public Information 
Office, Bonneville Power 
Administration. 1002 North East 
Holladay Street, Portland. Oregon 97208. 

In addition to the designated federal 
offices and public libraries listed in the 
Geological Survey’s Federal Register 
Notice of August 3,1979, at which copies 
of the Coistrip Project Final EIS are 
available, additional copies will be 
available for public inspection at the 
offices of REA in the South Agriculture 
Building, 12th and Independence 
Avenue, SW., Washington. D.C., Room 
1268. at the offices of Central Montana 
Electric G&T Cooperative. Inc., 928 
Broadwater Street, Bilfings, Montana 
59102. and at the offices of Upper 
Missouri G&T Electric Cooperative, Inc., 
Sidney. Montana 59270. 

Comments concerning the 
environmental impact of the proposed 
construction should be addressed to Mr. 
Steve A. Onisko, Coistrip EIS Team 
Leader, Route SH. P.O. Box 3621, 
Portland, Oregon 97208. Comments must 
be received within 30 days of this Notice 
to be considered in connection with the 
proposed action. 

Final REA action, with respect to this 
matter (including any release of funds), 
may be taken only after REA has 
reached satisfactory conclusions with 
respect to its environmental effects and 
after procedural requirements set forth 
in the National Environmental Policy 
Act of 1969 have been met. 

Dated at Washington. D.C., this 27th day of 
August, 1979. 

Robert W. Feragen. 

Administrator, Rural Electrification 
Administration. 

(FR Doc. 79-27237 Filed 8-30-79; 8:45 nmj 

BILLING CODE 3410-15-M 


CIVIL AERONAUTICS BOARD 

[Order 79-8-133; Docket 36447J 

Northwest Alaska Bush Route 
Proceeding; Order to Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 24th day of August, 1979. 

We decided, in the Northwest Alaska 
Service Investigation, Order 79-8-132, to 
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lift the suspension of Alaska Airlines 
(ASA) authority and to certify Great 
Northern Airlines' (GNA) over the 
mainline routes in Northwest Alaska. 

In that proceeding, the United States 
Postal Service expressed a concern that 
additional costs would be required to 
perform the mail service to certain 
Alaska bush points currently handled by 
Wien Air Alaska (Wien), the incumbent 
air carrier, through subcontracting 
arrangements with air taxis. 1 

In order to promote the efficient 
administration of the mail carriage 
system in Northwest Alaska, this show 
cause proceeding is being instituted to 
propose authority to those certificated 
carriers to carry mail to those bush 
points. 

We tentatively find that this grant of 
authority to the bush points to GNA and 
ASA will give them and the Postal 
Service maximum flexibility to 
restructure, as needed, the existing 
system of mail service to Northwest 
Alaska, and to respond quickly and 
adequately to changing conditions in the 
future. This additional grant of authority 
is not predicated on any present 
intention of the two airlines to 
commence service to these bush points 
nor do we find that these isolated 
communities can support competitive 
services at this time. 

Rather, competitive awards in the 
northwest Alaska mainline markets 
coupled with a grant of additional 
authority to carry mail to the bush 
points is an approach that best promotes 
a sound and stable air transportation 
system in the area. Competition on the 
mailine routes will improve existing 
services and provide other benefits to 
Alaskan passengers. Vital mail service 
to the bush points 2 will be advanced by 
giving USPS additional options for 
developing a more efficient mail 
carriage system. 

To insure that the public convenience 
and necessity is best served, we intend 
to defer the effectiveness of this new 
authority, assuming that we make final 
our tentative conclusions, until 
December 1,1979. This temporary delay 
will allow the Postal Service and the 
incumbent air carrier sufficient time to 
make internal adjustments, as 
necessary. The impact on the incumbent 
and the Postal Service will be lessened 


1 Wien serves the mainline region as well as the 
bush points served out of Nome and Kotzebue, he.. 
Shishmaref. Wales. Tin City. Brevig. Teller. 
Cambell. Savoonga. Solomon. Galovin, Council. 
White Mountain. Elm. Koyuk. Shaktoulik. Cape 
Lisbume. Point Hope. Kivaline. Noatak. Ambler. 
Kabuk. Shungnak, Noorvid. Selawik. Buckland. 
Candle. Kiana. and Deering. 

* Northwest Alaska Service Investigation, Order 
79-8-132. p. 8. 


and the two competitors will be able to 
establish new services as warranted. 

In brief, this proposed grant of 
authority has the potential for some 
significant public service contribution 
by expanding the options for service in 
the Northwest Alaskan market. 

Accordingly, 1. We direct all 
interested persons to show cause why 
we should not issue an order making 
final the tentative findings and 
conclusions stated above, amending the 
certificate of public convenience and 
necessity of Great Northern Airlines for 
Route #208 and Alaska Airlines for 
Route #124, so as to authorize them to 
engage in the air transportation of mail 
after December 1,1979, to the bush 
points served between Nome and 
Kotzebue, on the one hand, and 
Shismaref, Wales, Tin City, Brevig, 
Teller, Gambell, Savoonga, Solomon, 
Galovin, Council, White Mountain, Elm, 
Koyuk, Shaktoulik, Cape Lisbume, Point 
Hope, Kivaline, Noatak, Ambler, Kabuk, 
Shungnak, Noorvid. Selawik, Buckland, 
Candle, Kiana, and Deering, on the 
other; 

2. We direct any interested persons 
having objections to the issuance of an 
order making final any of the proposed 
findings, conclusions, or certificate 
amendments set forth here, to file with 
us and serve upon all persons listed in 
paragraph 5, no later than 30 days from 
the service date of this order, a 
statement of objections, together with a 
summary of testimony, statistical data, 
and other material expected to be relied 
upon to support the stated objections; 
answers shall be due no later than 10 
days thereafter; 

3. If timely and properly supported 
objections are filed, we will accord full 
consideration to the matters and issues 
raised by the objections before we take 
further action; 

4. In the event no objections are filed, 
we will deem all further procedural 
steps to have been waived and we may 
proceed to enter an order in accordance 
with the tentative findings and 
conclusions set forth here; and 

5. This order shall be served upon all 
persons named in the service list of 
Docket 31571. 

We will publish this order in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kay lor, 

Secretary . 

|FR Doc. 79-27245 Filed ft-30-79:6:45 am) 

BILLING CODE $320-01-M 


USAir, et a!.; Nonstop Authority 
Between Denver and Minneapolis 

agency: Civil Aeronautics Board. 


action: Notice of Order to Show Cause 
(79-8-123) 

summary: The Board is proposing to 
award nonstop authority between 
Denver and Minneapolis to USAir 
(Allegheny Airlines), Hughes Airwest, 
Northwest Airlines, Ozark Air Lines. 
Trans World Airlines, and United Air 
Lines, and to any other fit, willing, and 
able carrier the fitness of which can be 
established by officially noticeable 
material. 

The complete text of this order is 
available as noted below. 

dates: All interested persons having 
objections to the Board issuing an order 
making final the tentative findings and 
conclusions shall file, by October 1, 
1979, a statement of objections, together 
with a summary of testimony, statistical 
data, and other material expected to be 
relied upon to support the stated 
objections. Such filings shall be served 
upon all parties listed below. 

Additional Data: All further 
applicants are directed to file 
applications, motions to consolidate, 
illustrative service proposals, 
environmental evaluations, and 
estimates of fuel to be consumed in the 
first year no later than September 14, 
1979. 

ADDRESSES: Objections to the issuance 
of a final order, or additional data as 
described above, should be filed in 
Docket 36440, which we have entitled 
the Denver-Minneapolis Show-Cause 
Proceeding. They should be addressed 
to the Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428. 

In addition, copies of such filings 
should be served on USAir (Allegheny 
Airlines); Hughes Airwest; Northwest 
Airlines; Ozark Air Lines; Trans World 
Airlines; United Air Lines; Western Air 
Lines; Minneapolis-Saint Paul 
Metropolitan Airports Commission; and 
the City of Denver. 

FOR FURTHER INFORMATION CONTACT: 

Anne W. Stockvis. Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C., 20428, (202) 673-5354. 

SUPPLEMENTARY INFORMATION: The 

complete text of Order 79-8-123 is 
available from the Distribution Section, 
Room 516, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington. 
D.C. 20428. Persons outside the 
metropolitan area may send a postcard 
request for Order 79-6-123 to that 
address. 
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By the Civil Aeronautics Board: August 23. 

1979. 

Phyllis T. Kaylor, 

Secretary, 

[FR Doc 79-27246 Filed 8-30-79; 6:45 am) 

BILLING CODE 6320-01-M 


Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits 

Notice is hereby given that, during the 
week ended August 24,1979 CAB has 
received the applications listed below, 
which request the issuance, amendment, 
or renewal of certificates of public 
convenience and necessity or foreign air 
carrier permits under Subpart Q of 14 
CFR 302. 

Answers to foreign permit 
applications are due 28 days after the 


Phyllis T. Kaylor, 

Secretary. 

(KR Doc. 79-27247 Filed 6-30-79. 8:45 am) 

BILUNG CODE 6320-01-M 


DEPARTMENT OF COMMERCE 

Economic Development 
Administration 

Executive Orders 11988 “Floodplain 
Management” and 11990 “Protection 
of Wetlands”; Agency Implementation 
program 

agency: Economic Development 
Administration [EDA), Department of 
Commerce. 

action: Notice of publication in final 
form of EDA procedures implement 
Executive Orders 11988 “Floodplain 
Management” and 11990 “Protection of 
Wetlands”. 


summary: These final procedures, EDA 
Directive 17.04, implement the subject 


application is filed. Answers to 
certificate applications requesting 
restriction removal are due within 14 
days of the filing of the application. 
Answers to conforming applications in a 
restriction removal proceeding are due 
28 days after the filing of the original 
application. Answers to certificate 
applications (other than restriction 
removals) are due 28 days after the 
filing of the application. Answers to 
conforming applications or those filed in 
conjunction with a motion to modify 
scope are due within 42 days after the 
original application w’as filed. If you are 
in doubt as to the type of application 
which has been filed, contact the 
applicant, the Bureau of Pricing and 
Domestic Aviation (in interstate and 
overseas cases) or the Bureau of 
International Aviation (in foreign air 
transportation cases). 


executive orders in EDA projects and 
activities. Directive 17.04 fulfills agency 
responsibilities under the executive 
orders and Department of Commerce 
Administrative Order 216-11 to develop 
specific procedures to ensure proper 
consideration of impacts on wetlands 
and floodplains in Agency actions. This 
final publication of the Directive reflects 
changes made as a result of the public 
comment and review process. 
SUPPLEMENTARY INFORMATION: 

Background 

in the April 5,1979 Federal Register 
(44 FR 20471), EDA made available for 
public comment its procedures, in 
addition to Department of Commerce 
Administrative Order 216-11 (43 FR 
45284. September 29, 1978), for 
compliance with the subject executive 
orders in EDA program and activities. 

At that time, EDA announced a thirty 
day public comment period on these 
procedures. In response to requests, 


EDA extended the comment period until 
June 7.1979 (44 FR 29134; May 18,1979). 

Summary of Major Comments Received 
and EDA Responses 

Comments were received from four 
parties and dealt with the following 
topics. 

1. There were some concern as to why 
EDA was promulgating another set of 
federal regulations. As explained in 
Section I, “Introduction”, this Directive 
has been promulgated in order to 
comply with the instructions contained 
in the executive orders and the 
department administrative order. 

2. One commentor questioned the 
need to create another layer of 
bureaucracy within EDA by establishing 
the positions of Regional 
Environmentalist and Special Assistant 
for the Environment. Although those 
positions are provided important 
responsibilities by the Directive, they 
are not new positions. They have 
existed since the early 1970’s and were 
created to implement the various 
environmental laws and regulations 
which apply to the actions of federal 
agencies. 

3. One commentor believed that the 
Directive placed too much emphasis on 
non-structural flood protection methods 
almost to the point that structural flood 
protection methods seemed 
unacceptable. The Directive does place 
a priority on non-structural methods 
because of their ability to meet the twin 
goals of the executive orders, protection 
of human health and safety and 
preservation of the natural values and 
functions of floodplains and wetlands. 
However, structural methods are not 
unacceptable or ineligible for funding. 
Structural methods will be considered 
when no practicable non-structural 
mitigation methods exist. Section III, 
“Policy”, has been revised to state this 
position more clearly. 

4. Two commentors felt that the 
Directive went too far and can be 
interpreted to mean that EDA will fund 
no development in floodplains. This is 
not correct. Clearly, the purpose of the 
executive orders is to prevent and 
restrict unnecessary development in 
floodplains and wetlands. To do this, a 
search for practicable alternatives to 
such development must be 
accomplished as part of the federal 
review process. Applicants for federal 
funds must in turn consider early in their 
project planning processes alternatives 


Subpart Q Applications 


Date filed Docket No. Description 


Aug 22. 1979 — 36436 . Alia—Tf>e Royal Jordanian Airimes Corporation, c/o Robert N Meiser. P.C.. 1300 Connecti¬ 

cut Avenue, N.W., Suite 307, Washington. D.C. 20036. Application of Aha—The Royal 
Jordanian Airlines Corporation for an amended foreign air earner permit pursuant to Sec¬ 
tion 402 of the Act seeking removal of the closed door restrictions to the West, propos¬ 
ing the addition of Amsterdam and Vienna as intermediates on its joint service route. 
Answers due September 19. 1979. 

Aug 23, 1979 . 36442 . Ozark Air Lines, Inc.. Lambert-Si Louis International Airport. St. Louis, Missouri 63145 Appli¬ 

cation of Ozark Air Lines. Inc. pursuant to section 401 of the Act requesting the Board to 
amend its certificate of public convenience and necessity for Route 107 so as to elimi¬ 
nate the requirement that Ozark serve at least one intermediate point on flights operat¬ 
ing between Chicago. Illinois, and Madison. Wisconsin 
Conforming applications and answers are due September 6. 1979 

Aug. 24. 1979 ... 36453 . Trans World Airlines. Inc., 605 Third Avenue, New York. New York 10016. Application of 

Trans World Airlines. Inc. pursuant to Section 401(e)(7)(B) of the Act requesting that its 
certificate of public convenience and necessity for Route No 2 be amended by removing 
the one-stop restriction imposed by Order 79-6-61. August 15. 1979. between Kansas 
City. Missouri and Tulsa, Oklahoma. 

Conforming applications and answers are due September 7. 1979. 
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for avoiding or .mitigating impacts to 
floodplains/wetlands. The content, 
detail and exhaustiveness of this 
alternative planning and federal review 
process will certainly vary with the type 
of project under consideration. For 
example, the location of a housing 
development in the floodplain would 
raise a much more different set of issues 
than the proposed location of a project 
which is functionally dependent upon a 
water location, such as port 
improvements. 

5. One commentor believed that the 
Directive’s definition of a wetland was 
more stringent than the executive orders 
because EDA included areas separated 
from their natural supply of water as a 
result of activities such as the 
construction of structural flood 
protection measures or solid-fill road 
beds, mineral extraction and navigation 
improvements. This language is included 
in order to provide an example of what 
Executive Order 11990 refers to in its 
definition as those areas which "under 
normal circumstances does or would 
support a prevalence of vegetative or 
aquatic life that requries saturated or 
seasonally saturated soil conditions for 
growth and reproduction” (emphasis 
added). The Directive’s definition of 
wetland (section II) has been revised to 
repeat the language of the executive 
order with respect to the examples 
which were of concern to the 
commentor. These areas, then, are only 
considered to be wetlands when the test 
or criteria of the executive order 
language is met. 

6. One commentor provided 
suggestions with respect to further 
guidance on assessing wetland/ 
floodplain impacts. This guidance will 
be provided to our Regional 
Environmentalists in future guidance 
memoranda. 

FOR FURTHER INFORMATION CONTACT: 

Special Assistant for the Environment, 
Economic Development Administration, 
Room 7217, Washington, D.C. 20230, 
Telephone: (202)377-4208. 

EDA Program to Implement Executive Orders 
11988, “Floodplain Management", and 11990, 
"Protection of Wetlands’' 

Sections 
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1. Introduction 

A. Purpose 

This Directive establishes the Economic 
Development Administration policy and 
procedures for implementing Executive 
Orders 11988 and 11990. 

B. Scope 

On May 24.1977, the President issued 
Executive Orders 11988 “Floodplain 
Management" and 11990, "Protection of 
Wetlands," (attached as Appendix AJ.These 
Orders direct Federal Agencies to avoid, to 
the extent possible, all actions associated 
with the modification or destruction of 
floodplains and wetlands or actions that may 
increase the risk of loss of life or property 
resulting from flood or storm damage. 

C. Natural Values and Functions of 
Floodplains and Wetlands 

EDA recognizes floodplains and wetlands 
as unique and vital natural resources. Both 
ecological systems, or ecosystems, possess 
many natural values and carry on numerous 
functions that are of great benefit to man. 
Because wetlands frequently lie within the 
margins of the floodplain, the two ecosystems 
share many of these natural values and 
functions. 

Floodplains and wetlands provide valuable 
protective barriers against flooding and storm 
damage by acting as buffers which dissipate 
the energy of flood waters, wave attack and 
storm surge and lessen the effects of storm- 
related erosion along streambanks and 
shorelines. Both areas possess natural 
capabilities to temporarily store and hold 
flood and storm waters and serve to lessen 
the magnitude and intensity of flood and 
storm events. Wetlands, and to a somewhat 
lesser degree, floodplains contribute to 
improve water quality by virtue of their 
abilities to remove and trap suspended solids 
and absorb organic and mineral pollutants 
from the water column. Both areas can 
constitute important aquifer recharge areas 
and as such may be substantial contributors 
to the replenishment of ground water 
supplies. 

Floodplains and wetlands furnish a 
significant portion of the habitat 
requirements for such diverse species of 
wildlife as reptiles, amphibians and 
mammals, including many game species (e.g., 
deer, moose and bear). Additionally, many 
threatened and endangered species depend 
upon these areas for habitat and/or cover. 
Both areas provide open space and constitute 
valuable recreational and aesthetic 
resources. Frequently, these areas are of 
archeologic, historic and cultural significance 
as a result of their early and continued 
habitation and utilization by man. In addition 
to the natural values and functions shared by 
both ecosystems there are several that are 
unique to wetlands. 


Wetlands occupy the transition zone 
between open water or aquatic ecosystems 
and upland or terrestrial ecosystems. This 
unique position provides a continuum of 
environments which furnish essential food 
supplies and provide crucial habitats for 
numerous, diverse organisms. As a result, 
wetlands rank among tho most productive of 
ecosystems. Intertidal wetlands, for example, 
can be up to seven times more productive 
than the best prime agricultural lands. These 
wetlands are vital spawning, nursery and 
feeding areas for many of the economically 
important species of coastal and marine fin 
and shell fishes. Freshwater wetlands 
provide spawning areas and habitat for large 
numbers of non-marine fish, many of which 
are important commercial or game species. In 
addition to fish and shellfish, wetlands 
produce a wide variety of cash crops, some of 
which are important to local and regional 
economies. Products such as timber, 
cranberries, fur and wild rice are examples. 
Additionally, wetlands are the major 
providers of nesting, migrating and winter 
habitat for most species of waterfowl. A 
variety of birds other than water fowl are 
also closely dependent upon wetlands for 
nesting and breeding sites and cover. 

D. Degradation of Natural Values and 
Functions 

The degradation of floodplain and wetland 
natural values and functions contributes 
greatly to the pollution of the Nation s rivers, 
lakes, bays and coasts: diminishes the 
abundance and diversity of wildlife and 
vegetation: increases the costs and hazards 
associated with flooding and coastal storms; 
accelerates erosion along stream banks and 
shorelines and increases the loss of lands 
productive to the economy and important to 
the well-being of the people. Man's continued 
alteration of the presence within the 
floodplain result in property damages in 
excess of three billion dollars annually. The 
accompanying costs of disaster relief and 
rehabilitation often exceed one billion dollars 
annually. These damages continue to occur 
despite substantial expenditures on structural 
flood control methods. Activities which 
debase floodplain and wetland values and 
functions result in increased costs to 
consumers, increased tax burdens on the 
public and a generally lowered quality of life 
for the American people. Wetlands, in 
addition to being highly productive and 
efficient ecosystems, are extremely fragile 
and easily perturbed. The critical balance 
maintained in nature between the water and 
the land and the import and export of 
materials is far too often upset or destroyed 
by the activities of man. Usually, those 
activities which (1) alter the water budgets of 
wetlands. (2) cause quantities of sediment or 
other pollutants to be discharged into 
wetlands in sufficient quantities to choke or 
kill the filtering mechanisms. (3) remove 
materials by dredging or (4) add materials by 
filling result in the destruction of many of the 
important wetland values and functions. 
Estimates indicate that over 40 percent of the 
wetland ecosystems originally present within 
the contiguous 48 States have been destroyed 
as a result of man’s past activities. Today, 
only about 3 Vfe percent of the total land area 
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of the continental United States remains as 
wetlands. 

II. Definitions 

Flood or flooding. A general and temporary 
condition of partial or complete inundation of 
land areas from the overflow of inland and/ 
or tidal waters, and/or the rapid 
accumulation or runoff of surface waters 
from any source. 

• 1 percent chance pood or base flood. A 
flood of a magnitude that occurs once every 
one hundred years on the average. Within 
any one year period there is one chance in 
one hundred of the occurrence of such a 
flood. Most importantly, however, the 
cumulative risk of flooding increases with 
time. Statistically, there is about one chance 
in five that a flood of this magnitude will 
occur within a 20 year period, the length of 
time commonly defined as the useful life of a 
facility. Over a 30 year period, the life of a 
typical mortgage, the probability of such a 
flood occurring increases to greater than one 
chance in four. 

• 0.2 percent chance flood. A flood of a 
magnitude that occurs once every five 
hundred years on the average. (Within any 
one year period there is one chance in 500 of 
the occurrence of such a flood.) As with the 
one percent chance flood, the cumulative risk 
of this flood occurring also increases with 
time. 

Floodway. The channel of a river or other 
watercourse and adjacent land areas that 
must be reserved in an open manner, i.e., 
unconfined or unobstructed either 
horizontally or vertically, to provide for the 
discharge of the base flood. 

Flood fringe. That portion of the floodplain 
outside the floodway (often referred to as 
"floodway fringe"). 

Floodplains. Floodplains are lowland and 
relatively flat areas adjoining inland and 
coastal waters including floodprone areas of 
offshore islands. At a minimum, floodplains 
consist of those areas subject to a one 
percent or greater chance of flooding in any 
given year. The term floodplain shall be 
taken to mean the base floodplain unless the 
action involves a critical action in which case 
the critical action floodplain is the minimum 
floodplain of concern. 

1. Base Floodplain (or 100-year Floodplain) 
The area subject ot inundation from a flood 
of a magnitude that occurs once every one 
hundred years on the average (the flood 
having a 1 percent chance of being equalled 
or exceeded in any given year). 

2. Critical Action Floodplain (or 500year 
Floodplain) The area subject to inundation 
from a flood of a magnitude that occurs once 
every five hundred years on the average (the 
flood having a 0.2 percent chance of being 
equalled or exceeded in any given year). 

Wetlands. Wetlands are those areas which 
are inundated or saturated by surface or 
ground water with a frequency sufficient to 
support, or that under normal hydrologic 
conditions does or would support, a 
prevalence of vegetation or aquatic life 
typically adapted for life in saturated or 
seasonally saturated soil conditions. 

Examples of wetlands include, but are not 
limited to: swamps, fresh and salt water 
marshes, estuaries, bogs, beaches, wet 


meadows, sloughs, potholes, mud flats, river 
overflows, and other similar areas. This 
definition includes those wetland areas 
which are separated from their natural supply 
of water as a result of activities such as the 
construction of structural flood protection 
methods or solid-fill road beds, mineral 
extraction and navigation improvements and 
which would under normal hydrologic 
conditions support a prevalance of vegetation 
or aquatic life typically adapted for life in 
saturated or seasonally saturated soil 
conditions. This definition is intended to be 
consistent with that of the U.S. Fish and 
Wildlife Service in the publication entitled 
Classification of Wetlands and Deep Water 
Habitats of the United States (Cowardin, et 
al., 1977). 

Coastal high hazard area. A coastal high 
hazard area is any low-lying, relatively 
unprotected coastal area subject to flooding 
by wind-driven tides, coastal storms, or 
tsunamis. Examples of such areas include, 
but are not limited to, barrier islands, 
beaches, beach dunes, overwash areas and 
tidal wetlands. 

Action. An action is any form of EDA 
financial assistance including, but not limited 
to. grants, loans, contracts and guarantees 
and all amendments to such forms of 
financial assistance that involve a change in 
project design, scope or location or a change 
in participating private parties. 

Critical action. A critical action is an 
action which, if located or carried out within 
a floodplain, poses a greater than normal risk 
for flood-caused loss of life or property. The 
minimum floodplain of concern for critical 
actions is the 500-year floodplain, i.e., critical 
action floodplain. Critical actions include, but 
are not limited to, actions which create or 
extend the useful life of facilities: 

a. Which produce, use or store highly 
volatile, flammable, explosive, toxic or 
water-reactive materials; 

b. Such as schools, hospitals and nursing 
homes, which are likely to contain occupants 
who may not be sufficiently mobile to avoid 
the loss of life or injury during flood and 
storm events; and 

c. Such as emergency operation centers, or 
data storage centers, which contain records 
or services that may become lost or 
inoperative during flood and storm events. 

Related activities. Related activities are 
those undertakings that are interdependent 
parts of a Federal action. Such undertakings 
are considered interdependent parts 
whenever they either make possible or 
support an action, or are themselves induced 
or supported by an action or related 
activities. Related activities may or may not 
be Federally permitted or assisted. 

Impacts. Impacts are changes in floodplain 
or wetland values and functions caused or 
induced by an action or related activity. 
Impacts are caused whenever these natural 
values and functions are affected as a direct 
result of an action. An action which would 
result in the discharge of polluted storm 
waters into a floodplain or a wetland, for 
example, would directly affect their natural 
values and functions. Construction-related 
activities, such as dredging and filling 
operations within the floodplain or a 
wetland, would be another example of 
impacts caused by an action. 


Impacts may also occur as an indirect 
result of an action whenever the action 
induces or makes possible related activities 
which affect the natural values and functions 
of floodplains or wetlands. Such impacts, 
frequently referred to as indirect or 
secondary effects, occur whenever these 
values and functions are potentially affected, 
either in the short or long term, as a result of 
undertaking an action. 

The following example illustrates this 
concept. The EDA-assisted construction of 
water or sewer line (the "action") not located 
within the floodplain or a wetland would 
impact a nearby floodplain or wetland in 
several ways. First, as a result of ground 
disturbing activities, the action could directly 
affect natural values and functions through 
siltation from soil erosion at the construction 
site. Second, the action could induce or 
support development within the floodplain or 
wetland. Third, the action could induce or 
make possible related activities located 
outside the floodplain or wetland that would 
impact these areas. In either of the latter two 
cases, the indirect result of the EDA action is 
to produce an effect on the natural values 
and functions of a floodplain or a wetland. 

Alternatives. Alternatives are all 
substitutes to the proposed action. 
Alternatives consist of: 

a. Locating the action at a site that either 
eliminates or minimizes the impact on 
floodplain and wetland values and functions 
(alternative sites); 

b. Utilizing other actions, plans, designs or 
concepts with similar economic development 
objectives that either eliminate or minimize 
the impact on floodplain and wetland values 
and functions (alternative actions); 

c. Taking no action (no action alternative). 

The following example illustrates these 

concepts. Alternatives to the expansion of a 
port facility into a wetland area could be (1) 
relocation of the proposed expansion outside 
the wetland, (2) redesign of or scaling down 
the proposed expansion to eliminate that 
portion or portions which impact the 
wetlands, (3) redesign or reorientation of the 
exising facility to accommodate more 
berthing space without requiring any 
expansion, or (4) rehabilitation or 
modernization of the new equipment to 
handle containerized cargo and eliminate the 
need for expansion. Additionally, dissimilar 
actions with similar economic development 
objectives such as the construction of an 
industrial park or a downtown convention 
center are alternatives. Finally, the 
possibility of taking no action is also an 
alternative. 

Minimize. Minimize means to reduce to the 
smallest amount or degree practicable. 

Mitigation measures. Mitigation measures 
are all steps necessary to minimize the 
impacts of the proposed action on a 
floodplain or wetland, including those steps 
necessary to preserve and. wherever 
practicable, restore natural values and 
functions. Examples of mitigation measures 
include, but are not limited to. (a) requiring 
an adequate soil erosion/sedimentation plan 
to control runoff during land disturbing 
activities associated with an action, (b) the 
collection and treatment of runoff resulting 
from an action prior to its discharge into the 
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floodplain or a wetland, (c) the establishment 
of vegetative buffer zones between the site of 
a proposed action and adjacent floodplains 
or wetlands, (d) the dedication of sites as 
permanent natural areas, or (e) floodplain or 
wetland habitat restoration. 

Practicable. Practicable means capable of 
attainment within the confines of relevant 
constraints. The test of practicability, 
therefore, depends upon the particulars of the 
situation under consideration and those 
constraints imposed by environmental, 
economic, legal and technological 
parameters. This test, however, is not limited 
by the temporary unavailability of sufficient 
financial resources to implement either 
alternatives to a proposed action or those 
mitigation measures necessary to minimize 
its impacts. That is. alternatives or mitigation 
measures shall not be rejected as 
“impracticable’’ solely on the basis of 
increased costs associated with an 
undertaking. Rather, the Agency recognizes 
that the preservation and protection of 
floodplains and wetlands will make some 
actions more expensive. EDA shall make 
every effort to assist potential applicants in 
their search for the additional resources 
necessary to eliminate or minimize impacts 
on floodplains and wetlands. 

The following example illustrates the 
concept embodied in the term “practicable.” 
The proposed action m its example is the 
construction of a combination port facility 
and industrial park located in a coastal 
community which would, if constructed as 
proposed, impact both floodplain and 
wetland values and functions. Some possible 
alternatives to this proposal are: (1) renovate 
and modernize an existing nearby port 
facility; (2) locate the docking and cargo 
handling facility in the floodplain but position 
the warehousing and industrial park facilities 
on an upland site. The facilities would be 
linked together by a transportation corridor 
elevated on stills across the floodplain; (3) 
construct the facility within the floodplain 
but elevate it on stilts above the level of the 
base of critical action floodplain, as 
appropriate, and protect the wetland areas by 
establishing wide buffer areas adjacent to the 
facility and placing the wetlands in public 
ownership as a nature preserve; (4) locate the 
entire facility offshore as a “floating” 
industrial park linked to a terminal facility on 
an upland site by a transportation corridor 
elevated on stilts across the floodplain; f5) 
build a different type of economic 
development project that will not impact 
floodplain or wetland values and functions; 
and (6) take no action. 

In all cases, the alternatives listed above 
are technologically feasible. For the sake of 
this example, let us establish that title to the 
lands required to establish suitable buffer 
areas and the nature preserve necessary to 
carry out alternative 3 have been in litigation 
for several years and that no resolution of the 
issues is expected in the foreseeable future. 
Also, let us assume the cost of constructing 
alternative 4 is on the order of 10 times that 
of the next moat expensive alternative and 
the economic analysis indicates that such a 
facility could not operate profitably at rates 
competitive with other similar facilities in 
that area. Further, let us suppose that there is 


a great deal of public opposition to the 
proposed action on environmental grounds, 
and EDA’s initial assessment indicates that 
serious environmental problems exist with 
respect to the proposal. We shall also assume 
that alternative 1 is more costly to implement 
than alternative 2 but that both alternatives 
could be constructed and operated profitably 
at rates competitive with other similar 
facilities. Finally, assume that it has been 
established that there is no clear overriding 
economic benefit of this proposal relative to 
other dissimilar proposals which do not 
impact floodplain or wetland values and 
functions. 

in this example, then, we can choose the 
practicable alternatives based on the 
assumed constraints given above. Alternative * 
4 can clearly be rejected on economic 
grounds since it is both very expensive to 
construct and would not generate sufficient 
revenue to be profitable. Similarly, 
alternative 3 can be rejected due to legal 
constraints that render it unattainable within 
any reasonable time frame. Since there are 
no constraints imposed by environmental, 
economic. legal or technological factors on 
alternatives 1. 2. 5. or 6, these are the 
practicable alternatives to the proposed 
action. The proposed action in this example 
would be rejected from consideration since 
environmental constraints render it 
undesirable and practicable alternatives to 
the proposal exist. 

It is important to note that neither 
alternative 1 nor 2 can be rejected as a 
practicable alternative on the basis that the 
initial cost exceeds that of the proposed 
action. Since either facility could operate 
profitably, the increased cost is not a relevant 
consideration and is insufficient grounds for 
the rejection of either from consideration. 
Similarly, the fact that the costs associated 
# with alternative 1 exceed that of alternative 2 
is irrelevant to its consideration as a 
practicable alternative. 

Structural flood protection methods. 
Structural flood protection methods are those 
physical measures utilized to modify the 
natural hydrologic response of a waterbody 
to flood and storm events. Such measures are 
employed to protect human life and property 
and to enhance the value of the floodplain for 
human use and habitation. Structural 
methods are intended to: (a) confine flood 
waters to the waterbody and to inhibit their 
entry into adjacent low-lying areas; (b) speed 
up or redirect the discharge of flood and 
storm waters; or (c) drain and fib in low-lying 
areas. Examples of structural flood protection 
methods include, but are not limited to. 
damming, diking, leveeing, dredging, 
channelizing, constructing sea walls, draining 
and/or filling low-lying areas, elevating 
structures in flood prone areas on fill, and 
constructing conduits to rapidly remove 
storm waters. 

Nonstructural flood protection methods. 
Nonstructurai flood protection methods are 
those measures that either eliminate or 
reduce the need for structural alteration of 
waterbodies or their associated floodplains 
and wetlands. Nonstructurai methods are 
intended to preserve, restore or imitate 
natural hydrologic conditions. Such methods 
may be either physical or managerial in 


character. Nonstructurai flood protection 
methods are measures which: 

a. Control the uses and occupancy of 
floodplains and wetlands, e.g.. floodplain 
zoning, subdivision regulation; 

b. Preserve floodplain and wetland values 
and functions through public ownership, e.g., 
fee title, easements, development rights; 

c. Restore the natural values and functions 
of floodplains and wetlands, e.g.. move 
existing structures out of the floodplains; 

d. Delay or reduce the amount of runoff 
from paved surfaces and roofed structures 
discharged into a floodway. e.g.. construction 
of detention basins, use of flow restricting 
barriers on roofs; 

e. Maintain natural rates of infiltration in 
developed or developing areas, e.g., 
construction of seepage or recharge basins, 
minimization of paved areas; 

f. Protect streambanks and shorelines with 
vegetative and other natural cover, e.g., use 
of aquatic and water lovmg woody plants; 

g. Restore and preserve floodplain and 
wetland values and functions and protect life 
and property through regulation, e.g., flood¬ 
proofing building codes which require all 
structures and installations to be elevated on 
stilts above the level of the base flood. 

h. Control soil erosion and sedimentation, 
e.g.. construction of sediment basins, 
stabilization of exposed 9oils with sod, 
minimization of exposed soil. 

Emergency flood protection methods. 
Emergency flood protection methods are 
those measures employed to protect human 
life and. to a limited extent, portable property 
during flood and storm events. Such 
measures are normally applied to existing 
facilities located in flood prone areas as a 
means of protection for the occupants. Flood 
forecasting, flood warning systems, 
temporary flood evacuation and other 
emergency planning activities are examples. 

Preserve. Preserve means to prevent 
alterations to natural conditions and to 
maintain the values and functions which 
operate on floodplains or wetlands in their 
natural states. 

Restore. Restore mean9 to re-establish a 
setting or environment in which the natural 
values and functions of the floodplain or 
wetland can operate. 

III. Policy 

Effective immediately, it shall be the policy 
of EDA to: 

• Avoid, to the extent practicable, the long 
and short term impacts associated with the 
modification and occupancy of floodplains 
and wetlands: 

• Avoid, to the extent practicable, direct 
and indirect impacts on floodplain and 
wetland values and functions; 

• Promote the use of non-structural flood 
protection methods to reduce the risk of flood 
loss: 

• Minimize the impact of floods on human 
health, safety and welfare; 

• Restpre and preserve the natural and 
beneficial values and functions of floodplains 
and wetlands; 

• Provide the public with early and 
continued opportunity for involvement in the 
decision making process concerning flood 
plains and wetlands; and 
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• Incorporate the Unified National Program 
for Floodplain Management into its decision¬ 
making process. 

In carrying out this policy, EDA shall not 
participate, either partially or wholly, in any 
action that would impact a floodplain or 
wetland unless the Agency determines that 
no practicable alternative exists to the action. 
In its search for practicable alternatives, the 
Agency shall give primary emphasis to 
locating actions outside the floodplain or a 
wetland. The Agency shall explicitly consider 
the no action alternative before arriving at a 
decision that no practicable alternative exists 
to impacting a floodplain or a wetland. 

Where the no action alternative is rejected 
and no practicable alternative exists. EDA 
shall require the formulation and 
consideration of non-structural flood 
protection methods as mitigation measures. 
Priority is given to non-structural methods 
because of their ability to meet the twin goals 
of the Executive Orders, protection of human 
health and safety and preservation of the 
natural values and functions of floodplains 
and wetlands. However, structural solutions 
will be considered when no practicable, non- 
structural mitigation methods exist. 

Prior to authorizing any application for 
assistance. EDA shaU insure that the 
proposed action is the practicable alternative 
which minimizes impacts on the natural 
values and functions of floodplains and 
wetlands and that all practicable mitigation 
measures are incorporated into the action 
which (a) minimize the risk of loss of life and 
property due to flood and storm damage and 
(b) minimize the impacts on floodplain and 
wetland values and functions. 

Whenever EDA participates in an action 
that impacts floodplain or wetland values 
and functions, it shall continuously monitor 
the action to ensure that the action and its 
mitigation measures are carried out in 
accordance with the Agency’s findings and 
recommendations. Any action which fails to 
adhere to the design, scope, location and 
purpose of the action and to the requirements 
of the mitigation measures shall be subject to 
termination for cause. 

Whenever an action cannot be practically 
located except in proximity to a water body, 
EDA shall require the potential applicant to 
locate the proposed action within the 
floodplain in such a manner so as to not 
impact a wetland. That is, it shall be EDA’s 
policy to remove such proposed actions from 
within wetland areas, whenever practicable, 
and place them within the floodplain. 

Prior to the authorization of any 
application for assistance to which the 
procedures contained herein apply, EDA 
shall make a separate set of findings for both 
floodplains and wetlands as contained in 
Section VII of these procedures. The Regional 
Director shall ensure that no application for 
assistance is authorized until these 
procedures have been fully carried out and 
he or she has made the required formal 
findings. 

The selection of practicable alternatives by 
EDA shall take into account environmental, 
technical, economic and legal considerations 
and shall be a continuous process. That is, as 
alternatives are identified in carrying out the 
procedures contained herein. EDA shall 


identify each as practicable or impracticable. 
In conducting its analysis of the economic 
considerations related to the various 
alternatives that may be proposed. EDA shall 
follow the guidance provided by the Water 
Resources Council's Principles and 
Standards. The lack of sufficient financial 
resources shall not preclude the identification 
of alternatives or mitigation measures. 
Further, the temporary unavailability of 
sufficient financial resources shall not limit 
the consideration or implementation of either 
practicable alternatives to a proposed action 
or those practicable mitigation measures 
necessary to minimize impacts of the 
proposed action. Rather, in such instances, 
the Agency shall make every effort to assist 
potential applicants in their search for the 
required financial resources. If the necessary 
resources are unavailable, the proposed 
action shall be restructed to fit the existing 
resources and to avoid, to the extent 
practicable, impacts on wetland and 
floodplain values and functions. If such a 
restructuring is not possible, EDA shall 
consider the proposal not “ripe” for 
assistance and return the proposal to the 
prospective applicant. 

Since many actions affecting either 
floodplains or wetlands have demonstrated 
significant effects on the quality of the human 
environment, consideration of such proposed 
actions will often necessitate the preparation 
of an Environmental Impact Statement under 
Section 102(2)(C) of NEPA. 

IV. Role of the Special Assistant for the 
Environment 

The general responsibilities of the Special 
Assistant for the Environment, hereafter 
called the Special Assistant shall be to: 

A. Serve as the principal advisor to the 
Assistant Secretary in implementing the 
duties and responsibilities required by 
Executive Orders 11988 and 11990. 

B. Develop Agency procedures for 
compliance with Executive Orders 11988 and 
11990. 

C. Review, as necessary, the Agency’s 
activities and program involvements with 
respect to Executive Orders 11988 and 11990. 

D. Mediate all disputes, those within the 
Agency as well as those arising from outside 
sources, concerning findings made under 
Executive Orders 11988 and 11990. 

E. Provide policy guidance and training for 
the Regional Office staff in carrying out its 
responsibilities under the procedures 
contained herein. 

F. Provide, whenever requested, technical 
assistance on a project by project basis to the 
Regional Environmentalist in order to 
adequately implement these procedures. 

G. Monitor and audit the Agency’s actions 
to ensure that the requirements of the 
Executive Orders are met. 

H. Coordinate the Agency's 
implementation of this Directive with other 
Federal agencies having jurisdiction over or 
expertise in this area, as well as with the 
environmental programs of local, State and 
Federal agencies which become involved 
with EDA projects. 

I. Recommend approval, disapproval, or 
modification by the Assistant Secretary for 
centralized projects. 


V. Role of the Regional Environmentalist 

The general responsibilities of the Regional 
Environmentalist shall be to: 

A. Implement and carry out the duties and 
procedures required under the Authority of 
Executive Orders 11988 and 11990. 

B. Solicit, whenever necessary, the expert 
advice and assistance of other professional 
staff members within the Regional Office in 
order to adequately implement these 
procedures. 

C. Provide training to Regional Office staff, 
including EDRs on the requirements imposed 
by these procedures. 

D. Monitor those actions approved by the 
Regional Office for compliance with this 
Directive and the Executive Orders 11988 and 
11990. 

VI. Processing Procedures 

The processing procedures contained in 
subsections A throught D shall apply to all 
Public Works grants and loans and Title IX 
Implementation grants. Additionally, these 
procedures shall apply to all Title IX 
Development grants, Technical Assistance 
and Research grants and contracts that have 
the potential to produce physical effects and 
to all Business Development actions except 
financial assistance provided solely for the 
purpose of (a) working capital or (b) 
purchasing machinery, equipment, furniture 
or fixtures that will be utilized totally within 
the confines of existing structures and that 
does not. or will not, create a change in either 
the types or amounts of waste produced by 
the facility (e.g., changing the nature of the 
product produced or the production process 
often creates a corresponding change in 
waste production). This exception does not 
apply to those proposed actions that involve 
improvements which exceed 50 percent of the 
pre-improvement market value of the 
structure or facility. 

The processing procedures contained in 
subsections A through C and subsection E 
shall apply to those excepted Business 
Development actions. Procedures pertaining 
to all other forms of EDA assistance, such as 
Planning grants, are contained in Section IX 
of this Directive. 

A. General Applicability to EDA Actions 

The following procedures shall be effective 
immediately and apply to all proposed 
actions as specified in Section X. There is, 
however, one exemption provided for by 
Executive Order 11990, “Protection of 
Wetlands.” This exemption is not provided 
for in Executive Order 11988, “Floodplain 
Management” and, consequently, the 
exemption applies only to actions affecting 
wetlands not located with floodplains. Since 
there are few wetlands in this category, this 
exemption is extremely limited. 

The following proposed actions that impact 
wetlands not located within the floodplain 
are exempt from these procedures: (a) 
Federally assisted or permitted projects 
under construction prior to the effective date 
of this policy, or (b) projects for which a 
Federal draft or final Environmental Impact 
Statement (E1S) which adequately analyzes 
the EDA action has been filed prior to 
October 1,1977. Those actions impacting a 
wetland where the EIS only generally covers 
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the proposed action, is devoted largely to 
related activities, or that treat the project 
area or program without specific analysis of 
the proposed action are not exempt from this 
policy. Adequate documentation (e.g.. a copy 
of the E1S) shall be included in the official 
project file and as part of the Environmental 
File for every action declared exempt from 
this policy under these criteria. 

B. Responsibilities of Economic Development 
Represen tati ves (ED/is) 

The EDR shall be responsible for informing 
all prospective applicants of EDA’s policy 
with respect to actions affecting floodplain 
and wetland values and functions. EDRs shall 
encourage prospective applicants to avoid all 
actions which could potentially affect these 
natural values and functions. The EDR shall 
direct all prospective applicants to determine 
the location of the floodplain in relation to 
the proposed action and its area of impact 
using the Water Resources Council 
“Guidance for Determining a Floodplain 
Location” (see 42 FR 190, pp. 52590-52598. 
Sept. 30.1977 and Appendix B). Whenever a 
prospective applicant is unsure of the 
potential of the proposed action to impact a 
wetland, the EDR shall additionally direct the 
prospective applicant to contact the Regional 
Environmentalist for assistance. 

If this information indicates that the 
prospective applicant has under 
consideration an action which has the 
potential to impact either a floodplain or a 
wetland area, or if the prospective applicant 
or EDR is unsure as to whether either of these 
aTeas could be impacted by the proposed 
action, the EDR shall inform the Regional 
Environmentalist of the proposal as soon as 
possible. The EDR shall also direct the 
prospective applicant to submit the materials 
listed in the first paragraph of subsection C 
(below) as early in the planning process as 
possible, but in any case no later than the 
submission of the Early Information Systems 
Profile. Form HOOT, or any other pre- 
application materials submitted for Agency 
consideration. It shall be the responsibility of 
the EDR to inform all prospective applicants 
that the procedures contained therein must 
be completed prior to the authorization of 
their application for EDA assistance. 

The EDR shall note, also, the effect of the 
proposed action on floodplains and wetlands 
in the EDR Assessment and relay this 
Assessment to the Regional Environmentalist 
as early as possible but in no case later than 
the submission of the EDA Profile or other 
pre-application materials. 

C. Responsibilities of the Prospective 
Applicant 

EDA expects each prospective applicant to 
avoid, whenever practicable, all actions that 
have the potential to impact floodplain or 
wetland values and functions. For every 
proposed action submitted, the prospective 
applicant will be required to provide the 
following information directly to EDA: (1) all 
appropriate floodplain maps and related data 
in accordance with the Water Resources 
Council's "Guidance for Floodplain 
Management" (42 FR 190, p. 52590—52598); 

(2) a 15 minute series [7Vt minute series if 
available) USGS topographic map with the 


project area clearly delineated; (3) site 
photographs: and (4) whenever possible, 
aerial photographs of the site and 
surrounding areas. 

In addition, for all proposed actions that 
could impact a floodplain or wetland, upon 
request by the Regional Office, the 
prospective applicant shall provide the 
following information directly to the 
Agency’s Regional Environmentalist 

1. Identification of the economic 
development objectives to be derived from 
the proposed action. 

2. Identification of the alternative actions, 
plans, concepts, designs and locations to the 
proposed action which have been considered 

•in meeting the objective in (1) above and thq 
reasons for rejecting each alternative. 

3. Complete information on the proposed 
action and surrounding area. This shall 
include, at a minimum, any previous 
environmental analysis done for the 
proposed site of the proposed action, a copy 
of the land use documents (zoning maps, 
master plans, etc.) which relate to the area, 
the engineering plans for the proposed action 
and a specific, detailed project description. 

Prospective applicants shall ensure that all 
required materials are adequate and 
complete and are submitted directly to the 
Regional Environmentalist as soon as 
possible. Incomplete materials or delayed 
submittals may seriously jeopardize 
consideration of a proposed action by EDA. 

Projects which would impact floodplain or 
wetland values and functions shall require 
completion of the environmental analysis of 
the proposal and its alternatives prior to the 
authorization of the application for EDA 
assistance. To ensure that this process is 
completed quickly and efficiently, the 
applicant shall be required to cooperate fully 
in the submission of the material noted above 
and other related information as required by 
the Agency in carrying out these procedures. 
Applicants shall be required to also provide 
public notification and fully cooperute in 
holding public information meetings as 
described herein. 

D. Responsibilities of the Regional Office 

As part of the Agency’s initial review of all 
proposed actions to which the procedures 
contained herein apply, the Regional 
Environmentalist 9hall be provided a copy of 
all related pre-application materials. It shall 
be the responsibility of the program office to 
ensure that the Regional Environmentalist 
receives a copy of these materials along with 
the appropriate floodplain maps and 
associated data, topographic maps and 
photographs as specified in the first 
paragraph of subsection C (above). 

1 . Examination of Pre-application 
Materials. The Regional Environmentalist 
shall examine every proposed action to 
determine whether the appropriate floodplain 
maps and associated data, topographic maps 
and photographs as specified previously have 
been included in pre-application materials 
and are sufficient for making a determination 
of the potential to impact floodplain and 
wetland values and functions. If the Regional 
Environmentalist determines that the 
information presented by the prospective 
applicant is insufficient for a preliminary 


review of the proposed action, he shall note 
the deficiencies and return the pre- 
application materials to the program office. In 
addition, for all proposed actions that have 
the potential to impact a floodplain or 
wetland or where the impact on such areas is 
uncertain and the proposed action appears to 
have sufficient economic development 
benefits to warrant further Agency 
consideration, the program office shall notify 
the prospective applicant to submit the 
information specified in the second 
paragraph of subsection C above. It shall be 
the responsibility of the program office to 
ensure that the necessary materials are 
obtained. Only when the Regional 
Environmentalist determines that the 
materials supplied by the prospective 
applicant are sufficient and complete 9hall 
he/she undertake a review of the proposed 
action in order to assess its potential to 
impact floodplain or wetland natural values 
and functions. 

2. Assessment of Floodplain Impact, a. 
Determine if it is a critical action. —If the 
proposed action is a critical action, the 
minimum area of concern becomes the 
critical floodplain; if not, the base floodplain 
is the minimum area of concern. 

b. Determine if any portion of the proposed 
action or related activities lies within the 
floodplain. In making this determination, the 
Regional Environmentalist shall consult with 
the EDA Engineering staff and the following 
two pamphlets: HUD-FLA-149, "How to Read 
Flood Hazard Boundary Maps" and HUD- 
F1A-252, "How to Read a Flood Insurance 
Rate Map". In those instances where HUD 
maps have not been published, the Regional 
Environmentalist shall follow the procedures 
established by the WRC (see also Appendix 
A). 

c. Determine the potential to impact 
floodplain values and functions. If, on the 
basis of the HUD maps or the information 
gathered by following the procedures 
established by the WRC, any portion of the 
proposed action or related activities lies 
within the floodplain, the proposal will 
impact a floodplain and the procedures 
established by this Directive shall apply . The 
only exception to this statement is when the 
Regional Environmentalist determines that 
the locational impact is minor to the extent 

■ that floodplain values and functions, as 
further discussed below, are not affected. 

If no portion of the proposed action or 
related activities lies within the floodplain, 
the proposal and any related activities shall 
be examined for the potential to impact 
floodplain values and functions. Some key 
quetions in making this determination are: 

(i) Will the proposed action or related 
activities discharge, or cause to be 
discharged, any substances or materials into 
the floodplain? 

(ii) Wiiyiydrologic flow rates within the 
floodplain be affected? That is. will there be 
increases or decreases in flow velocities; 
elimination of peak hydrologic flows: or 
alterations in the normal seasonal patterns of 
flow resulting from the proposed action or 
related activity? 

(iii) Will the water level within the 
floodplain be affected? That is. will the water 
level increase or decrease; or will the normal 
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seasonal pattern of water level functions be 
altered as a result of the action or related 
activities? 

(iv) Does the proposed action or related 
activity have the potential to make possible 
future developments which could impact 
floodplain values and functions? 

(v) Will the proposed action affect an 
aquifer recharge area? That is, will the 
proposed action reduce the rate of infiltration 
(e g., by covering the area with impervious 
surfaces) or create the potential for 
contamination of the aquifer (e.g.. discharge 
of polluted runoff from parking lots into an 
aquifer recharge area). 

(vi) Will potentially hazardous materials or 
substances be stored in or near the floodplain 
that could effect the natural values and 
functions should an accidental release occur? 

3. Assessment of Wetland Impact. In order 
to adequately determine the potential to 
impact the natural values and functions of a 
wetland, the Regional Environmentalist shall 
review the data, maps and photographs 
submitted by the prospective applicant in 
order to determine the proposed action's 
potential to impact wetlands. Where this 
information is insufficient for this review, the 
Regional Environmentalist shall return these 
materials to the program office and stop his 
review until this information has been 
submitted directly to him by the prospective 
applicant. 

Additionally, the Regional 
Fnvironmentalist shall consult the 
publication Existing State and Local 
Wetlands Surveys 1965-1975 and the 
appropriate Regional Coordinator. National 
Wetlands Inventory, U.S. Fish and Wildlife 
Service (USFWS) to determine if a wetlands 
survey for the project area has been 
conducted (see Appendix C for further 
guidance). If a survey has been conducted for 
the project area, the Regional 
Fnvironmentalist shall obtain a copy of the 
survey for use in determining the impact of 
the proposed action on wetland values and 
functions. 

As the National Wetlands Inventory is 
completed by the USFWS, the Special 
Assistant shall obtain and make available 
copies of the Inventory for the Regional 
Environmentalist’s use. 

a. No potential exists of impacting 
floodplain values and functions. Where the 
preceding review indicates that there is no 
potential to impact floodplains this will, in 
many cases, indicate that there will be no 
potential to impact wetlands, since most 
wetlands are located within the floodplain. 
The Regional Environmentalist is cautioned, 
however, that instances may arise where a 
floodplain will not be Impacted but a 
proposed action or related activity could 
impact a wetland. For those cases where a 
wetland is likely to be impacted despite the 
fact that no floodplain is involved (e.g., 
mountain meadows, potholes, etc.), the 
Regional Environmentalist shall follow the 
steps outlined in (c) below. 

b. Potential of impacts to floodplain values 
and functions. Where the previous review 
indicates that there is a potential to impact 
floodplains, the Regional Environmentalist 
shall review the materials cited in subsection 
D.3. above in order to determine the potential 
to impact wetlands. 


c. Determine the potential to impact 
wetland values and functions. If on the basis 
of the Regional Environmentalist’s 
examination of materials supplied by the 
prospective applicant or as a result of 
information contained in a National. State or 
local wetlands survey or inventory, any 
portion of the proposed activity or related 
activities lies within a wetland, the proposal 
will impact a wetland and the procedures 
established by this Directive shall apply. 

If no portion of the proposed action or 
related activities lies within a wetland, the 
proposal and all related activities shall be 
examined for their potential to impact a 
wetland. The same key questions indicated in 
D2c, i—vi of this Directive shall be examined 
in making this determination. 

4. Potential to Impact Natural Values and 
Functions Determination, a. No potential to 
impact either floodplain or wetland values 
and functions. —Whenever a proposed action 
is judged by the Regional Environmentalist to 
have no potential to impact either a 
floodplain or a wetland, he shall inform the 
Regional Director that his review under these 
procedures is complete and recommend that 
the appropriate findings contained in Section 
VII be made. Once these findings have been 
made by the Regional Director and 
documented for the Environmental file, the 
requirements imposed by this Directive are 
complete. 

b. Potential to impact floodplains (or 
wetlands) values and functions. In those 
cases where a determination has been made 
that there is a potential to impact either 
floodplain or wetland values and functions, 
the Regional Environmentalist shall: 

(i) Inform the Regional Director of this 
determination and the necessity to comply 
with the directives established by Executive 
Orders 11988 and 11990 and this Directive. 

(ii) Reemphasize to the potential applicant 
EDA'8 policy and procedures regarding 
projects which impact floodplains and/or 
wetlands and the prospective applicant’s 
responsibilities thereunder. 

(iii) Consult with all Federal. State and 
local Agencies with environmental expertise 
In or jurisdiction over the proposed action or 
Its impacts. In order to fully accomplish this 
consultation process, insure that the 
prospective applicant has provided copies of 
all pre-application materials to the State and 
Areawide Clearinghouses for their review. 

(iv) Consult with all public and private 
parties with an environmental interest in the 
proposed action or its effects on floodplains 
or wetlands. 

The purpose of the consultation specified 
in (iil) and (iv) are to assist the Regional 
Environmentalist in learning more about the 
magnitude of the potential impacts to 
floodplain and wetland values and functions 
and the nature of the resource involved, as 
well as possible alternatives to the proposed 
action. Such consultations shall be 
documented and become part of the 
Environmental File. 

c. Regional Director Does Not Concur With 
Determination Made Under This Section. The 
Regional Director shall be responsible for 
making the final decision on whether or not a 
project has the potential to impact a 
floodplain or wetland. It is expected that 


where there is substantial controversy, the 
Regional Director will consult with the 
Deputy Assistant Secretary for Economic 
Development. 

5. Floodplain and/or Wetland Impact: 
Initial Review, a. Pre-application 
conference. —For every proposed action that 
the Regional Environmentalist determines 
has the potential to impact either floodplain 
or wetland values and functions and that the 
Agency wishes to consider further, the 
Regional Office shall hold a pre-application 
conference, but only after the Regional 
Environmentalist has completed the 
preceding procedures. 

One major purpose of the pre-application 
conference is to initiate the Agency’s process 
of identifying and evaluating practicable 
alternatives to impacting a floodplain or 
wetland (or both). Alternatives to be 
considered include, but are not limited to: 
carrying out the proposed action at a location 
that would nol impact a floodplain or 
wetland (alternative sites); other means or 
methods which accomplish a similar 
economic development objective (alternative 
actions); and not undertaking an action (no 
action alternative). 

For all proposed actions that will be 
physically located within a floodplain or a 
wetland, special emphasis will be given to 
the search for alternative sites that would 
remove the proposal from the areas. 

b. Review and materials. If, as a result of 
the pre-application conference, one or more 
practicable alternatives to the proposed 
action with lesser impacts are identified, the 
pre-application materials shall be returned to 
the prospective applicant for restructuring. 
However, if the proposal’s objectives the 
prospective applicant's examination of 
alternatives appear reasonable; the 
prospective applicant demonstrates adequate 
consideration of EDA’s policy as established 
by this Directive; ond the Regional 
Environmentalist has identified no other 
practicable alternatives to the proposal, the 
Regional Office may continue its review in 
accordance with this Directive. If the 
proposal fails any of these tests, the pre¬ 
application materials shall be returned to the 
prospective applicant. 

c. Finding of no impacts on wetlands or 
floodplains values and functions. Where, 
either as a result of the pre-application 
conference or as a result of the restructuring 
of the proposed action and the receipt of pre¬ 
application materials modified accordingly, 
the Regional Environmentalist determines 
that the proposed action has no potential to 
impact either floodplains or wetlands, he 
shall inform the Regional Director that his 
review under these procedures is complete. 
He shall also recommend to the Regional 
Director that the appropriate findings as 
specified in Section VIII should be made. 
Once these findings have been made and 
documented for the Environmental file, the 
requirements imposed by this Directive and 
Executive Orders 11988 and 11990 are 
complete. 

d. Finding of impacts on either floodplains 
or wetlands. Where, as a result of the pre- 
application conference, the Agency believes 
that the proposed action may be the practical 
alternative which minimizes impacts to 
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floodplains and wetlands, the Regional Office 
shall: 

(i) Inform the prospective applicant that 
until the procedures contained herein are 
complete and the findings required by the 
Executive Orders are made, the Agency 
cannot authorize an application. 

(ii) Notify the Special Assistant, in writing, 
of the intent of the Regional Office to 
continue its review of the proposed action. 

(iii) Carry out the remaining procedures 
contained in this Directive. 

6. Floodplain and/or Wetland Impact: 
Analysis of Impacts. a. Public Notification 
Requirement .—The Regional 
Environmentalist shall require the 
prospective applicant to publish a notice to 
the effect that EDA is considering assistance 
for the proposed action. This notice shall be 
published in the newspaper of greatest 
circulation in the vicinity of the proposed 
action and in any local or community- 
oriented newspapers within the proposed 
action s area of impact. This notice shall 
appear for at least three consecutive days 
and shall include a physical description of 
the location of the proposed action and the 
surrounding area (to include a map when 
necessary for clarification), the nature and 
extent of proposed action and the name, 
address, and phone number of the Regional 
Environmentalist. The prospective applicant 
shall send a copy of this notice to the 
appropriate State and Areawide 
Clearinghouses and to all parties expressing 
an interest in the proposed action or those 
parties that the Regional Environmentalist 
has indentified to be so notified. The 
prospective applicant shall provide EDA with 
a copy of this notice, the dates the notice was 
published and a list of all parties receiving an 
individual notice. EDA shall allow at least 30 
days from the last date of publication for 
receipt of comments. 

b. Private Party Notification Requirements t 
For ail Business Development actions or 
amendments to such actions in which a 
change in the participating private party or 
parties is involved, it shall be the 
responsibility of the Regional Director or. In 
the case of centralized projects, the Director 
of Business Development in coordination 
with the Special Assistant, to inform all 
private parties participating in the 
transaction (e g., financial institutions) of the 
hazards of conducting activities within the 
floodplain (see Exhibit A for example letter). 

c. Assessment of Impacts. The Regional 
Environmentalist shall analyze the probable 
impacts of the proposed action and its 
alternatives on the natural values and 
functions of floodplains and/or wetlands. 
This analysis shall include an examination of 
impacts on the: 

(i) Public health and safety; including the 
effects of the proposed action on: water 
supplies, both the quantitative and 
qualitative aspects; ground water recharge 
capability, water pollution, including siltation 
and sedimentation effects; and flooding and 
storm hazards. In evaluating the effects of the 
proposal on flooding and storm hazards the 
following factors shall be considered: 

Is the proposed action located in the 
floodway portion of a riverine floodplain, or a 
coastal high hazard area? 


Is the proposed action in a flood-fringe 
area such as the backwater areas of a coastal 
floodplain? 

Is the flood hazard aggravated by the 
presence of, or potential for, destructive 
velocity flows, flood-related erosion, 
subsidence or sinkholes, or other special 
problems? 

Is there a combination of flood sources 
present which may flood simultaneously in 
the area (e.g., river and ocean, or shallow 
overland runoff and river, etc.)? 

(ii) Preservation of natural systems; 
including the effect of the proposed action on: 
maintenance of species and habitat diversity 
and stability; maintenance of long term 
ecosystem productivity; and protection of 
flora and fauna indigenous to floodplains and 
wetlands. In conducting this assessment, the 
Regional Environmentalist shall, at a 
minimum, consider whether the proposed 
action or related activities could result in: 

Direct removal of vegetation; 

Direct removal of topsoil; 

Habitat destruction by dumping or filling, 
i.e„ landfill from construction activities, 
dumping of dredge spoil, leveeing, etc.; 

Habitat destruction by digging; i.e.. 
ditching, mining, etc.; 

Habitat modification through alternation of 
water levels; i.e., modification of the water 
edge habitat by raising or lowering water 
levels or alteration of normal seasonal 
patterns of water level fluctuation; 
modification of flow rates either by 
increasing or decreasing velocity of flow or 
by alteration of normal seasonal pattern of 
flow, or modification of the soil water table; 

Habitat modification resulting from: 
erosion and loss of nutrients; chemical 
modification through leaching, spillage, motor 
vehicle or industrial sources; or introduction 
of exotic vegetation; 

Limitation on species mobility. i.e., 
inhibiting upstream migration or downstream 
drift; 

(iii) Public welfare: including the effects on 
historic and cultural resources; land use 
patterns: aesthetics; and existing or future 
uses in the public interest such as recreation, 
education and scientific uses and the extent 
that the proposed action interferes with such 
uses or potential uses; 

(iv) Cultivated resource values; the effects 
on agriculture, aquaculture and forestry; and - 

(v) Cumulative impacts resulting from other 
actions or related activities under 
consideration, planned or underway. 

In conducting this assessment, the Regional 
Environmentalist should consult the 
reference works cited in Appendix D. 

7. Floodplain or Wetland Impact EIS 
Requirement, a. Determination of Significant 
Actions .— One purpose of the analysis 
undertaken in the preceding subsection is to 
determine the significance of the proposed 
action and any identified practicable 
alternatives relative to Section 1Q2(2)(C) of 
the National Environmental Policy Act 
(NEPA). Because several floodplain and 
wetland values and functions are of critical 
importance to man and since these areas are 
often extremely sensitive to man-induced 
disturbances, an Environmental impact 
Statement (EIS) shall be prepared for a 
proposed action whenever. 


(i) The public health and safety are 
identifiably affected. That is. whenever the 
proposed action may potentially result in a 
change in stream classification or affect any 
standards promulgated under the Safe 
Drinking Water Act (42 USC 300 f-j-9), the 
proposed action shall be considered 
significant and an EIS prepared. Additionally, 
should the proposed action or related activity 
present flood and storm hazards that could 
endanger life or property, an EIS 9hall be 
prepared for the proposal. 

(ii) the preservation of natural systems are 
identifiably affected. Any proposed action or 
related activities that have the potential to 
create or induce changes in the exisitag 
habitat that may affect species diversity and 
stability (both for flora and fauna and over 
the short and long term) or affect ecosystem 
productivity over the long term, are 
signification actions. 

(iii) The proposed action involves any 
construction within a wetland. 

(iv) The proposed action involves the 
construction of a critical action within the 
boundaries of the critical action floodplain. 

(v) The cumulative effects on floodplain or 
wetland values and functions of the proposed 
action and related activities are of sufficient 
intensity to be declared a significant action 
under NEPA (see EDA Directive 17.02-2, 
Appendix B). 

(vi) The proposed action is controversial 
for environmental reasons. 

b. Proposed Action Not Significant. 
Regional Environmentalist shall, in addition 
to the requirements of this Directive, 
complete the normal environmental review 
process as specified in Appendix D of EDA 
Directive 17.02-2, Regional Office 
Assessment. 

c. Proposed Action Significant —(i) Where 
an EIS is necessary, the remainder of these 
procedures shall be carried out in conjunction 
with the EIS process as outlined in Appendix 
E of EDA Directive 17.02-2, Guidelines for 
Preparation of Environmental Impact 
Statements. 

(ii) Where the proposed action fails into 
one of the categories of significant actions 
listed under subsection 7a and the Regional 
Environmentalist believes that, despite the 
nature of the proposed action, it is not a 
significant action affecting the quality of the 
human environment, he/ahe shall 
demonstrate this fact to the satisfaction of 
the Special Assistant The Special Assistant 
shall be provided with a copy of the Regional 
Office file (including the Environmental File 
and copies of correspondence), the pre¬ 
application materials submitted for the 
proposed action, and a copy of the Regional 
Environmentalist's justification for not 
conducting an EIS. The Special Assistant 
shall.review these materials and determine 
the significance of the action. 

8. Floodplain or Wetland Impact: 
Solicitation and Review of Comments, a. 
Comments From Other Governmental 
Agencies .—The Regional Environmentalist 
shall request, in writing, the comments of 
other Federal. State or local agencies having 
jurisdiction over or expertise in actions 
involving floodplains and/or wetlands 
concerning the proposed action and 
alternatives. This shall include, but not be 
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limited to, U.S. Fish and Wildlife Service, 

U.S. Army Corps of Engineers, Environmental 
Protection Agency, U.S. Soil Conservation 
Service. National Oceanic and Atmospheric 
Administration's Office of Coastal Zone 
Management, and State and local agencies 
with jurisdiction over wetland areas or 
activities affecting wetlands, (such as State 
fish and game bureaus, environmental 
protection divisions}. If the Regional 
Environmentalist considers the potential 
impact to be very minimal, comments from 
the above agencies may be obtained verbally 
and documented for the Environmental file. If 
these verbal consultations indicate the 
environmental potential for more than 
minimal impact, the requirement for written 
comments shall apply. 

b. Public Information Meeting 
Requirement . Upon receipt of a written 
request or where EDA independently makes 
such a determination, the Regional 
Environmentalist shall require the 
prospective applicant to arrange a public 
information meeting to be chaired by the 
EDA Regional Environmentalist The 
applicant shall precede such meetings with at 
least two notices published in the newspaper 
having the greatest circulation in the vicinity 
of the proposed action and in any local or 
community oriented newspapers within the 
proposed action’s area of impact The first of 
the required notices shall be from 15 to 20 
days prior to the meeting date, and the 
second notice 2 to 4 days before the meeting. 
Such notice shall include the location, date 
and time of the meeting, a map depicting the 
location of the proposed action, physical 
description of the proposal's location and the 
surrounding area, a brief description of the 
proposed action under consideration, the 
EDA Regional Environmentalist's name, 
address and phone number and whether an 
EIS will be prepared. In addition, the 
potential applicant shall mail copies of the 
notices to appropriate local, State and 
Federal Agencies, including the State and 
Area-wide Clearinghouses, public interest 
groups or individuals which have expressed 
an interest in the matter or who may be 
specified by EDA. If such a meeting is held 
concerning a proposal for which an EIS will 
be prepared, it shall not be held until at least 
30 days have elapsed since the publication of 
the draft EIS. The potential applicant shall 
record the meeting, prepared a complete 
written transcript and supply a copy of these 
materials to EDA as soon as possible. 

c. Review Comments Received. The 
Regional Environmentalist shall review any 
comments from the public concerning the 
proposed action and its alternatives, as well 
as responses to those comments solicited 
under (a) above. One purpose of this review 
is to determine the degree of controversy 
surrounding the proposed action. 

The degree of controversy will be an 
important consideration in determining the 
need for an EIS. Comments shall also be 
reviewed for their substantive content and 
will be considered in the evaluation process 
where appropriate. Copies of all comments 
received shall be attached to the 
Environmental File or EIS prepared for the 
proposed action. 

9. Floodplain or Wetland Impact 
Examination of Alternatives, a. Review of all 


Materials .—(i) The Regional 
Environmentalist shall review all pre- 
application materials submitted by the 
prospective applicant, the comments received 
by other Federal. State and local agencies 
and those of concerned citizens and the 
Environmental File in light of the 
requirements imposed by this Directive and 
the requirements of Executive Orders 11968 
and 11990 in order the determine if the 
proposed action is the practicable alternative 
which minimizes the impact on floodplains or 
wetlands. If. based on this evaluation, the 
Regional Environmentalist determines that 
the proposed action is not the practicable 
alternative which minimizes the impacts on 
floodplains or wetlands, he/she shall inform 
the Regional Director. The Regional Director 
shall return the pre-application materials to 
the propective applicant for restructing 
before considering the propsed action further. 
Should the Regional Director disagree with 
the need for restructing. he/she may exercise 
the responsibilities contained in item ll.d 
below. 

(ii) Upon receipt of a restructured proposal, 
the Regional Envoronmentalist shall review 
the pre-application material to ensure that it 
contains the identified practicable alternative 
with the lesser impact on the floodplains or 
wetlands. Should the prospective applicant 
have improperly restructured the proposal, it 
shall be returned with the deficiencies noted 
Before the proposal may be again considered 
by EDA these deficiencies must be corrected. 

b. Site Changes . If the practicable 
alternative with lesser impacts involves a site 
change, i.e., a site removed from the previous 
site and the new site still impacts floodplains 
and wetlands, then these procedures starting 
with subsection 6 shall be repeated, unless 
the new site has been fully considered in the 
EIS and publicly presented for review and 
comment 

10. Floodplain or Wetland Impact: 
Mitigation Measures. Where the Regional 
Environmentalist determines that the 
proposed action is the practicable alternative 
which minimizes impacts on floodplain and 
wetland values and functions, he/she shall: 

Formalize practicable mitigation measures 
to the proposed action through consultation 
with the prospective applicant and those 
parties that have expressed an interest in the 
proposed action. Practicable mitigation 
measures shall include measures to restore 
and preserve natural values and functions. A 
listing of some passible measures is 
contained in Appendix E and further 
guidance are provided in the references 
section (Appendix D). 

Whenever a meeting is held as part of this 
process, all concerned parties shall be invited 
to attend. Such a meeting will be chaired by 
the Regional Environmentalist and a record 
shall be kept to all mitigation measures 
proposed. This record shall become part of 
the Environmental File. 

11. Final Review, a. Reevaluate Practicable 
Alternative .—The Regional Environmentalist 
shall, upon formulation of mitigation 
measures, reevaluate the alternative under 
consideration to ensure that it is still the 
practicable alternative that minimizes the 
impacts on floodplain and wetlands values 
and functions. If this revaluation indicates 


that another practicable alternative exists to 
the proposed action with a smaller degree of 
impact than the preferred alternative, the 
appropriate procedures contained in this 
Directive shall be reinstituted and the new 
altemative(s) examined. 

b. Examination for Significant Action. 
Throughout the review process of a proposed 
action for which an EIS has not been 
prepared, the Regional Environmentalist shall 
periodically examine the proposed action in 
order to determine whether, in light of 
additional information or as the result of 
modifications to the proposed action, the 
action is significant. This examination is 
especially important at this stage since the 
practical alternative has been selected and 
mitigation measures formulated. Should a 
proposed action be determined significant, all 
further processing shall stop and a decision 
made as to the need to prepare an EIS in 
accordance with DAO 216-6. 

c. Publish Final Notice. Where all 
practicable mitigation measures have been 
identified and agreed to by the prospective 
applicant and. if applicable, the EIS process 
completed, the prospective applicant shall be 
required to publish final notice of the 
proposed action. This notice shall be 
published in the newspaper of greatest 
circulation in the vicinity of the proposed 
action and in any local or community 
oriented newspaper within the proposed 
action’s area of impact for at least three 
consecutive days and shall include a physical 
description of the location of the proposed 
action and the surrounding area (to include a 
map when necessary for clarification), a 
detailed description of the proposal including 
the nature and extent of the proposed action, 
the mechanisms utilized to mitigate the 
impacts of the proposal, projected date of 
project start and completion and the EDA 
Regional Environmentalist’s name, address 
and phone number. 

This notice shall additionally contain the 
following information: 

• A statement of why the proposed action 
must be located in a floodplain or a wetland; 

• A description of all significant facts 
considered in making this determination; 

• A statement indicating whether the 
actions conform to applicable state or local 
floodplain protection standards: 

• A statement indicating how the action 
affects the natural values of floodplains and/ 
or wetlands; 

• A statement listing other involved 
agencies and individuals. 

The propsective applicant shall send a 
copy of this notice to the appropriate State 
and Areawide Clearinghouses and to all 
parties expressing an interest in the proposed 
action or those parties that the Regional 
Environmentalist has identified to be so 
notified. The prospective applicant shall 
provide EDA with a copy of this notice, the 
dates the notice was published and a list of 
all parties receiving an individual notice. 

Subsequent to the final notice, EDA shall 
wait at least 15 days for comments before 
accepting an application. Where the response 
to the notification raises environmental 
concerns not previously considered. EDA 
shall reinstate the appropriate portions of this 
Directive. For example, the applicant may be 
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required to organize a public information 
meeting where one was not held during the 
previous review of the proposed action. 

d. Regional Environmentalist's Findings . 
Upon completion of the environmental 
review process and the requirements of this 
Directive, the Regional Environmentalist shall 
make a determination as to whether or not 
the proposal is both the practicable 
alternative with the least impact on 
floodplains or wetlands, and whether the 
proposal incorporates ail practicable 
mitigation measures necessary to (a) 
minimize the risk of loss of life and property 
due to flood and storm damage and (b) 
minimize the impact on floodplain and 
wetland values and functions. If the Regional 
Environmentalist finds that these criteria 
have been met, he/she shall inform the 
Regional Director that the application may be 
authorized should the Agency concur in his/ 
her finding with respect to the project’s 
impact on floodplains or wetlands. Should 
the Regional Environmentalist find that the 
proposal fails any of the above tests, he/she 
shall inform the Regional Director of these 
findings. The Regional Director shall be 
responsible for making the final decision on 
the findings required by Executive Orders 
11988 and 11990. and the application shall not 
be authorized until he/she makes such 
findings. It is expected that where there is 
substantial controversy, the Regional 
Director will consult with the Deputy 
Assistant Secretary for Economic 
Development. 

e. Responsibilities of the Regional Office; 
Special Classes of Business Development 
Actions . Because of the special nature of 
certain Business Development actions which 
provide financial assistance solely for the 
purpose of working capital or to purchase 
machinery, equipment, furniture or fixtures 
for utilization totally within the confines of 
existing structures and which do not involve 
construction or demolition of any portion of 
these structures nor any change in the types 
or quantities of waste produced by the 
facility, EDA has devised a more streamlined 
approach to their review under the directives 
imposed by Executive Orders 11988 and 
11990. The Agency believes that both the 
purpose and intent of these Executive Orders 
can be better served by the substitution of 
the following procedure for those contained 
in subsection D of this section. 

Working capital loans and guarantees are 
provided to businesses in need of cash to 
meet their day-to-day operational needs. 
Typically, this form of assistance is provided 
to meet a business' current obligations; 
wages and salaries, rents, taxes, utility 
charges, interest on debts, short-term debt 
principal, and the purchase of raw materials. 
The alternatives to providing a working 
capital loan or guarantee will almost always 
be limited to the no action alternative. 
Further, the analysis of mitigation measures 
for such actions is not a relevant 
consideration unless the action includes the 
purchase of raw material inventories. The 
case of raw material inventories is discussed 
below. 

Similarly, alternatives to actions involving 
the purchase of equipment or machinery that 
involve no construction or demolition of 


structures or no change in the waste 
produced by a facility will generally be 
limited to the no action alternative. Only in 
those instances where the value of the 
improvements to a structure or facility 
exceeds 50 percent of the pre-improvement 
market value of the structure or facility will 
other alternatives come into play. 
Consequently, the abbreviated review 
process does not apply where this is true. 
Unlike most actions involving working 
capital loans or guarantees, however, 
mitigation will often be a relevant 
consideration in the review process of a fixed 
asset loan or guarantee for the purposes cited 
above. 

1. Examination of the Proposed Action. The 
Regional Environmentalist shall carry out the 
procedures contained in subsection D. 1 and 

2 in conducting his/her review of the 
proposal. In addition, the Regional 
Environmentalist shall ensure that a listing of 
the types and amounts of raw material and 
the location of their storage is included in the 
pre-approval documents for all working 
capital loans and guarantees. Further, for 
those actions involving the purchase of 
equipment, machinery, furniture or fixtures, 
the Regional Environmentalist shall ensure 
that the pre-improvement market value of the 
structure or facility and the total cost of the 
improvements are included in the pre¬ 
approval documents. Where such information 
is absent or insufficient, the Regional 
Environmentalist shall note the deficiencies 
and return the documents to the Office of 
Business Development for correction. 

2. Determine the Location of the Proposed 
Action Relative to Floodplains and 
Wetlands. If. on the basis of the HUD 
floodplain maps or information gathered 
following the guidance provided by the WRC; 
the materials submitted by the prospective 
applicant as required in subsection C; or any 
National, State or local wetland survey that 
may have been prepared, any portion of the 
business activity lies within a floodplain or a 
wetland (including the storage of inventories 
of raw materials), the proposal will impact a 
floodplain or a wetland and the procedures 
contained in this subsection shall apply. 

If the examination of the aforementioned 
materials do not indicate that any portion of 
the business activity lies within a floodplain 
or a wetland, the Regional Environmentalist 
shall inform the Regional Director that the 
proposed action will not impact floodplain or 
wetland values and functions and 
recommend that the appropriate findings as 
specified in Section Vll of this Directive 
should be made. Once the Regional Director 
has made these findings, the requirements 
imposed by this Directive and the 
requirements of Executive Orders 11988 and 
11990 are complete. 

3. Floodplain and/or Wetland Impact, a. 
Working Capital Loans and Guarantees .— 
For all such proposed actions located within 
a floodplain or a wetland, the Agency shall 
examine the no action alternative. If the no 
action alternative is not practicable and the 
proposal involves the purchase of raw 
material inventories, the Regional 
Environmentalist shall examine the nature 
and proposed method of storage of these 
materials. Generally, mitigation will be 


necessary if the proposal involves the storage 
of raw material inventories within the 
boundaries of a floodplain or a wetland. 

Materials that are subject to damage 
should they become wet must be stored 
above the level of the base flood, if 
practicable. Materials, such as water reactive 
substances, that fall within the definition of 
critical actions must, if practicable, be stored 
above the level of the 500 year flood. In all 
such cases, the Agency shall give special 
emphasis to the storage of such raw material 
inventories outside of wetlands and outside 
the appropriate floodplain of concern. 
Additionally, where this cannot be 
practicably accomplished for critical actions 
located within the critical action floodplain, 
the Regional Environmentalist shall examine 
the proposal under the guidance provided in 
subsection D.7. the purpose of the 
examination is to determine whether the 
proposed action has significant 
environmental impacts within the meaning of 
Section 102(2)(C) of NEPA. 

Upon the establishment of the practicable 
mitigation measure(s) that minimizes the 
impact on floodplain and wetland values and 
functions, or in those cases where the 
proposed action does not involve the 
purchase of raw materials, the Regional 
Environmentalist shall inform the Regional 
Director of the results of this review and 
recommend that the appropriate findings as 
specified in Section VII should be made. The 
Regional Director or. in the case of 
centralized proposals, the Director of OBD in 
consultation with the Special Assistant shall 
inform all private parties participating in the 
transaction (e.g., a bank) of the hazards 
associated with the location of facilities in 
floodplains or wetland areas. The form letter 
contained in Exhibit A shall be used for this 
purpose. 

Additionally, for all amendments to such 
forms of assistance that involve a change in 
the private party participation in the action, 
the Regional Director or Director of OBD 
shall notify all such private parties via the 
form letter contained in Exhibit A. 

b. Purchase of Equipment Machinery, 
Furniture or Fixtures. For all proposed 
actions located in a floodplain or wetland, 
the Regional Environmentalist shall examine 
the pre-application materials to ascertain the 
ratio of the costs associated with the 
improvements to the structure or facility and 
its pre-market value. If this ratio exceeds 50 
percent, the proposed action is subject to the 
full review procedures contained in 
subsection D of this Section and shall not be 
reviewed under this subsection. 

The review of proposals having a ratio 
below the 50 percent level, including 
mitigation measures, generally follows those 
steps outlined in 3(a) above. Amendments to 
such actions that involve a change in 
participating private parties also shall be 
subject to the notification requirements 
outlined in 3(a) above. 

VII. Findings 

As part of the Regional Office 
Environmental File, the Regional Director 
shall make a finding for both floodplains and 
wetlands prior to authorization of any 
application: 
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The Agency’s policy with respect to 
Executive Order 11990 (Protection of 
Wetlands) has been met since: 

• The proposed action will not impact 
wetland values and functions. 

• There is no practicable alternative to the 
proposed action which avoids impacting a 
wetlands; however, (a) the proposed action is 
the practicable alternative which minimizes 
the impact on wetlands and (b) all 
practicable mitigation measures which 
minimize the impact on wetland natural 
values and functions and minimize the risk of 
loss of life and property due to flood and 
storm damage have been incorporated in the 
proposed action. 

The Agency’s policy with respect to 
Executive Order 11988 (Floodplain 
Management) has been met since: 

• The proposed action will not impact 
floodplain values and functions. 

• There is no practicable alternative to the 
proposed action which avoids impacting a 
floodplain; however, (a) the proposed action 
is the practicable alternative which 
minimizes the impact on floodplains and (b) 
all practicable mitigation measures which 
minimize the impacts on floodplain natural 
values and functions and minimize the riBk of 
loss of life and property due to flood and 
storm damage have been incorporated in the 
proposed action. 

VIII. Reporting Requirements 

1. It shall be the responsibility of the 
Regional Office to keep complete and 
accurate records on all proposed actions to 
which the procedures contained herein apply. 
These records shall be kept current and 
record the following information. 

a. For every action or related activity that 
was determined to have the potential to 
impact either floodplain or wetland values 
and functions; 

(i) The location and nature of the action; 

(ii) The number of acres of floodplains 
and/or wetlands impacted by the proposed 

action; 

(iii) The number of acres of floodplains 
and/or wetlands impacted by related 

activities; and 

(iv) A general description of impacts. 

b. A listing of those actions, where as a 
result of these procedures the impacts were 
successfully eliminated and a description of 
how these impacts were eliminated. 

c. A list of actions, where as a result of 
these procedures practicable alternatives 
which minimized the impact on floodplains 
and/or wetlands were substituted for the 
original proposal. 

d. A listing of those actions, where as a 
result of these procedures, no practicable 
alternative to impacting a floodplain and/or a 
wetland could be found and the Agency 
chose the no action alternative. 

2. A copy of these reports shall be supplied 
to the Special Assistant for the preparation of 
EDA’s annual report to the Council on 
Environmental Quality. The date of the 
required submission of these reports shall be 
specified by the Special Assistant. 

IX Planning Related Programs 

The following procedures shall apply to all 
Planning, Technical Assistance and Title IX 
adjustment strategy programs. 


A. Planning. It shall be the responsibility of 
the appropriate planning division to inform 
its grantees of the intent of Executive Orders 
11988 and 11990 and EDA’s policy as stated 
within this Directive. 

B. Technical Assistance and Title IX 
adjustment strategy. It shall be the 
responsibility of the appropriate program 
office to inform its grantees of EDA's policy 
with respect to Executive Orders 11988 and 
11990. 

C. Ail programs. EDA shall encourage each 
Grantee receiving assistance under these 
programs to initiate a process to identify 
floodplains and wetlands within its planning 
jurisdiction or study area. For all new 
assistance granted subsequent to the 
effective date of the Directive, the program 
office shall condition the grant to require all 
grantees to identify the location and extent of 
floodplains and wetlands within the planning 
area based on published data in order to 
initiate a data base and to consider the 
impacts of the plan on floodplain and 
wetland values and functions. For any study 
undertaken which indicates that a floodplain 
or a wetland could be impacted, a thorough 
examination of alternatives shall be 
incorporated in the study and justification 
given for rejecting those alternatives not 
selected. 

Planning appraisals shall address the 
grantee’s ability to incorporate the 
considerations addressed in this Directive 
into local plans. These reviews shall also 
consider the impact of the economic goals 
and activities espoused by the grantee on the 
natural values and functions of floodplains 
and wetlands. Should potential impacts to 
floodplain or wetland values and functions 
be identified during the appraisal, the 
Regional Environmentalist shall be notified. 

X. Applicability to Projects 

This Directive is effective upon signing for 
all Title I projects for which a profile (ED- 
101P or Early Information System Profile 
HOOT) has not been filed. It is effective upon 
signing for all other covered actions for 
which an application has not been 
authorized. 

All Title I actions which have progressed 
beyond the filing of a profile and all other 
covered actions which have progressed 
beyond the authorization of an application 
must meet the requirements of the Executive 
Orders through implementation, by the 
Regional Offices, of the provisions of 
Department Administrative Order 218-11, 
"Floodplain Management and Protection of 
Wetlands.” 

XI. Effect on Other Directives 

This Directive supersedes those portions of 
EDA Directive 10.03-5, "Requirements for 
Projects Involving Flood Hazards." 
applicable to Executive Order 11296. 

Robert Hall, 

Assistant Secretary for Economic 
Development. 


Appendix A—Executive Orders 11988 and 
11990 

Appendix B—Procedures for Determining 
Floodplain Location 

This Appendix summarizes information 
contained in the Water Resources Council’s 
"Guidance for Floodplain Management" as 
published on Friday, September 30.1977, in 
the Federal Register (42 FR 190, p. 52591- 
52590). This information is presented to aid 
persons familiar with the published 
"Guidance" in making determinations of 
floodplain location. This Appendix is not 
intended to substitute for the materials 
contained in the "Guidance for Floodplain 
Management." 

Guidance for Determining Whether a 
Proposed Action is Located in a Floodplain 

Summary of Search Procedure for Obtaining 
Necessary Information (Proceed through 
steps only as far as needed) 

Given the location of a proposed action— 
In areas of predominantly Federal land 
ownership or in areas of predominantly 
private land ownership: 

Step 1. Seek flood insurance rate map and/or 
flood insurance study report (Provides 
detailed information adequate for making 
determination). 

Step 2. Seek flood hazard boundary map 
(Provides approximate information and 
may require technical assistance for 
making determination). 

Step 3. Seek technical assistance from a 
Federal or State agency (May provide 
detailed information and interpretation or 
develop new information as needed to 
make determination). 

Step 4. Seek technical assistance from an 
experienced consulting engineer (Data 
should be of comparable quality to that 
required for Flood Insurance Study Report). 
Areas of Predominantly Private Land 
Ownership. If a decision involves a publicly 
or privately-owned site within an area of 
predominantly private ownership, a map 
showing the flood hazard areas will usually 
be available from the National Flood 
Insurance Program administered by the 
Federal Insurance Administration (FIA), 

HUD. Detailed maps showing the elevations 
and boundaries of the "100-Year" (Zones A 
and V) and "500-year (Zone B) floodplains 
are known as "Flood Insurance Rate Maps’’ 
(FIRM). 

Many of the communities which have a 
FIRM also have a Flood Insurance Study 
(FIS) Report containing detailed flood 
information. Some 13.000 less detailed maps 
showing the approximate area of the 100-year 
(Zone A) floodplain are available for most of 
the communities for which FIRMs have not 
been completed These are called "Flood 
Hazard Boundary Maps" (FHBM). 

The search for information shall follow the 
sequence outlined below (Refer to the 
preceding summary program). The detailed 
map (FIRM) of the Flood Insurance Study 
(FIS) should be consulted first. 
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If a detailed map (FIRM) is not available— 
obtain an approximate boundary map 
(FHBM). If the proposed site is at or near the 
100-year flood boundary, or if data on flood 
elevations are needed, or if the map does not 
delineate the flood hazard boundaries in the 
vicinity of the proposed site—seek detailed 
information and assistance from the agencies 
listed. (There are additional agencies with 
professional competence not listed which can 
perform their own floodplain studies when 
needed.) 

If an approximate boundary map (FHBM) 
is not available or if the map does not 
delineate the flood hazard boundaries in the 
vicinity of the proposed site—seek detailed 
information and assistance from the agencies 
listed below. 

If the agencies do not have or know of 
detailed information and are unable to assist 
in determining the location of the 
floodplain—seek the services of a licensed 
consulting engineer experienced in this type 
of work. The quality of information obtained 
from the consulting engineer must be 
comparable to that required of flood 
insurance study contractors for the FIA. 

Two cautions must be recognized in 
utilizing flood insurance maps: (1) Flood 


insurance maps generally do not delineate 
portions of the floodplain less than 200 feet 
wide and (2) possible adverse consequences 
from future development are difficult to infer 
from the maps. Thus, technical assistance 
may be desirable for interpreting flood 
insurance maps. 

Specific and detailed information 
concerning FIRMs is contained in the FIA 
publication, “How to Read a Flood Insurance 
Rate Map.*' Similarly, the publication, “How 
to Read a Flood Hazard Boundary Map" 
contains information concerning FHBMs. 

Areas of Predominantly Federal and State 
Land Holdings 

If a decision involves an area or location 
within extensive Federal or State holdings, it 
is unlikely that FIS reports and FIRM or 
FHBM maps would be available. In this 
event, information should be sought from the 
land administering agency before information 
and/or assistance is sought from the agencies 
listed below. If none of these agencies have 
information or can provide assistance, the 
services of an experienced consulting 
engineer shall be sought as described above. 


Agencies Offering Floodplain Services 


Information and service (agency) 

Floodplain 
(maps and profiles) 

Technical 

assistance 

services 


Rivenne 

Coastal 

Dept of Agriculture. Soil Conservation Service .. 

_ X 

X 

X 

Dept of ttve Army Corps of Engineers... ... . .. 

X 

X 

X 

Dept of Commerce* National Oceanic and Atmospheric Administration ... 



X 

Oept. of Housing and Urban Development: 

Federal Housing Administration. 



X 

Federal Insurance Administration. 

X 

X 

X 

Dept, of Intenor 

Geological Survey 

x 

X 

x 

Bureau of Land Mgmt. 

X 

X 

X 

Bureau of Reclamation. . ..,„ t . 

__ x 


X 

Tennessee Valley Authority . 

X 


X 

Delaware Rrver Basin Commission........ 

X 


* X 

Susquehanna River Basin Commission 

X 


X 

States and Regional agencies ... 


Vanes from State to State. 






Appendix C—Procedures for Determining a 
Wetland Location 

The procedures contained herein shall be 
used in determining the location of a wetland. 

Guidance for Determining Whether a 
Proposed Action Is Located in a Wetland 

Summary of Search Procedure for Obtaining 
the Necessary information 
Given the location of a proposed action— 
Step 1. Examine applicant supplied materials 
(Topographic Map. Site and Aerial 
Photographs) for Evidence of Wetland 
Areas. 

Step 2. Consult local, State or Federal 
Wetland survey or inventory. 

Step 3. Seek technical assistance from 
Federal or State Agencies. 

Review of Topographic Maps, Site and 
Aerial Photographs. These materials shall be 
examined for evidence of wetland areas. 
Topographic maps prepared by the USGS 
often depict the general existence of 
wetlands within a given area. Photographic 
documentation must be examined for 
evidence of vegetation typically associated 


with wetland areas within the proposal's 
area of potential impact. 

Consult Local. State or Federal Wetland 
Surveys or Inventories. The Publication, 
Existing State and Local Wetland Surveys 
(USFWS, 1976) shall be used to identify the 
existence of surveys in the area of the 
proposed action. If a survey has been 
conducted for the area, the Regional 
Environmentalist shall obtain a copy for use 
in making this determination. As the National 
Wetlands Inventory is completed, copies will 
be supplied for the use of the Regional 
Environmentalist. In areas where the 
Inventory is complete, the Agency may use 
this information instead of the Existing State 
and Local Wetlands Surveys publication in 
making the determination of whether a 
wetland exists within the proposed action's 
area of impact. 

Assistance from State and Federal 
Agencies. Many State agencies can provide 
information concerning the existence of 
wetlands within a project area. Most 
agencies involved in such activities can be 
identified by consulting the aforementioned 


publication. Existing State and Local 
Wetlands Surveys. 

Several Federal agencies can also provide 
information concerning the existence of 
wetlands surveys or the location of wetland 
areas within a given area. These are listed 
below. 

Department of Interior, Fish and Wildlife 
Service 

The U.S. Fish and Wildlife Service is 
presently preparing the National Wetlands 
Inventory. Each Regional Office of the 
USFWS has, as a member of the staff, a 
Wetland Coordinator. These individuals can 
provide updated information concerning 
existing State and local wetland surveys and 
Federal inventories. These individuals are 
listed below by USFWS Regional Office and 
area of responsibility. 

USFWS Region I 

Regional Director (ARDE), Region I, U.S. 
Fish and Wildlife Service, Lloyd 500 Building, 
Suite 1692. 500 N.E. Mautnomah Street, 
Portland. OR 97232, FTS 429-6154, Telecopier 
429-6118, Commercial 503-231-6116, Attn: 
Dennis Peters, Regional Wetland 
Coordinator. 

Areas covered: California, Hawaii. Idaho, 
Nevada, Oregon. Washington, U.S. Pacific 
Trust. Territories and Possessions. 

USFWS Region II 

Regional Director (ARDE), Region II, U.S. 
Fish & Wildlife Service, P.O. Box 1306, 
Albuquerque. NM 87103. FTS 474-2914, 
Telecopier 474-2289, Commercial (505) 768- 
2914. attn: Warren Hagenbuck, Regional 
Wetland Coordinator. 

Areas covered: Arizona, Oklahoma, New 
Mexico, Texas. 

USFWS Region III 

Regional Director (ARDE), Region III, U.S. 
Fish & Wildlife Service, Fed. Bldg.. Ft. 
Snelling (AS/BSP), Twin Cities, MN 55111, 
FTS 725-3593, Telecopier 725-3508. 
Commercial (612) 725-3510, attn: Ron 
Erickson. Regional Wetland Coordinator. 

Areas covered: Illinois, Indiana, Michigan, 
Minnesota, Ohio. Wisconsin. 

USFWS Region IV 

Regional Director (ARDE). Region IV, U.S. 
Fish & Wildlife Service. P.O. Box 95067, 
Atlanta. GA 30347, FTS 257-4781, Telecopier 
257-4249, Commercial (404) 881-4781, attn: 
John Hefner. Regional Wetland Coordinator. 

Areas covered: Alabama, Arkansas, 
Florida. Georgia. Kentucky. Louisiana, 
Mississippi, North Carolina, Panama Canal 
Zone, Puerto Rico. South Carolina, 
Tennessee, Virgin Islands. 

USFWS Region V 

Regional Director (ARDE), Region V, U.S. 
Fish & Wildlife Service. 1 Gateway Center, 
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Suite 700, Newton Comer, MA 02158, FTS 
829-9217, Commercial (617) 965-5100, ext 
217, attn: Ralph Tiner, Regional Wetland 
Coordinator. 

Areas covered: Connecticut Delaware, 
District of Columbia. Maine, Maryland. 
Massachusetts. New Hampshire, New Jersey. 
New York. Pennsylvania, Rhode Island 
Vermont, Virginia, West Virginia. 

USFWS Region VI 

Regional Director (ARDE). Region Vt U.S. 
Fish and Wildlife Service, P.O. 2548 Denver 
Federal Center, Denver, CO 80225, FTS 234- 
5588, Telecopier 234-4607, Commercial (303) 
234-5586, attn: Eugene Hansmann, Regional 
Wetlands Coordinator. 

Areas covered: Colorado. Iowa, Kansas, 
Missouri, Montana, Nebraska. North Dakota, 
South Dakota, Utah, Wyoming. 

Alaska Area Office 

Regional Director (ARDE), Alaska Area 
Office of U.S. Fish h Wildlife Service, 1011 E. 
Tudor Road. Anchorage, AK 99503. FTS 8- 
300-0150 and ask for 907-276-3800, ext 412, 
attn: Art Lapeniere, Regional Wetlands 
Coordinator. 

National Wetlands Inventory 

Project Leader, National Wetland 
Inventory Project. U.S. Fish and Wildlife 
Service, Suite 217, Dade Building. 9620 
Executive Center Drive, St, Petersburg, FL 
33702, FTS 8-826-3824, Commercial (813) 893- 
3824. 

Department of Agriculture, Soil Conservation 
Service (SCS) 

If the State or field office address is not 
known, contact: 

Chief, Floodplain Management and Special 
Projects Branch, River Basins Division, Soil 
Conservation Service. P.O. Box 2890, 
Washington, D.C. 20013, telephone: 202/447- 

7697. 

Department of the Army, Corps of Engineers 

(COE) 

If field office address is not known contact 
Chief, Floodplain Management Services, 

U.S. Army and Independence Avenue. SW, 
Washington. DC 20314, telephone 202-693- 

1691. 

Department of Commerce, Office of Coastal 
Zone Management (OCZM) 

Assistance may be obtained regarding 
individual State Coastal Zone Management 
Plans by contacting: 

Chief, Environmental Assessment and 
Sanctuaries Staff, OCZM, 3300 Whitehaven 
Street, NW. Washington. DC 20235, telephone 
202-632-5231. 

Appendix D 

/ Materials Which Aid in Identifying 
Floodplains and Wetlands 

The following listed materials should be 
consulted throughout the required 
Determination of Floodplain or Wetland 
Impact” sections of this Directive. These 
sources generally expand on the guidance 
provided in the Directive. These materials 
will be most helpful in those situations where 
the potential to impact floodplains or 
wetlands is uncertain or unknown. 


Cowardin, L M.. et. al. 1977. Classification 
of Wetlands and Deepwater Habitats of the 
United States. Washington. DC: U.S. 
Department of Interior, Fish and Wildlife 
Service. 

Federal Insurance Administration. 1977. 
"How to Read Flood Hazard Boundary 
Maps." Washington, DC: US. Department of 
Housing and Urban Development Publication 
Number: HUD-FIA-149. 

Federal Insurance Administration. 1977. 
How to Read a Flood Insurance Rate Map." 
Washington, DC: U.S. Department of Housing 
and UrbanUevelopment Publication Number 
HUD-FIA-252. 

Office of Biological Services. 1978. Existing 
State and Local Wetland Surveys 1965-1975. 
St. Petersburg, FL: U.S. Department of 
Interior, Fish and Wildlife Service. NTIS 
Code: PB-278427. 

II. Materials Describing Natural Values and 
Functions 

Clark, John. 1977. Coastal Ecosystems. 
Washington DC. The Conservation 
Foundation. 

Jaworski, E. and Raphael, C. N. 1978. Fish, 
Wildlife and Recreational Values of 
Michigan's Coastal Wetlands. Ypsilanti, 
Michigan: Eastern Michigan University, 
Department of Geography-Geology. 

Jaworski, E., et. al 1977. General Functions 
and Values of Freshwater Wetlands in the 
Glaciated Midwest Ypsilanti, Michigan: 
Eastern Michigan University, Department of 
Geography-Geology. 

Larson, J. S. 1973. Guide to Important 
Characteristics and Values of Freshwater 
Wetlands in the Northeast. Water Resources 
Research Publication No. 31. Amherst. MA: 
University of Massachusetts. 

Odum, H. T., et. al. eds. 1974. Coastal 
Ecological Systems of the U.S. Washington, 
DC: The Conservation Foundation Soil 
Conservation Service. Gulf Coast Wetlands 
Handbook. Alexandria, LA: U.S. Department 
of Agriculture. 

III. Assessment of Impact, Development of 
Mitigation Measures and Non-Structural 
Flood Protection Methods 

The following list of references provide an 
excellent source of general information 
concerning floodplains and wetlands and the 
impacts that can be expected from 
undertaking various activities. These works 
should be consulted frequently in carrying 
out any analysis called for in this Directive. 

Darnell. Rezneat M., et. al 1976. Impacts of 
construction Activities in Wetlands of the 
United States. Corvallis, WA: U.S. EPA, 

Office of Research and Development. 
Publication Number: EPA-600/3/76-045 

This work deals not only with wetland 
impacts but also with floodplain and water 
bottom impacts of construction activities. It is 
an excellent document and should always be 
consulted in carrying out reviews and 
assessments under this Directive. 

Engineering Division. Soil Conservation 
Service, 1975. Urban Hydrology for Small 
Watersheds. Washington. DC: U.S. 
Department of Agriculture Technical Release 
No. 55. 

Tourbier, Joachim and Richard 
Westmacott. 1974. Water Resources 


Protection Measures in Land Development — 
A Handbook, Final Report Prepared for U.S. 
DOI, Office of Water Resources Research. 
Newark, DE: Water Resources Center, 
University of Delaware. 

This work is especially useful as a guide 
for the development of mitigation measures 
and non-8tructural flood protection methods. 

Office of Biological Services. 1977. Habitat 
and Population Improvement Measures 
Accompanying Water Resource Development 
Projects. Washington, DC: U.S. Department of 
Interior. Fish and Wildlife Service. 

Publication Number FWS/OBS-77/30. 

IV. Miscellaneous 

The following list of references provide 
more detailed information on specific impacts 
or generalized information that supplement 
the information contained in the works cited 
in III above. 

Amy, Gary, et. al. 1974. Water Quality 
Management Planning for Urban Runoff. 
Washington, DC. U.S. EPA, EPA Publication 
No. EPA 440/9-75-004. 

Bhutani, J., et al. 1975. Impact of 
Hydrologic Modifications on Water Quality. 
McLean, VA: Mitre Corporation, Mitre Tech. 
Report NTR-6887. 

Carstea, D., et. al., 1975. Guidelines for the 
Analysis of Cumulative Environmental 
Effects of Small Projects in Navigable 
Waters. McLean, VA: Mitre Corporation, 
Mitre Technical Report MTR-6939. 

Good, R. E., et. al., eds. 1978. Freshwater 
Wetlands. New York: Academic Press. 

Office of Air and Water Programs, 1973. 
Methods for Identifying and Evaluating the 
Nature and Extent of Nonpoint Sources of 
Pollutants. Washington. DC: U.S. EPA, 
Publication No. EPA-430/9-73-014. 

Office of Water and Hazardous Materials, 
1976. A manual of Laws. Regulations and 
Institutions for Control of Ground Water 
Pollution. Washington, DC: U.S. EPA. 

Office of Water Planning and Standards, 
1976. Methods to Control Fine-Grained 
Sediments Resulting from Construction 
Activity. Washington, DC: U.S. EPA. 

Ortolano, Leonard, ed. 1973. Analyzing the 
Environmental Impacts of Water Projects. A 
report submitted to the U.S. Army Engineer 
Institute for Water Resources, Stanford. CA: 
Stanford University. Department of Civil 
Engineering, AD-766 288. 

U.S. EPA. 1973. The Control of Pollution 
from Hydrographic Modifications . 
Washington, DC. . y 

U.S. EPA. Inter-relations of Land Use 
Planning and Control to Water Quality 
Management Planning. Washington, D.C 
Environments for Tomorrow, Contract No. 
68-01-0750. 

Appendix E—Methods To Minimize, Restore 
and Preserve 

Methods To Minimize, Restore and Preserve 

A wide range of methods have been 
developed over time to minimize harm to 
lives and property from flood hazards. In the 
recent past, other methods directed toward 
minimizing harm to natural and beneficial 
environmental values, including those 
associated with the floodplain, have also 
been developed. The technology and 
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methodologies for achieving restoration and 
preservation are not well documented nor 
understood, but currently are receiving 
increased attention. The tools and 
approaches, which are directed toward 
attaining these three goals of the Order, shall 
be considered and applied at all stages of a 
proposed action, as appropriate, e.g.. during 
the planning, design, construction, operation 
and maintenance of a proposed project. 
References concerning specific 
implementation of these measures are 
contained in Appendix D. 

Natural Moderation of Floods 
•Minimize floodplain fills and actions that 
require fills such as construction of 
dwellings, factories, highways, etc. 

•Require that structures and facilities 
constructed in floodplains and wetlands 
provide for adequate hydrologic flow and 
circulation. 

•Use minimum grading requirements and 
avoid compaction of soils on the site to the 
extent possible. 

•Relocate nonconforming structures and 
facilities out of floodplains or wetlands. 
•Return site to natural contours. 

•Preserve free and natural drainage when 
designing and constructing bridges, roads, 
and pipeline crossings. 

•Prevent intrusion on and destruction of 
beach and estaurine ecosystems and 
restore damaged dunes and vegetation. 
•Revegetate the site with native floodplain or 
wetland plant species. 

Water Quality 

•Maintain wetland and floodplain vegetation 
buffers to reduce sedimentation and 
pollution of the water body. 

•Control agricultural activities to minimize 
nutrient inflow into water bodies. 
tControl urban runoff, other storm water, and 
point and nonpoint discharges. 

•Control methods used for grading, filling, 
soil removal and replacement, etc., to 
minimize erosion and sedimentation during 
construction. 

•Prohibit the location of potential pathogenic 
and toxic sources on the floodplain, such 
as sanitary land fills and septic tank, etc. 

Groundwater Recharge 
•Require the use of pervious surfaces 
wherever practicable. 

•Design construction projects for runoff 
detention, both during the construction and 
operational phase. 

•Dispose of spoils and waste materials so as 
not to contaminate ground or surface water 
or change land contours. 

Living Resources 

•Identify and protect wildlife habitat and 
other vital ecologically sensitive areas from 
disruption. 

•Require topsoil protection programs during 
construction. 

•Avoid wetland drainage, channelization, 
and water withdrawal. 

•Reestablish damaged floodplain ecosystems. 
•Minimize tree cutting and other vegetation 
removal. 

•Design floodgates and seawalls to allow 
natural tidal activity and estuarine flow. 


Cultural Resources 

•Provide public access to and along the 
waterfront for recreation, scientific study, 
educational instruction, etc. 

•Locate and preserve from harm historical 
cultural resources; consult with appropriate 
government agency or private group. 

Agricultural Resources 

• Minimize soil erosion on cropped areas 
within floodplains. 

• Control use of pesticides, herbicides, and 
fertilizer. 

• Limit the size of fields, promote fence rows, 
shelter belts and strip-cropping. 

• Strengthen water bank and soil bank type 
programs to be consistent with alternate 
demands for the use of agricultural land. 

• Minimize irrigation return flows and 
excessive applications of water. 

Aquacultural Resources 

• Construct impoundments to minimize any 
alteration in natural drainage and flood 
flow. Existing natural impoundments such 
as oxbow lakes and sloughs could be 
utilized under proper management. 

• Limit the use of exotic species, both plant 
and animal, to those organisms already 
common to the area or those known not to 
compete unfavorably with existing natural 
populations. 

• Discourage mechanized operations. 
Machinery such as dredges, weeders, and 
large-scale harvesting equipment may lead 
to environmental problems such as 
sediment loading in adjacent watercourses. 

Forestry Resources 

• Control the practice of clear-cutting, 
depending upon the species harvested, 
topography, and location. 

• Complement State law governing other 
aspects of harvest operations; proximity to 
watercourses, limits on roadbuilding, 
equipment intrusions, etc. 

• Require erosion control plans on all, roads 
and skidways. 

Appendix D—Selected References, by Topic 

Exhibit A—Form Letter for Notifying Private 
Parties Participating in an EDA Action 

Private parties which participate in EDA 
Business Development actions impacting 
either floodplain or wetland values and 
functions shall be notified in writing of the 
hazards associated with activities so located. 
The form letter provided below should be 
used for this purpose. 

(Date) 

(Name and Address) 

(of Private Party) 

Dear (Name of Responsible Official); 

As a party involved in providing financial 
assistance to (Name of Applicant), it is our 
responsibility under Executive Orders 11988, 
“Floodplain Management” and 11990, 
“Protection of Wetlands,” to inform the 
(Name of Private Party) that (Name of 
Applicant) located at (Location or Locations 
of Facilities or Structures Involved) are 
located within a floodplain and/or a wetland. 

Also, it is our responsibility to inform you 
of the hazards associated with conducting 
activities within a floodplain and/or a 
wetland. 


These include; 

a. Increased occurrence of flooding; 

b. Increased severity of flooding; 

c. Increased risk to public health and 
safety; and 

d. Increased risk of property losses. 

If you have any questions or desire further 
information on this matter, please do not 
hesitate to contact us. 

Sincerely. 

(Name) 

Regional Director 

(or OBD Director if a Headquarters Project) 
Dated: August 24.1979. 

Robert Hall, 

Assistant Secretory for Economic 
Development. 

|FR Doc. 79-27214 Filed 8-30-79: 8:45 am] 

BILUNG COOE 3510-24-M 


Petitions by Producing Firms for 
Determinations of Eligibility To Apply 
for Trade Adjustment Assistance 

Petitions have been accepted for filing 
from eighteen firms: (1) Bonders, Inc., 

200 Bonders Drive, Dunn, North Carolina 
28334, a producer of women’s coats 
(accepted August 15,1979); (2) United 
States Stove Company. P.O. Box 151, 
South Pittsburg, Tennessee 37380, a 
producer of heaters and stoves 
(accepted August 15,1979); (3) Marshall 
Ray Corporation, 701 Rover Street, Troy. 
New York 12180, a producer of men's 
sportcoats (accepted August 15,1979); 

(4) Hahn, Inc., 1625 N. Garvin, 
Evansville, Indiana 47711, a producer of 
lawn mowers, garden tillers and other 
equipment (accepted August 16,1979); 

(5) Inland Shoe Manufacturing 
Company, 1020 Anglum Drive, 
Hazelwood, Missouri 63042, a producer 
of men’s, women’s and children's shoes 
(accepted August 16,1979); (6) Pearse 
Leather Products, Inc., 7 Kershaw 
Avenue, Hampton, New Hampshire 
03842, a producer of leather belts, 
billfolds and cases (accepted August 16. 
1979); (7) National Coated Fabrics, 7575 
Northwest 74th Street, Miami, Florida 
33166, a producer of coated fabrics 
(accepted August 17,1979); (8) Cohoes 
Fabrics Printers, Inc., 1 Ontario Street, 
Cohoes, New York 12047, a producer of 
printed fabric (accepted August 17, 
1979); (9) Sapolin Paints, Inc., 100 Saw 
Mill Road, Danbury, Connecticut 06810, 
a producer of paints and coatings 
(accepted August 17,1979); (10) Brady 
Cline Coal Company, P.O. Box 208, 
Summer8ville, West Virginia 26651, a 
producer of coal (accepted August 17, 
1979); (11) Claremont Beef Company, 
Inc., P.O. Box 532, Airport Road, 
Claremont, New Hampshire 03743, a 
processor of meat (accepted August 17. 
1979); (12) Bel-Mor Knitwear. Inc., 1885 
New Highway, Farmingdale, New York 
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11735, a producer of women’s sweaters 
and tops (accepted August 20,1979); (13) 
Penn Garment Company, Inc., 2000 Mill 
Lane, Williamsport Pennsylvania 17701, 
a producer of apparel braid and trim; 
and uniforms (accepted August 20,1979); 
(14) Town Talk Coat Company. Inc., 512 
7th Avenue, New York, New York 10018, 
a producer of women’s coats (accepted 
August 20,1979); (15) Recreational 
Electronics. Inc., 4111 West 47th Street, 
Chicago, Illinois 60632, a producer of 
electronic resistors, rheostats, 
potentiometers, switches, and circuit 
boards (accepted August 20,1979); (16) 
West Coast Knitting Mills, Inc., 420 
West Avenue 33, Los Angeles, 

California 90031, a producer of men’s 
and women’s sweaters and shirts 
(accepted August 21,1979); (17) Ralph 
Edwards Sportswear, Inc., 334 N. 
Broadview Street, Cape Girardeau, 
Missouri 63701, a producer of men’s 
leather jackets (accepted August 21, 
1979); and (18) Leather Classics, Inc., 125 
First Street, La Follette, Tennessee 
37766, a producer of men’s and women’s 
jackets and coats (accepted August 22, 
1979). 

The petitions were submitted 
pursuant to Section 251 of the Trade Act 
of 1974 (Pub. L. 93-618) and § 315.23 of 
the Adjustment Assistance Regulations 
for Firms and Communities (13 CFR Part 
315). 

Consequently, the United States 
Department of Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States or articles like or directly 
competitive with those produced by 
each firm contributed importantly to 
total or partial separation of the firm’s 
workers, or threat thereof, and to a 
decrease in sales or production of each 
petitioning firm. 

Any party having a substantial 
interest in the proceedings may request 
a public hearing on the matter. A 
request for a hearing must be received 
by the Chief. Trade Act Certification 
Division, Economic Development 
Administration, U.S. Department of 
Commerce, Washington. D.C. 20230, no 
later than the close of business 
September 10.1979. 
lack W. Osburn Jr., 

Chief Trade Act Certification Division, Office 
of Eligibility and Industry Studies. 

|FR Doc 79-27243 Filed 8-30-Tft 8:45 am) 

BILLING COOS 3510-24-M 


Industry and Trade Administration 

Export Promotion Working Group of 
the President’s Export Council; 

Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act, as 
amended, 5 U.S.C. App. (1976) notice is 
hereby given that a meeting of the 
Export Promotion Working Group of the 
President’s Export Council will be held 
on Wednesday, September 19, at 10:00 
a.m. in the Department of Commerce, 
Room 4830,14th and Constitution 
Avenue, NW„ Washington, D.C. The 
Council was initially established by 
Executive Order 11753 of December 20. 
1973, subsequently extended by 
Executive Order 11827 of January 4, 

1975, Executive Order 11948 of 
December 20.1976, and Executive Order 
12100 of December 28,1978. The Council 
was reconstituted by Executive Order 
12131 of May 4,1979, to advise the 
President on matters relating to United 
States export trade, including the 
implementation of the President’s 
National Export Policy. The Working 
Group has been formed to make 
recommendations to the Council 
regarding programs to promote U.S. 
exports and to create greater export 
awareness in the U.S. The Working 
Group is composed solely of members of 
the Council. 

The agenda for the meeting will be as 
follows: 

Introductory remarks by the Working Group 
Chairman 

Report on progress of the public relations 
campaign 

Report on progress of the multiplier program 
Report on progress on the trade intermediary 
project 
Discussion 

Other organizational business, 
announcements, and plans for next 
meeting. 

A limited number of seats at the 
meeting will be available to the public 
on a first-come basis. The public may 
file written statements with the 
subcommittee before or after each 
meeting. Oral statements may be 
presented at the end of the meeting to 
the extent that time is available. 

Copies of the minutes of the meeting 
will be made available on written 
request addressed to the Freedom of 
Information Officer, Industry and Trade 
Administration, Records Inspection 
Facility, Room 3012, U.S. Department of 
Commerce, Washington, D.C 20230. 

Further information concerning the 
President’s Export Council may be 
obtained from Ms. Wendy Haimes, 
Industry and Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230. telephone (202) 377-5719. 


Dated: August 27,1979. 

Peter G. Gould, 

Deputy Assistant Secretary for Export 
Development. 

(FR Doc- 79-27190 Filed 8-29-79; 8:45 am| 

BILLING CODE 3510-2S-M 


President’s Export Council; Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act, as 
amended, 5 U.S.C. App. (1976), notice is 
hereby given that a meeting of the 
President’s Export Council will be held 
on Thursday, September 20, at 8:15 a.m. 
in Room 2200 of the Rayburn House 
Office Building, Washington, D.C. The 
President’s Export Council was initially 
established by Executive Order 11753 of 
December 20,1973, subsequently 
extended by Executive Order 11827 of 
January 4,1975, Executive Order 11948 
of December 20.1976, and Executive 
Order 12110 of December 28,1978. The 
President’s Export Council was 
reconstituted by Executive Order 12131 
of May 4.1979. to advise the President 
on matters relating to United States 
export trade, including advice on the 
implementation of the President’s 
National Export Policy. 

The agenda for the meeting will be as 
follows: 

Welcoming remarks and brief introduction 
Remarks by Cabinet level attendees, 

Senators and Congressmen 
Reports From the Chairmen of the 
Subcommittees on: 

GATT and the MTN 
East-West Trade 
Export Promotion 
Export Expansion 
Export Administration 
Agriculture 
Discussion 

Other organizational business, 
announcements and plans for next meeting. 

A limited number of seats at the 
meeting will be available to the public 
on a first-come basis. The public may 
file written statements with the 
subcommittee before or after each 
meeting. Oral statements may be 
presented at the end of the meeting to 
the extent that time is available. 

Copies of the minutes of the meeting 
will be made available on written 
request addressed to the Freedom of 
Information Officer, Industry and Trade 
Administration, Records Inspection 
Facility, Room 3012, U.S. Department of 
Commerce. Washington, D.C. 20230. 

Further information concerning the 
President’s Export Council may be 
obtained from Ms. Wendy Haimes, 
Industry and Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, telephone (202) 377-5719. 
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Dated: August 27,1979. 

Peter G. Gould. 

Deputy Assistant Secretary for Export 
Development. 

(FR Doc. 79-27191 Filed 8-29-79; 8 45 am| 

BILLING COO€ 3510-25-ti 

Subcommittee on Agriculture of the 
President s Export Council; Meeting 

Pursuant to Section 10(a) of the 
Federal Advisory Committee Act, as 
amended, 5 U.S.C. App. (1976) notice is 
hereby given that a meeting of the 
Subcommittee on Agriculture of the 
President’s Export Council will be held 
on Tuesday, September 18 at 10:00 a.m. 
in Room 218-A of the U.S. Department 
of Agriculture’s Administration Building, 
Fourteenth and Independence Avenue, 
SW.. Washington. D.C. 20250. The 
Council was initially established by 
Executive Order 11753 of December 20, 
1973, subsequently extended by 
Executive Order 11827 of January 4, 

1975, Executive Order 11948 of 
December 20,1976, and Executive Order 
12100 of December 28,1978. The Council 
was reconstituted by Executive Order 
12131 of May 4,1979. to advise the 
President on matters relating to United 
States export trade, including the 
implementation of the President’s 
National Export Policy. The 
Subcommittee on Agricultural has been 
formed to deal with all aspects of U.S. 
governmental policies, GATT rules, the 
Tokyo Round trade agreements, or other 
domestic or foreign developments that 
affect U.S. agricultural exports. The 
Subcommittee on Agriculture is 
composed solely of members of the 
Council. 

The purpose of the meeting is to allow 
the Department of Agriculture to brief 
the Subcommittee on the agricultural 
export situation and for the 
Subcommittee to decide on its plan of 
work. The agenda is as follows: 

Welcome by Secretary Bergland 
Opening remarks by the Chairman and 
introduction of the Subcommittee members 
USDA’s role in international affairs 
Panel on the involvement of USDA agencies 
(other than FAS/OGSMJ in programs 
concerned with agricultural exports and 
problems encountered 
FAS/OGSM organization and market 
development program 
Subcommittee discussion on plan of work 
Other business. 

A limited number of seats at the 
meeting will be available to the public 
on a first-come basis. The public may 
File written statements with the 
subcommittee before or after each 


meeting. Oral statements may be 
presented at the end of the meeting to 
the extent that time is available. 

Copies of the minutes of the meeting 
well be made available on written 
request addressed to the Freedom of 
International Officer, Industry and 
Trade Administration, Records 
Inspection Facility. Room 3012, U.S. 
Department of Commerce, Washington, 
D.C. 20230. 

Further information concerning the 
Subcommittee on Agriculture may be 
obtained from Ms. Wendy Haimes, 
Industry and Trade Administration, U.S. 
Department of Commerce. Washington, 
D.C. 20230. telephone (202) 377-5719. 

Dated: August 27,1979. 

Peter G. Gould, 

Deputy Assistant Secretary for Export 
Development . 

|FR Doc. 79-27192 Filed 8-29-79; 8 45 am) 

BILUNG CODE 3510-25-44 


National Bureau of Standards 

I/O Channel Level Interface Standard; 
Revision of Federal Information 
Processing Standard 

Correction 

In FR Doc. 79-26518. published at page 
50079. on Monday, August 27,1979, the 
following corrections should be made: 

1. On page 50079, in the third column, 
in the second paragraph of the 
document, in the sixth line, "effective 
date of June 23.1979" should be 
corrrected to read "effective date of June 
23,1980"; 

2. On page 50080, in the first column, 
in the eighteenth and nineteenth lines, 
"effective on June 23.1979" should be 
corrected to read "effective on June 23, 
1980". 

BILLING CODE 1505-01-U 


Operational Specifications for 
Rotating Mass Storage Subsystems; 
Issuance of Federal Information 
Processing Standard 

Correction 

In FR Doc. 79-26517, published at page 
50078, on Monday, August 27,1979, on 
page 50079, in the second column, in the 
second paragraph, in the second line 
"effective June 23,1979" should be 
corrected to read "effective June 23. 
1980". 

BILUNG CODE 1505-01-41 


National Oceanic and Atmospheric 
Administration 

Pacific Fishery Management Council 
and its Scientific and Statistical 
Committee; Public Meeting With 
Partially Closed Session 

agency: National Marine Fisheries 
Service, NOAA. 
summary: The Pacific Fishery 
Management Council and its Scientific 
and Statistical Committee will conduct a 
series of meetings. 

DATES: October 10-12,1979. 

ADDRESS: The meetings will take place 
at the North Shore Motor Hotel and 
Convention Center, North Shore Plaza, 
Couer d’Alene, Idaho. 

FOR FURTHER INFORMATION CONTACT: 
Pacific Fishery Management Council, 

526 S. W. Mill Street, Second Floor, 
Portland, Oregon 97201, Telephone: (503) 
221-6352. 

SUPPLEMENTARY INFORMATION: The 

Pacific Fishery Management Council 
was established by Section 302 of the 
Fishery Conservation and Management 
Act of 1976 (Public Law 94-265). and the 
Council has established a Scientific and 
Statistical Committee to assist in 
carrying out its responsibilities. Meeting 
Agendas follow: 

Scientific and Statistical Committee 
(SSC) (open meeting) (October 10-11, 
1979) (1 p.m. to 5 p.m. on Wednesday, 
October 10; 10 a.m. to 5 p.m. on 
Thursday, October 11). 

Agenda: Discuss fishery management 
plans (FMP’s) under development, 
conduct a public comment period 
beginning at 3:30 p.m. on October 10, 
and conduct other Committee business. 

Council (open meeting) (October 11- 
12,1979), (10 a.m. to 5 p.m. on October 
11; 8 a.m. to 5 p.m. on October 12). 
'-Agenda: Open Session —Review of 
FMP’s; conduct other fishery 
management business, and conduct a 
public comment period beginning at 4 
p.m. on October 11. 

Council (closed meeting) (October 11, 
1979) (8 a.m. to 10 a.m.). 

Agenda: Closed Session —Discuss the 
status of current maritime boundary and 
resource negotiations between the U.S. 
and Canada and discuss personnel 
matters concerning appointments to 
vacancies on subpanels and teams. Only 
those Council members, Scientific and 
Statistical Committee members, and 
related staff having security clearance 
will be allowed to attend this closed 
session. 

The Assistant Secretary for 
Administration of the Department of 
Commerce with the concurrence of its 
General Counsel, formally determined 
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on June 20,1979. pursuant to Section 
10(d) of the Federal Advisory Committee 
Act. that the agenda items covered in 
the closed session may be exempt from 
the provisions of the Act relating to 
open meetings and public participation 
therein, because items will be concerned 
with matters that are within the purview 
of 5 U.S.C. 552(c) (1) and (6), as 
information which is properly classified 
pursuant to Executive Order. (A copy of 
the determination is available for public 
inspection and copying in the Public 
Reading Room. Central Reference and 
Record Inspection Facility, Room 5317, 
Department of Commerce. 

Dated: August 27,1979. 

Winfred H. Meibohm, 

Executive Director, National Marine 
Fisheries Service. 

{FR Doc 79-27347 FiJed 6-30-79; 8:45 am| 

BILLING CODE 3510-22-M 


Pacific Fishery Management Council’s 
Anchovy/Jack Mackerel Advisory 
Subpanel; Amended Meeting Notice 

agency: National Marine Fisheries 
Service, NOAA. 

summary: The Pacific Fishery 
Management Council’s Anchovy/Jack 
Mackerel Advisory Subpanel has 
changed its meeting date from Tuesday, 
September 28,1979 (Federal Register, 
Volume 44, No. 151, dated August 3, 

1979, page 45658) to Tuesday, September 
11,1979, from 10 a.m., to approximately 
5 p.m. 

address: The meeting will take place at 
the California Fish and Game Office, 350 
South Golden Shores, Long Beach, 
California. 

FOR FURTHER INFORMATION CONTACT: 

Pacific Fishery Management Council, 

526 S.W. Mill Street, Second Floor, 
Portland, Oregon 97201, Telephone: (503) 
221-6352. 

Dated: August 28.1979. 

Winfred H. Meibohm. 

Executive Director, Notional Marine 
Fisheries Service. 

|FR Doc. 79-27348 Filed 8-30-79: 8:45 am] 

BILLING CODE 3510-22-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1979; Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Additions to Procurement List. 

summary: This action adds to 
Procurement List 1979 commodities to be 


produced by workshops for the blind or 
other severely handicapped. 
effective DATE: August 31.1979. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: C. 
W. Fletcher. (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On April 
6,1979 and May 18,1979 the Committee 
for Purchase from the Blind and Other 
Severely Handicapped published 
notices (44 FR 20737 and 44 FR 29136) of 
proposed additions to Procurement List 
1979, November 15,1978 (43 FR 53151). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities listed 
below are suitable for procurement by 
the Federal Government under 41 U.S.C. 
46—48c, 85 Stat. 77. 

Accordingly, the following 
commodities are hereby added to 
Procurement List 1979: 

Class 8415 

Hood, Spray Painter’s Protective 8415-00- 
NSH-0001 

Requirements for Pearl Harbor Naval 
Shipyard, Hawaii only. 

Class 7530 

Folder. File (Pressboard) 7530-00-286-6924 
(For GSA Regions 3, 9,10) 

Folder Set. File (Pressboard) 7530-00-286- 
6923 (For GSA Regions 4, 5. 6. 7 8. 9.10) 

C. W. Fletcher, 

Executive Director. 

|FR Doc. 79-27235 Filed 8-30-79. 8:45 am) 

BILLING CODE 6820-33-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Sterned Knitting Mills, Inc. and Alfred 
Stern; Provisional Acceptance of 
Consent Agreement 

agency: Consumer Product Safety 
Commission. 

action: Provisional Acceptance of 
Consent Agreement. 

summary: The Commission has 
provisionally accepted a consent 
agreement containing a cease and desist 
order jointly offered by the Commission 
Staff and Sterned Knitting Mills, Inc., a 
New York corporation, and Alfred Stern, 
individually and as an officer of that 
corporation, both of New York. New 
York TD001, in which they agree to 
manufacture and sell fabrics that 
conform to the Flammable Fabrics Act. 
all applicable regulations issued 
thereunder, and the Standard for the 
Flammability of Clothing Textiles (CS 
191-53); to issue guaranties based on 


reasonable and representative testing; to 
process into conformance or destroy 
certain sweat shirt fabric of style #3810- 
18; and to maintain certain records and 
to file requested reports. If finally 
accepted, this consent agreement will 
settle allegations of the Commission 
staff that Sterned Knitting Mills and 
Alfred Stem have violated provisions of 
the Flammable Fabrics Act. 
date: Written comments on the 
provisionally accepted consent 
agreement must be received by the 
Commission by September 17,1979. 
address: Written coments should be 
submitted to the Office of the Secretary, 
Consumer Product Safety Commission, 
Washington, D.C. 20207. Copies of the 
agreement may be seen in, or obtained 
from, the Office of the Secretary, 
Consumer Product Safety Commission, 
3rd Floor, 111118th Street. NW.. 
Washington, D.C. 20207. 

FOR FURTHER INFORMATION CONTACT: 
Gwendolyn B. Crockett, Directorate for 
Compliance and Enforcement, Consumer 
Product Safety Commission. 

Washington, D.C. (Phone 301-492-6632). 

Dated: August 27.1979. 

Sadye E. Dunn. 

Secretary, Consumer Product Safety 
Commission. 

[FR Doc 79-27231 Filed 8-30-79: 8:45 am] 

BILUNG CODE 6355-01-M 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

Update of Second Progress Report on 
Agency Implementing Procedures 
Under the National Environmental 
Policy Act 

agency: Council on Environmental 
Quality. Executive Office of the 
President. 

action: Information Only: Publication of 
Update on Second Progress Report or 
Agency Implementing Procedures Under 
the National Environmental Policy Act. 

summary: In response to President 
Carter’s Executive Order 11991, on 
November 29,1978, the Council on 
Environmental Quality issued 
regulations implementing the procedural 
provisions of the National 
Environmental Policy Act (“NEPA") (43 
FR 55978-56007; 40 CFR 1500-08). 

Section 1507.3 of the regulations 
provides that each agency of the Federal 
Government shall adopt procedures to 
supplement the regulations. The Council 
has indicated to Federal agencies its 
intention to publish progress reports on 
agency efforts to develop implementing 
procedures under the NEPA regulations. 
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The following list is a partial update of 
the Council’s second progress report, 
published July 23.1979 (44 FR 43037- 
43038). It includes those agencies whose 
final or proposed procedures have 
appeared in the Federal Register from 
July 23,1979 through August 23.1979. 

FOR FURTHER INFORMATION CONTACT: 
Nicholas C. Yo9t, General Counsel. 
Council on Environmental Quality, 722 
Jackson Place, NW.. Washington. D.C. 
20006; Phone (202) 395-5750. 

Update of Second Progress Report on 
Agency Implementing Procedures under 
the National Environmental Policy Act 

At the direction of President Carter 
(Executive Order 11991). on November 
. 29,1978, the Council on Environmental 
Quality issued regulations implementing 
the procedural provisions of the 
National Environmental Policy Act 
( M NEPA”). These regulations appear at 
Volume 43 of the Federal Register, pages 
55976-48007 and Volume 40 of the Code 
of Federal Regulations, Sections 1500- 
1508. Their purpose is to reduce 
paperwork and delay associated with 
the environmental review process and to 
foster environmental quality through 
better decisions under NEPA. 

Section 1507.3 of the NEPA 
regulations provides that each agency of 
the Federal government shall adopt 
procedures to supplement the 
regulations. The purpose of agency 
'‘implementing procedures.” as they are 
called, is to translate the broad 
standards of the Counsel’s regulations 
into practical action in Federal planning 
and decisionmaking. Agency procedures 
will provide government personnel with 
additional, more specific direction for 
implementing the procedural provisions 
of NEPA, and will inform the public and 
State and local officials of how the 
NEPA regulations will be applied to 
individual Federal programs and 
activities. 

In the course of developing 
implementing procedures, agencies are 
required to consult with the Council and 
to publish proposed procedures in the 
Federal Register for public review and 
comment. Proposed procedures must be 
revised as necessary to respond to the 
ideas and suggestions made during the 
comment period. Thereafter, agencies 
are required to submit the proposed 
final version of their procedures for 30 
days review by the Council for 
conformity with the Act and the NEPA 
regulations. After making such changes 
as are indicated by the Council's review, 
agencies were required to promulgate 
their final procedures by July 30. 

The Council published its first 
progress report on agency implementing 


procedures on May 7.1979, 44 FR 26781- 
82, and its second progress report on 
July 23,1979. 44 FR 43037-38. The list 
that appears below supplements the 
second progress report by identifying 
those agencies that have published their 
final or proposed implementing 
procedures from July 23,1979 through 
August 23,1979. The Council hopes that 
concerned members of the public will 
review and comment upon agency 
procedures to insure that the reforms 
required by President Carter and by the 
Council’s regulations are implemented. 

Agencies That Have Published Final 
Implementation Procedures 

Central Intelligence Agency. 44 FR 
45431 (August 2), 

Department of Agriculture, 44 FR 
44802 (July 30). 

Forest Service, 44 FR 44718 (July 30); 

Department of Defense, 44 FR 46841 
(August 9); 

Department of Energy. 44 FR 45918 
(August 6); 

International Communication Agency, 
44 FR 45489 (August 2); 

National Aeronautics & Space 
Administration, 44 FR 44485 (July 30). 

Agencies That Have Published 
Proposed Implementation Procedures 

Civil Aeronautics Board, 44 FR 45637 
(August 3). 

Department of Agriculture; 

Agricultural Stabilization & 

Conservation Service. 44 FR 44167 (July 
27). 

Department of Defense: Department of 
the Air force. 44 FR 44118 (July 26). 

Department of the Interior: 

Bureau of Land Management, 44 FR 
47627 (August 14); 

Heritage Conservation & Recreation 
Service, 44 FR 49553 (August 23). 

Department of Justice, 44 FR 43751 
(July 26); 

Marine Mammal Commission. 44 FR 
44916 (July 31). 44 FR 45654 (August 3); 

National Science Foundation. 44 FR 
46901 (August 9); 

Pennsylvania Avenue Development 
Corporation, 44 FR 45925 (August 6); 

Small Business Administration, 44 FR 
45002 (July 31); 

Veterans' Administration, 44 FR 48281 
(August 17); 

Water Resources Council, 44 FR 43749 
(July 26). 

The development of agency 
implementing procedures i9 a critical 
stage in Federal efforts to reform the 
NEPA process. 

These procedures must, of course, be 
consistent with the Council's regulations 
and provide the means for reducing 
paperwork and delay and producing 


better decisions in agency planning and 
decisionmaking. 

Interested persons will have the 
opportunity to make their suggestions 
for improving agency procedures when 
they are published in the Federal 
Register in proposed form. Broad public 
participation at this crucial juncture 
could go a long way toward ensuring 
that the goals of the NEPA regulations 
are widely implemented in the day-to- 
day activities of government. 

Nicholas C. Yost, 

General Counsel 

|FR Doc. 78-27257 Filed &-30-79; 8 45 am] 

BILLING CODE 3125-01-M 


DEPARTMENT OF DEFENSE 

Armed Forces Epidemiological Board; 
Open Meeting 

1. In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463) announcement is made 
of the following committee meeting: 

Name of committee: Armed Forces 
Epidemiological Board. 

Date of meeting: 27-28 September 1979. 

Time: 0900-1700 27 September. 0830-1500 28 
September. 

Place: Conference Room 3092. Walter Reed 
Army Institute of Research, Walter Reed 
Array Medical Center. Washington. D.C 
Proposed agenda: Agenda items for the 
meeting include Reports on the preventive 
medicine activities of the Army, Navy and 
Air Force. Ad hoc Subcommittee Reports 
and a Report on the OUSDRE Topical 
Review on Malaria. 

2. This meeting will be open to the 
public, but limited by space 
accommodations. Any interested person 
may attend, appear before, or file 
statements with the committee at the 
time and in the manner permitted by the 
committee. Interested persons wishing 
to participate should contact the 
Executive Secretary, DASG-AFEB, 
Room 1B472 Pentagon, Washington. D.C. 
20310 (Telephone 695-9115). 

Dated: August 27.1979. 

Charles W. Halverson, 

CDH . MSC. USN, Executive Secretary. 

(FR Doc. 78-27194 Filed 0-30-79; &45 am) 

BILUNG CODE 3710-0S-M 


Department of the Air Force 

Coal-Fired Heating Plant Intent To 
Prepare an Environmental Impact 
Statement and Scoping Meeting; 
Environmental Impact Analysis 
Process 

The U.S. Air Force will be preparing 
an environmental impact statement on 
the modification of an existing steam 
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heating plant at Fairchild Air Force Base 
near Spokane, Washington. This 
modification will convert fuel 
combustion for three (3) boilers 
presently burning natural gas/oil to coal 
as the primary fuel source. The 
statement will consider other fuel 
alternatives and no action alternative. 

One public scoping meeting will be 
held to identify what are and what are 
not significant issues. Additionally an 
overview of preliminary findings of an 
air quality study will be presented. The 
meeting will be at 7:00 pm on 18 
September 1979 at Spokane County 
Health Department Center, Room 140, 
West 11101 College, Spokane, 
Washington. 

Interested parties that cannot attend 
the meeting are encouraged to submit 
comments and recommendations in 
writing. 

For information concerning the 
proposed action and the environmental 
impact statement, contact Mr. Phillip E. 
Lammi, U.S. Air Force Regional Civil 
Engineer/Westem Region, Chief 
Environmental Planning Division, 630 
Sansome Street, Rm 1316, San Francisco, 
California 94111, (Telephone 415-556- 
6439). 

|FR Doc. 70-27358 Filed 8-30-70; 8:45 am] 

BILLING COOE 3910-01-41 


DEPARTMENT OF ENERGY 

Microbiological Conference 

Notice is hereby given that a 
conference to discuss the current state- 
of-the-art and technology and to 
delineate logical steps in the 
construction of a program of 
microbiological research in Enhanced 
Oil Recovery useful in fulfilling the 
mission of Fossil Fuel Extraction 
Division will be held August 30-31,1979, 
at the Halfmoon Inn, San Diego, 
California. The conference will be open 
to the public and begin at 8:00 a.m. 

The Chairman is Dr. Herman L. Finke, 
Department of Energy, Fossil Energy, 
Fossil Fuel Extraction Division, 
Washington, DC. The Chairman is 
empowered to conduct the meeting in a 
manner that in his judgment will 
facilitate the orderly conduct of 
business. For further information, you 
may contact Dr. Finke on (301) 353-2716. 

Seating will be made available on a 
first-come, first-served basis. 

Copies of the proceedings of the 
conference will be made available 
following their certification by the 
Chairman and Program Director/Fossil 
Energy at the Department of Energy's 
Freedom of Information Reading Room, 
Forrestal Building. 1000 Independence 


Avenue. SW., Washington, DC 20585, 
upon payment of appropriate charges. 

Issued in Washington, DC on August 23, 
1979. 

Charles E. Williams, 

Acting Assistant Secretary for Energy 
Technology. 

[FR Doc. 79-27219 Filed 8-30-79; 8:45 am) 

BILLING COOE 6450-01-11 


Uranium Hexafluoride; Separative 
Work Charges and Base Charges for 
Natural Uranium 

The Department of Energy (DOE) 
hereby announces revisions to the 
Notice entitled “Uranium Hexafluoride: 
Separative Work Charges, and Base 
Charges for Natural Uranium" published 
in the Federal Register on September 29, 
1977 (42 FR 51636), as amended by 43 FR 
49831 on October 25,1978, hereinafter 
referred to as the Notice. 

Paragraph 1 of the Notice is deleted 
and the following paragraph 1 is 
inserted in lieu thereof: 

1. Separative Work Charges . (a) The 
charge per separative work unit 
furnished pursuant to Requirements- 
type contracts is $98.30 or the ceiling 
charge computed in accordance with the 
provisions of such contracts, whichever 
is the lesser charge. Effective February 
29,1980 the charge per separative work 
unit furnished pursuant to 
Requirements-type contracts will be 
$110.75 or the ceiling charge computed 
in accordance with the provisions of 
such contracts, whichever is the lesser 
charge. 

(b) The charge per separative work 
unit furnished pursuant to Adjustable 
Fixed-Commitment contracts is $88.65. 
Effective December 31,1979 the charge 
per separative work unit furnished 
pursuant to Adjustable Fixed- 
Commitment contracts will be $98.95. 

(c) The charge per separative work 
unit furnished pursuant to other than 
Requirements-type and Adjustable 
Fixed-Commitment contracts is $88.65. 
Effective October 31,1979 the charge per 
separative work unit furnished pursuant 
to other than Requirements type and 
Adjustable Fixed-Commitment contracts 
will be $98.95. 

Effective date: This notice is effective 
August 31,1979. 

Dated at Washington, D.C., this 28th day of 
August. 

George S. Mclsaac, 

Assistant Secretary for Resource 
Applications. 

(FR Doc. 79-27344 Filed 6-30-79, 8:45 am] 

BILLING COOE 8450-01-41 


Objection to Proposed Remedial 
Orders Filed Week of June 25 through 
June 29,1979 

Notice is hereby given that during the 
week of June 25 through June 29,1979, 
the Notices of Objection to Proposed 
Remedial Orders listed in the Appendix 
to this notice were filed with the Office 
of Hearings and Appeals of the 
Department of Energy. 

On or before September 20,1979, any 
person who wishes to participate in the 
proceeding which the Department of 
Energy will conduct concerning the 
Proposed Remedial Orders described in 
the Appendix to this notice must file a 
request to participate pursuant to 10 
CFR 205.194 (44 FR 7926, February 7, 
1979). Within 30 days of the publication 
of this notice, the Office of Hearings and 
Appeals will determine those persons 
who may participate on an active basis 
in this proceeding, and will prepare an 
official service list which it will mail to 
all persons who filed request to 
participate. Persons may also be placed 
on the official service list as non¬ 
participants for good cause shown. All 
requests regarding this proceeding shall 
be filed with the office of Hearings and 
Appeals, Department of Energy, 
Washington, D.C. 20461. Issued in 
Washington, D.C. 

Melvin Goldstein, 

Director, Office of Hearings and Appeals. 
August 27,1979. 

Hughes Gr Hughes Oil & Gas, Beeville, Texas, 
DRO-0243, crude oil 

On June 27,1979, Oasi9 Oil, Inc., c/o Canty, 
Hanger, Gooch. Munn, Collins, 1800 First 
National Bank Building. Fort Worth, Texas 
76102, filed a Notice of Objection to a 
Proposed Remedial Order which the DOE 
Economic Regulatory Administration issued 
to Hughes & Hughes Oil and Gas on June 5, 
1979. In the Proposed Remedial Order, the 
ERA found that Hughes & Hughes improperly 
terminated its supplier/purchaser 
relationship with Sun Petroleum Products 
Company on April 1.1979 in violation of CFR 
211.63 (b). The Proposed Remedial Order 
orders Hughes 4 Hughes to reinstate the 
supplier/purchaser relationship with Sun, 
and to begin immediately the delivery of gas 
condensate. 

The Maurice L. Brown Oil Co., Kansas City 
Mo. DRO-0240, crude oil 

On June 28,1979, the Maurice L Brown Oil 
Company, Kansas City. Missouri, filed a 
Notice of Objections to a Proposed Remedial 
Order which the DOE Central Enforcement 
District issued to the firm on May 31.1979. In 
the Proposed Remedial Order, the 
Enforcement District found that during the 
period from September 1973 through 
December 1975, Brown committed pricing 
violations in the States of Kansas. Oklahoma, 
Louisiana, and Texas in connection with the 
sales of crude oil. According to the Proposed 
Remedial Order, Brown’s violations resulted 
in overcharges of $968,043.38. 
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Clark Oil 8 Refining Corp.. Milwaukee. Wis.. 

DRO-0235. crude oil 
On June 25.1979. Clark Oil & Refining 
Corporation. B530 West National Avenue, 
p.O. Box 1994, Milwaukee. Wisconsin 53201, 
filed 8 Notice of Objection to a Proposed 
Remedial Order which the DOE Office of 
Special Counsel issued to the firm on April 
30.1979. In the Proposed Remedial Order, the 
Office of Special Counsel found that during 
the period October 23.1973 through 
December 31.1973. Clark committed pricing 
violations by failing to reduce its costs of 
crude oil by the amounts of cash differentials 
received from certain foreign-domestic crude 
oil sale and exchange transactions with 
Texaco. Inc. The Proposed Remedial Order 
directs Clark to treat these cash differentials 
as a reduction in its costs of crude oil and to 
submit revised Forms FEO-96 and FEA P- 
110-M-l reflecting the recalculation of crude 
oil costs and indicating any excess revenue 
realized by Clark in its crude oil transactions. 

Cone. /. R.. Lubbock. Tx.. DRO-0247. crude 
oil. 

On June 28,1979. J. R. Cone. P.O. Box 871, 
Lubbock. Texas 79408. filed a Notice of 
Objection to a Proposed Remedial Order that 
the DOE Southwest District Office of 
Enforcement issued to him on May 31.1979. 
The Proposed Remedial Order found that 
during calendar years 1973 through 1977, 

Cone committed pricing violations of 
$1,670,403.11 in connection with the 
production and sale of crude oil in Lea 
County, New Mexico, and directed Cone to 
refund that amount, plus interest, to the 
purchaser of the crude oiL 

United Oil Co.. Hillside. A/./.. DRO-0241, fuel 
oil 

On June 22,1979, United Oil Company. 100 
Central Avenue, Hillside, New Jersey 07250, 
filed a Notice of Objection in which its states 
that it will contest a Proposed Remedial 
Order that the Northeast District Office of 
Enforcement of the Department of Energy 
issued to the firm on May 17,1979. In the 
Proposed Remedial Order, the Enforcement 
District found that during the period from 
November 1.1973 through March 31.1974, 
United committed pricing violations in 
connection with the sale of No. 4 fuel oil in 
the State of New Jersey. According to the 
Proposed Remedial Order. United's violations 
resulted in overcharges to its customers 
totaling $87,681. 

[FR Doc 79-27340 Filed 8-30-7* 8 45 am| 

BILLING CODE 8450-01*41 


Objection to Proposed Remedial 
Orders Filed Week of June 29 through 
July 6, 1979 

Notice is hereby given that during the 
week of June 29. through July B, 1979, the 
Notices of Objection to Proposed 
Remedial Orders listed in the Appendix 
to this notice were filed with the Office 
of Hearings and Appeals of the 
Department of Energy. 

On or before September 20,1979, any 
person who wishes to participate in the 


proceeding which the Department of 
Energy will conduct concerning the 
Proposed Remedial Orders described in 
the Appendix to this notice must file a 
request to participate pursuant to 10 
CFR 205.194 [44 FR 7926. Februry 7. 

1979). Within 30 days of the publication 
of this notice, the Office of Hearings and 
Appeals will determine those persons 
who may participate on an active baste 
in this proceeding, and will prepare an 
official service list which it will mail to 
all persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non¬ 
participants for good cause shown. 

All requests regarding this proceeding 
shall be filed with the Office of Hearings 
and Appeals. Department of Energy, 
Washington. D.C. 20461. Issued in 
Washington. D.C 
Melvin Goldstein. 

Director, Office of Hearings and Appeals. 
August 27.1979. 

Proposed Remedial Orders 

Dean Miller Sunoco. Craftan. Penn., DRO- 
0256, motor gasoline 

On July 15,1979. Dean Miller Sunoco. 48 
Crennett Avenue. Craftan. Pennsylvania 
15205, filed a Notice of Objection to an 
Interim Remedial Order for Immediate 
Compliance (IROIC) that the DOE Northeat 
Enforcement District issued to it on June 26, 
1979. In the IROIC. the Envorcement District 
found that Dean Miller was violating the DOE 
Price Regulations in connection with its sales 
of motor gasoline. In the Interim Remedial 
Order, Dean Miller was directed to reduce its 
prices to lawful levels. 

Citadel Carp., Washingon. D.C., DR0-0258, 
DR0-0259, DRO-0260. motor gasoline 

On July 6,1979. Citadel Corporation 
(Citadel). 1631 Kalorama Road, N.W., 
Washington. D.C. filed a Notice of Objection 
to three Interim Remedial Orders for 
Immediate Compliance (IROIC) that the 
Office of Enforcement of the Department of 
Energy issued to the firm on June 29.1979. In 
the IROIC‘8, the Office of Enforcement 
directed Citadel to reduce the selling price of 
motor gasoline at eleven retail service 
stations that Citadel owns and operates in 
the Washington, D.C. metropolitan area. The 
IROICs were based upon a finding that the 
service stations were charging more than the 
maximum lawful price for the gasoline that 
they were selling. 

Russell G. Estes, Midland, Tex., DRO-0251, 
crude oil 

On June 29.1979, Russell G. Estes, 308 
Petroleum Building. Midland. Texas 79701, 
filed a Notice of Objection to a Proposed 
Remedial Order which the Southwest District 
Enforcement Office of the Department of 
Energy issued to him on May 31.1979. In the 
Proposed Remedial Order, the Enforcement 
Office found that during the time period from 
January 1973 through June 1977, Russell G. 
Estes sold crude oil in the State of Texas at 


prices in excess of those allowed by 10 CFR. 
Part 212, Subpart D. According to the 
Proposed Remedial Order, Russell G. Este9 
pricing violations resulted in overcharges to 
his customers of $342,737.28. 

Golden Gate Petroleum Co., San Francisco, 
Calif. DR0-0253, fuel oil 

On July 3,1979, Golden Gate Petroleum 
Company, 465 California Street, San 
Francisco. California 98104, filed a Notice of 
Objection to a Proposed Remedial Order 
which the DOE Western Enforcement District 
issued to it on June 8,1979. In the Proposed 
Remedial Order, the Enforcement District 
found that during the period November 1, 

1973 through August 31.1975, Golden Gate 
committed pricing violations in connection 
with its sales of residual fuel oil. According 
to the Proposed Remedial Order, Golden 
Gate’s violations resulted in overcharges to 
its customers of $985,727. 

Henry Petroleum Corp .. Midland. Tex.. DRO- 
0250. crude oil 

On June 29,1979, Henry Petroleum 
Corporation. 801 Petroleum Building. 

Midland. Texas 79701, filed a Notice of 
Objection to a Proposed Remedial Order 
which the Southwest District Enforcement 
Office of the Department of Energy issued to 
the firm on May 29.1979. In the Proposed 
Remedial Order, the Enforcement Office 
found that during the time period from 
December 1.1073 through March 31,1977, 
Henry Petroleum Corporation sold crude oil 
in the States of Texas and New Mexico at 
prices in excess of those permitted to 10 CFR. 
Part 212, Subpart D. According to the 
Proposed Remedial Order, Henry Petroleum 
Corporation’s pricing violations resulted in 
overcharges to its customers of $138,056.41. 

Polaris Production Corp., Midland, Tex.. 

DR0-0252, crude oil 
On |uly 2.1979, Polaris Production 
Corporation, P.O. Box 1749. Midland, Texas 
79702, filed a Notice of Objection to 8 
Proposed Remedial Order that was issued to 
it on May 30,1979, by the Southwest District 
Office of Enforcement of the Department of 
Energy. In the Proposed Remedial Order, the 
Office of Enforcement found that during the 
period from September 1.1973 through April 
30,1977 Polaris committed pricing violations 
in connection with its first sale of domestic 
crude oil in the State of New Mexico. 
According to the Proposed Remedial Order, 
these pricing violations resulted in 
overcharges to its customers of $297,902.55. 

Tipperary Oil 8 Gas Corp., Midland. Tex.. 

DR0-0257, crude oil 
On July 6,1979. Tipperary Oil and Gas 
Corporation. 500 West Illinois, Midland, 
Texas 79701, filed a Notice of Objection to a 
Proposed Remedial Order which the DOE 
Southwest Enforcement District issued to the 
firm on May 31.1979. In the Proposed 
Remedial Order, the Enforcement District 
found that from September 1.1973 through 
September 30,1976, Tipperary committed 
pricing violations in the State of New Mexico 
in connection with the production and sale of 
crude oil. According to the Proposed 
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Remedial Order, Tipperary’s violations 
resulted in overcharges of $427,575.11 to 
Western Crude Oil Inc. A July 5.1979 Federal 
Register Notice erroneously stated that the 
Proposed Remedial Order was issued to 
Tipperary on June 5,1979, and that the 
overcharges amounted to $436,039.30. See 44 
FR 39244 (July 5.1979). 

[FR Doc. 79-27341 Filed 8-30-79; 8:45 am] 

BILUNG CODE 8450-01-M 


Cases Filed Week of July 6,1979 
through July 13,1979 

Notice is hereby given that during the 
week of July 6 through July 13,1979 the 


appeals and applications for exception 
or other relief listed in the Appendix to 
this Notice were Filed with the Office of 
Hearings and Appeals of the 
Department of Energy. 

Under the DOE’s procedural 
regulations, 10 CFR, Part 205, any person 
who will be aggrieved by the DOE 
action sought in such cases may hie 
with the DOE written comments on the 
application within ten days of service of 
notice, as prescribed in the procedural 
regulations. For purposes of those 


regulations, the date of service of notice 
shall be deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs First. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 

August 27.1979. 

Melvin Goldstein, 

Director. Office of Hearings and Appeals. 


Ll*t of Cases Received by the Office of Hearings and Appeals 

(Week of July 6. 1978 through July 13. 1979] 


Date 


Name and location of applicant Case No. 


Type of submission 


July 6. 1979 . 

Do. 

. Marathon Oil Co.. Findlay Ohio. 

. DRT-0060 _ 

DEA-0495. . 

DEA-0496 . 

DES-0495 .. 

DES-0496 _ 



Do . 

. ... Sun Oil Co. of Pennsylvania, Philadelphia. Pa_ 

DES-0226. 

DST-0226. 

Do....... 

. Wifmer, Cutler 6 Pickering, Washington. D.C_ 

DEX-0189_ 

July 9, 1979. 

. Acomt Corp . Marblehead Mass 

DEX-0188_ 

DEA-0499_ 

DEA-0500_ 

Do . 

. Amoco OH Co., Chicago, in. 



Do _ 


DEA-0501 _ 

DES-0501 .. 

DST-0501 _ 



Do _ 

»... Cliff Adams. Washington Pa. 

DRW-0021 . 



Do ... 


DRW-0029 _ 

DRW-0025 _ 

no\Aj 

Do . 

. David Clark. Gibsonta Pa. 

Do . 

. Donald Brown d/b/a Vailev Houo p,v/v> 


W.Va.. 

Ufi WHJUdfU.. 

Do .-.. 

.. -- - ■ . Don Newman. New Martinsville W V* 

DRW-0024. _ 

DR A-0494 _ 

DRW-0028 _ 

HDlli aa An 

Do.. 

. Donald P. Mullen, 11*4 Vegas, Nev 

Oo . 

Harry Martin, Meadvifte Pa 

Oo. 

J W MlllfK AWi AfKUVdlfai VAjaH rhaHoctnn iAJ 


Va.. 

UHW-0026 ..... 

Do... 


DRW-0502. 


Request for temporary stay. If granted: Koch Industries, Incorporated would receive a 
Temporary Stay of the Interim Remedial Order for Immediate Compliance issued by 
the DOE Office of Special Counsel on July 3, 1979 regarding Koch Industries, Incor- 
porated's supply obligations to Saturn Petroleum Co.. Inc. 

Appeals of assignment orders; Request for stay. H granted: The June 21. 1979 Assigrv 
ment Orders issued by the Economy Regulatory Administration Region V to Mara¬ 
thon Oil Co. regarding Marathon’s supply obligations to Farmland Industries and 
Landmark. Inc. would be modified. 

Request for stay and request for temporary stay, ff granted: The Sun Oil Co. of Penn- 
syfvania would receive a Stay and Temporary Stay of the Temporary Assignment 
Order issued by ERA regarding Sun Oil Co. of Pennsylvania’s supply obligabom to 
Landmark. Inc. ponding final determination on an Appeal which the firm intends to 
fife. 

Supplemental order. W granted: A Protective Order would be issued releasing Colonial 
Oil Co.’s confidential data to American Petrofina for limited use in conjunction with 
American Petrofina's comments opposing relief to Colonial OH Co (Case Nos. DEE- 
1461. DEN-1461. DEE-6665. DES-5733). 

Supplemental order. II granted A hearing would be convened to consider whether the 
relief previously granted to Acorn! Corp. in Decision and Orders issued on March 7. 
1979 (Case No. DST-0014) and on April 4, 1979 (Case No DES-2485) directing the 
DOE Region I lo assign a supply of gasokne to the firm should be revoked. 

Appeal of assignment orders. If granted The October 13. 1978 Assignment Orders 
(Mutual Termination Orders) regarding the assignment of Monut and Parks. Inc., an 
Amoco branded Jobber, as supplier to Mr Ned Dunbar would be rescinded. 

Appeal of mutual termination order, request for stay; request for temporary stay If 
granted: The Mutual Termination Oder issued by the Economic Regulatory Adminis¬ 
tration Region I on May 18. 1979. regarding Cities Service Co.’a supply obhgabone to 
Champkn Oil Co. and Champlin Oil Co.’s supply obligations to Bruce Right would be 
modified. The Oder would be stayed pending a final determination on the Appeal. 
Proposed remedial order for which no objections have been filed, ff granted: The Pro¬ 
posed Remedial Oder issued May 31. 1979 by ERA Regain III would be issued to 
Cliff Adams as a Remedial Oder by the Department of Energy 
Proposed remedial order for which no objections have been Wed. If yarned* The Pro¬ 
posed Remedial Oder issued June 1. 1979 by ERA Region III would be issued to 
Cubbon Lumber Co. as a Remedial Oder by the Department of Energy 
Proposed remedial order for which no objections have been filed. If granted: The Pro¬ 
posed Remedial Oder issued May 31. 1979 by ERA Region III would be issued to 
David Clark as a Remedial Oder by the Department of Energy 
Proposed remedial order for which no objections have been Ned. If granted- The Pro¬ 
posed Remedial Oder issued May 31. 1979 by ERA Region III would be issued to 
Donald Brown as a Remedial Order by the Department of Energy 
Proposed remedial order for which no objections have been filed. If granted. The Pro¬ 
posed Remedial Order issued May 31. 1979 by ERA Region III would be issued to 
Don Newman as a Remedial Order by the Department of Energy 
Appeal of information request denial. If granted: The June 7. 1979 Information Request 
Denial issued by the DOE Idaho Operations Office would be rescinded and Donato P 
Mullen would receive access to certain documents regarding Reynolds Electrical and 
Engineering Co. 

Proposed remedial order for which no objections have been Wed. If granted: The Pro¬ 
posed Remedial Order issued June 1. 1979 by ERA Region III would be issued to 
Harry Martin as a Remedial Order by the Department of Energy. 

Proposed remedial order for which no objections have been filed If granted: The Pro¬ 
posed Remedial Order issued May 31. 1979 by ERA Region III would be issued to J 
W. Miller 6 Associates as a Remedial Order by the Department of Energy. 

Appeal of mutual termination order. If granted: The May 2. 1979. Mutual Termination 
Order issued by Economic Regulatory Administration Region I to Advanced Petro¬ 
leum Co., regarding the supply obligations of J. R. Souza & Sons. Inc. to Advanced 
Petroleum Co. would be rescinded. 










































Dais 


Do.. 


Do.. 


Do.. 

Do.. 


Do 


Do.. 


Do . 


Do.. 


July 10. 1079- 
Do 


Do- 


Juty 11. 1079- 
Do .. 

Do- 

July 12.1979- 
Do— 


Do.. 


\ !•# of Cases Received by the Office of Hearings and Appeals Continued 

[Week of July 6, 1979 through July 13. 1979) 


Name and location of applicant 


Case No. 


Typo of submission 


__ John E. BurchanJ, Petersburg. W. Va.. 

...John Win©. Padon City. W. Va.- 


DRW-0022.. 

DRW-0023.. 


James V. Fulmor, Mechanicsburg. Pa-DRW-O027 

Koch Industries. Inc.. Dallas. Tex ...-DRS-0261. 

Mobil Oil Corp.. New York, N.Y---*££***• 

. Paulin© Johnson. Nitro. W V-—--DRW-0030 

. Texaco, Inc.. Whit© Plains. N.Y- 

. Young Refining Corp., Washington, D.C. 



Amoco Oil Co, Chicago. ID- 


Finch 01 Co. Fayetteville. N.C- 


National Helium Corp.. Washington. D.C.- 


_ DEE-7193 — 

DEE-7195- 

_ DFA-0503. 

Belcher of New England, me.. Revere. Mass-DRT-0061... 

Bob Mueller. Overland Park. Kana-DRS-0304... 

Logue & Patterson. Dafia*. Tex-DEE-7371 - 

American Motohoi Supply Corp.. Washington. DC.« DEE-7203- 

Amoco Oi Ca. Chicago. W-DEH-2179- 

Vincent J. Fu&ar. Washington. D.C--DFA-0504... 


Proposed remedial order for whtoh no objections have been filed It granted: The Pro- 

posad Remedial Order issued May 31. 1979 by ERA Region III would be issued to 
John E. Burchard as a Remedial Order by the Department of Energy. 

Proposed remedial order lor which no objections have been fled H granted The Pro- 
posed Remedial Order issued May 31. 1979 by ERA Region III would be issued to 
John Kline as a Remedial Order by the Department of Energy. ^ 

Proposed remetfal order for which no objections have been Wed. It granted: The Pro¬ 
posed Remedial Order issued June 1. 1979 by ERA Region III would be Issued to 
James V. Fulmer as a Remedial Order by the Department of Energy. 

Request for stay. It granted: Koch Industries, toe. would receive a Stay of the Interim 
ReroerfiW Order for Immediate Compliance, issued to It on JWy 3.1979 by the DOE 
Office of Special Counsel. _ t _ 

Request for stay: request for temporary stay. If granted; The June 14.1979 interim De¬ 
cision and Order regarding Mob! Oil Corp.’s supply obligations to PiASx CM Co.. Inc. 
would be stayed. 

Proposed remedial order lor which no objections have been Wed. If granted: The Pro¬ 
posed Remedial Order issued May 31. 1979, by ERA. Region HI would be issued to 
Pauline Johnson as a Remedial Order by the Department of Energy. ^ 

Pnce exception (section 212.73) H granted: Texaco, toe. would be permitted to continue 
to sell a portion of the crude oil from the A.S. Wisness Lease located in McKenzw 
County. N. Dak. at upper tier ceiling prices. 

Supplemental order. If granted: The DOE would review the level of exception relief 
granted in a Proposed Decision and Order issued to Young Refining Corp. (Case No 
DXE-197B) on December 6. 1978, to determine whether the relief accorded the firm 
during its 1979 fiscal year was appropriate. 

Price exception (section 212.83) if granted Amoco 01 Co. would receive an exception 
to the provisions of 10 CFR 212.83 permitting the firm to pass through incremental 
expenses relating to the blending, storage, distribution, and marketing of gasohol. 
Allocation exception. If granted: Finch Oil Co., would receive an exception to the provi¬ 
sions of 10 CFR 211, permitting the firm to recerve increased allocations of unleaded 
gasoline to be used in the Wending of motohoi (gasohof). 

Appeal of information request denial. H granted: The June 7. 1979 Information Request 
Denial issued by the DOE Office of FCM and Privacy Acts Activities would be rescind¬ 
ed and National Hefaum Corp. would recerve access to certain DOE documents 
Request for temporary stay. If granted; The July 6. 1979 Interim Remedial Order issued 
by the Economic Regulatory Administration Region I. regarding Belcher of New Eng¬ 
land. Inc.’s supply obligations to Acomi, Inc. would be stayed. 

Request for stay. If granted: The June 29. 1979 Interim Remedial Order for Immediate 
Compliance issued by Economic Regulatory Administration Region VII, requiring Bob 
Mueaor to reduce its retail selling prices of gasoline would be stayed. 

Price exception (section 212.72) If granted: Logue A Patterson would be permitted to 
sell the crude oil produced from the T. T. Dalney lease located in Polk County. Tex 


Do_Standard 01 Ca of Indiana. Chicago. D 


DRD-0198- 


July 13.1979. 


Do 


Do.. 


Dobrovir, Oakes & GebhardL Washington. D.C-DFA-0505... 

J. C. Brown Ofl Co., tot. ScWey. Va . - DEE-7392.. 

Kern County Refinery. Inc.. Bakersfield. Calif-DEX-0195 - 


at upper tier C 

Allocation exception. If granted: American Motohoi Supply Corp. would receive an ex- 
ception to the provision of 10 CFR 211. permitting the firm to receive increased allo¬ 
cations of unleaded gasoline to be used in the Wending of motohoi (gasohol). 

_ Request for evidentiary hearing. If granted: An evidentiary hearing would be convened 
with respect to Amoco Oil Co.’s Statement of Objections submitted in response to 
the Proposed Decision and Order issued to American Agrifueis Corp. on May 9.1979. 

Appeal of information request denial. If granted: The DOE’S June 25, 1979 Information 
Request Derust issued by the Office ol Regulation and Emergency Planning of the 
Economic Regulatory Administration would be rescinded and Vincent J. Fuller would 
receive access to records regarding multi-tiered pricing and entitlements programs 
_ Motion for discovery. If granted: Discovery would be granted to Standard Oil Co. of Indi¬ 
ana with respect to the Statement of Objections submitted in response to the Pro 
posed Remedial Order (Case No. DRO-0198) issued to the firm by the DOE Office of 
Special Counsel on May 1. 1979. 

... Appeal of information request denial. If granted: Tho June 11. 1979 Information Re¬ 
quest Denail issued by the DOE Office of Inspector General would be rescinded, and 
Dobrow. OWces A Getohardl would be granted access to certain DOE documents 
_ Price exception. If granted: J. C. Brown 04 Ca. Inc. would be permitted to increase »ts 
gross margin on sales of gasoline. 

Supplemental order H granted. The DOE would review the level of exception relief 
granted m the June 7, 1979 Decision and Order (Case Number DXE-1904) issued to 
Kern County Refinery, Inc. to determine whether the relief accorded the firm was ap¬ 
propriate 


Notices of Objection Received 


Date 



Name of location of applicant 



Case no 

July 9. 1979. 

Do 

. M R S. Service Center. Inc.. Mtneota. N.Y— 

. Palm Ol Co . Burbank. Calif 


---- 



. DBO-0262 

. DEE-2497 

July 10. 1979 

July 13. 1979- 

. C A C Garage A Towing. StatervUe. R.l~~~.. 

. Texaco, toe.. White Ptems. N.Y- 





. DEE-3362 

. DEE-2168 
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List of Cases Involving the Standby Petroleum Product Allocation Regulations for Motor Gasoline 

Week of July 6 Through July 13,1979 

If granted: The following firms would receive an exception from the activation of the standby petroleum product 
allocation regulations with respect to motor gasoline. 


July 6,1979 


American P»ricaging Corporation. 

DEE-7279. 

07/06/79. 

New Jersey 

Texas 

Rhode Island 

Maine 

Connecticut 

West Virginia 

Maryland 

New Hampshire 

Texas 

Massachusetts 

California 

Massachusetts 

Massachusetts 

Idaho 


OEE-7386. 

07/06/79. 

B A B Gasland.. 

DEE-7115.. . __ .. 

07/06/79. 


DEE-7112. 

07/06/79. 

Branford Repair A Service.. 

DEE-7097...... 

07/06/79_ 

Buddy's Mascot. 

DEE-7129... 

07/06/79 . 

Clarksburg Grocery. 

DEE-7119... 

07/06/79. 

Coleman Oil Co., Inc.. 

DEE-7089 . 

07/06/79. 

D J Trucking Co, Inc..-. 

DEE-7123. 

07/06/79 . 

Ernie’s Texaco/E. Booth. 

DEE-7090... 

07/06/79. 

Floor Corporation. 

DEE-7117.. .. 

07/06/79.. 

Frank Decarlo Auto Servioe ......................................................... 

DEE-7096....... 

07/06/79.___ 

Frank's Auto Service.....,....— 

DEE-7093. 

07/06/79. 

Garrett Freight Lines, Inc. 

DEE-7387. 

07/06/79 

Gary's Auto Service. 

DEE-7087. 

07/06/79. 

Massachusetts 

Massachusetts 

Massachusetts 

Georgia 

South Carolina 

Michigan 

Nebraska 

Kansas 

Massachusetts 

Connecticut 

Missouri 

Michigan 

Maine 

Florida 

New Hampshire 

Florida 

Massachusetts 

Rhode island 

Massachusetts 

Connecticut 

California 

Virginia 

Massachusetts 

Massachusetts 

Massachusetts 

Louisiana 

Rhode Island 

Goodhall’s West. 

DEE-7121___ 

07/06/79 

Henry's Citgo. 

DEE-7099. 

07/06/79 

Hun Grocery, Inc.. 

DEE-7127. 

07/06/7P m 

In and Out Car Wash. 

DEE-7126. 

07/06/79 

Johnston's Gulf Service, Inc.____.... .. .. 

DEE-7125. 

07/06/79 

Jones Oil Co., Inc. ............ 

DEE-7133. 

07/06/79 

Kay’s Komer. 

DEE-7134. 

07/06/79 


DEE-7091. 

07/06/79 

Nargiso. Lou. 

DEE-7095 . 

07/06/79____ 

Northtown Skelty.... 

DEE-7388. 

07/06/79 

0. O. Corsaul. Inc....—_—___—... 

DEE-7128. 

07/06/79 

Pauf’s Ouik Pik #2__-.—.. 

DEE-7110. 

07/06/79.. . 

Pete A Frank's 66 Service. Inc. 

DEE-7124. 

07/06/79 

Pete's Sunoco. 

DEE-7094. 

07/06/79.. 

Quintana, Nick. 

DEE-7122.. 

07/06/79 

Regan’s Service. Inc._—....__—...__.. 

DEE-7111. 

07/06/79 

Round’s Service Station. 

DEE-7096. 

07/06/79 

Shahbarin, EHea. 

DEE-7092. 

07/06/79 


DEE-7109. 

07/06/79______ 

Standard Tractor Seles Co. 

DEE-7108. 

07/06/79 

Stinson Tire Co. 

DEE-7138. 

07/06/79 

Texaco. Inc. 

DEE-7113. 

07/06/79 

Town Line Service. 

DEE-7116. 

07/06/79 

Ventura. Thomas F. 

DEE-7088 . 

07/06/79.. 

Whelchel. Robert L. 

DEE-7106. 

07/06/79 

Wickford Auto Station, Inc. 

DEE-7114. , 

07/06/79 





July 9, 1979 


Airport Limousine Service... 

Antler Resort & Marina_-_ 

Caiian A Company_ 

Cantrell, Howard. . - . .... 

Duncan Oil Co.___ 

Fairland Kbit McGee......____ 

General Dynamics Corp.____ 

GraytxB & Weigok)______ 

H. Grusidn Enterprises. Inc...... 

J. & R. Texaco...... . . —., 

Ken’s Service.......... 

Laconia Car Wash Corp._„__......_ 

Liptiam OH Co._______.._ 

Par* Mart Sunoco_____ 

Pn«** Kerr McGee______ 

Randy's Exxon . -. M ... r - TtrTT , TrrTTTTt .„.,. t . 

Sevema Par* Amoco,.,....________ 

Slone. Mitchell ______ 

Starefrre Service _ 

Tammer, Leroy ..._______ 

Tiny's Freeway Station____.... 

Ummed Management Corp_ 

valley Exxon...... 

Wood OH Co........... 


DEE-7163..._ 

DEE-7148.. 

DEE-7157_ 

DEE-7162_ 

DEE-7072_ 

DEE-7144_ 

DEE-7152.... 

DEE-7159_ 

DEE-7142_ 

DEE-7146__ 

DEE-7140_ 

DEE-7156_ 

DEE-7155_ 

DEE-7149... 

DEE-7145_ 

DEE-7143. 

DEE-7139_ 

DEE-7150_ 

DEE-7147 .. 

DEE-7153_ 

DEE-7161_ 

DEE-7141 

DEE-7158_ 

DEE-7168,_ 


07/09/79. 


Missouri 

California 

California 

Tennessee 

Ohio 

Oklahoma 

Connecticut 

Connecticut 

07/09/79. 


07/09/79. 


07/09/79. 


07/09/79. 


07/09/79. 


07/09/79. 


07/09/79. 


07/09/79. 


California 

07/09/79. 


Colorado 

07/09/79. 


Kansas 

07/09/79. 


New Hampshire 
Texas 

07/09/79_ 


07/09/79. 


West Virginia 
Oklahoma 

Virginia 

Maryland 

Kentucky 

Ohio 

Texas 

07/09/79. 


07/09/79. 


07/09/79_ 


07/09/79. 


07/09/79. 


07/09/79. 


07/09/79. 


Oklahoma 

New York 
California 

07/09/79. 


07/09/79_ 


07/09/79. 


Arkansas 


July 10, 1979 


AAR Enterprises, Inc.......... 

Biviano's Arco. 

Blackmon's Exxon._.. 

Brown's Service Station. 

Charter Way Arco Mini Mart. 

Cooper's Hess.. 

D A D Gulf Service. 

Digg’s Service- 

Fred's Exxon ___ 

Grotticelli. Marie__ 


DEE-7180.. 
DEE-7178... 
DEE-7170.. 
DEE-7172... 
DEE-7171... 
DEE-7188... 
DEE-7179 — 
DEE-7186- 
DEE-7181 - 
DEE-7185 — 


07/10/79... 

07/10/79... 

07/10/79... 

07/10/79... 

07/10/79... 

07/10/79... 

07/10/79... 

07/10/79... 

07/10/79... 

07/10/79... 


Maryland 

Pennsylvania 

South Carolina 

California 

California 

Virginia 

Massachusetts 

California 

California 

California 
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July 10, 1979—Continued 




DEE-7177 

. 07/10/79. 

District of Colombia 

Hough’s American Service-— 


DEE-7184 . 

. 07/10/79. 

Oklahoma 

KeNey 08 CO. -.......——.- 


DEE-7192. 

. 07/10/79....... 

Texas 

Long Creek Exxon .— —--- 


DEE-7182. 

. 07/10/79__-. 

North Carolina 

Oklahoma 

Louisiana 

Medford Two 6 Service Clime- 


DEE-7178 

DEE-7174.. 

07/10/79 

. 07/10/79.- 

Naegote Outdoor Advertising Co.-—— 


DEE-7169 . 

07/10/79. 

New Jersey 

New Jersey Highway Authority.. 


DEE-7154 . 

. 07/10/79. 

Pennsylvania 

New Stanton W. Auto/Truck Plaza................. 


DEE-7187. 

. 07/10/79. 

Ohio 

Pete’s Guff ...—-- 


DEE-7183 . 

07/10/79. 

Indiana 



DEE-7173. 

. 07/10/79........ 

California 

Richard Cox Aroo .... 

San Ansel mo Beacon....— 


DEE-7175. 

. 07/10/79. 

California 


July 11, 1979 


^ahIa# IlnrVnl |n^ 


DEE-7202 . 

. 07/11/79 . 


Massachusetts 



DEE-7254 . 

. 07/11/79 .. 

III1MI ,..... 

Louisiana 

UTCIO H uOnvenimne jiuio 9» •'•u. .... «»—♦•••—.— 

fVmiw rvtnokrt 


DEE-7165 . 

. 07/11/79. 


Arkansas 

U€HK. UOnalO ....... 

Li Q »«Q, U, inhvoc liv 


DEE-7201 . 

.. 07/11/79 .. 


Louisiana 

U.krAa Drvmt /liiM C/MVMHI 


DEE-7190. . 

. 07/11/79 _ 


Kentucky 

n)K0$ rWl ClviVT 

1 nmh/onhl Dofrrvloi im IfV 


DEE-7197 . 

. 07/11/79 _ 


Nebraska 

DyjramiH Oil 


DEE-7198 . 

. 07/11/79 . 


Pennsylvania 

ryram»o mi oo . ..-. 

TV. irman'o Ai itA Parte Lfw* 


DEE-7200 . 

. 07/11/79 . 


Washington 

Tama CtfAAt 


DEE-7199 . 

. 07/11/79 . 


Georgia 








July 12, 1979 



DEE-7204 . 


07/12/79_ ___ 

New Jersey 

Da.waIaw’w T»aa Ci ifnoru Iaa 

DEE-7214 


. 07/12/79. 

Louisiana 

PaMiar'c 1 IniAH 7A 

PFF-7?17. 


. 07/12/79 _ 

Indiana 

Ppdlftn 1 net it i rtA 

DEE-7218 . 


. 07/12/79 .~ . .. 

California 

tsaicn insiiiuitj ....•.. 

C rs taiAA CfiVA jAA 

DEE-7205. 


. 07/12/79. 

North Carolina 

CrauJoii /\| PAmAa r>u 

DEE-7239. 


. 07/12/79_ 

Oklahoma 

fllatai'c Arrw'n 

DEE-7460 _ _ 


_ 07/12/79 __ 

Louisiana 

fVi A ^Kaa (**A 

DEE-7311 . 


. 07/12/79 ___ 

Illinois 

D a. 1 Oi£»ll ton.wa Qtahm 

DEE-7207 . 


. 07/12/79 . 

West Virginia 

D/uitA 11 A rrw'n 

. DEE-7151 . 


. 07/12/79 .... 

Delaware 

CnaAiar’a Qt/yfl 

DEE-7206 . 


. 07/12/79 _ _ ' 

California 


DFF-7003 


. 07/12/79 ______ 

Montana 

UUlwAA DaKu I 

DEE-6395 . 


. 07/12/79 . 

Louisiana 







July 13, 1979 


Prornn Chotl 


nFF_7!>in ._. 


07/13/79___ 


Michigan 

Au4a Da/4/ Jt Qonair InA 


pFF_7?n«; 


07/13/79. 


Massachusetts 



DEE-7241-.. 


07/13/79.- 


Tennessee 

D| ,r1r\A i H 


DEE-7212... 


07/13/79... 

iiiiiiinmm 

New Jersey 



npp_79i« ,, .. 


07/13/79—..-. 


California 

Ai PaH PliAtAA 


DEE-7234. 


07/13/79. 


Ohio 



DEE-6137.-. 


07/13/79. 


Michigan 

VXNUUf 11 V PUtW WWTOP.i**##...... > 


DEE-7229. 


07/13/79 


Oregon 

rVJla/ Dan, A Par 


OFF_7?i6 _ __ 


07/13/79. 


Colorado 

Fv iacIaa Cotnrnncoo lr\p 


DEE-7236 ... 


07/13/79. 


Virginia 

CsaIa'c PKAUf AA CiWUlAfi 


DFF-7?^n 


07/13/79... 


Montana 

Cmcfin AthAfi A 


DEE-7221.. 


07/13/79.. 


California 

|a LAtkrs Par UUnch 


DEE-7230. 


07/13/79. 


California 

UrProuAr n 1 


DEE-7240.. 


07/13/79. - - 


California 

A if Piftoe Po# UUach 1/v* 


DEE-7224. 


07/13/79.-. 


Louisiana 

fwtr OwB/i uir fffl&n, wic .... 

•Jn/na ilnl Cinn 


DEE-7232. 


07/13/79_ 


Texas 

Perry Alexander Construction 


DEE-7225.. 


07/13/79. 


North Carolina 

PniarvYi CorviCA Slfllion Inr 


DEE-7228-.. . 


07/13/79... 


New York 

Oiunrw Oil (nr 


DEE-7213. 


07/13/79. 


Massachusetts 

Pofinor'o Oil f/imruinv 


DEE-7238. 


07/13/79 


North Dakota 

Cant a fViiT Finn Slalian W? 5 


DEE-7242. 


07/13/79. 


Florida 



OEE-7222 


07/in/7Q 


New York 

Onan/iiAf Oil fn 


OEE-7223. 


07/13/79. 


Pennsylvania 

CffiiuA 1 ana Qiifwwx 


DEE-7243. 


07/13/79. 


Ohio 

U/auAA Tinton (\rr\rc *ru 


DEE-7231 


07/13/79_ 


North Carolina 

M/inttwv f'hflvrfvn 


OEE-7211. 


07/13/79_ 


California 

Wnlfa'a Arm 


OEE-7226 . 


07/13/79. 


Pennsylvania 









Items Retrieved—136. 


[FR Doc. 79-27342 Filed 8-30-79; 8:45 am] 

BILUNG CODE 6450-01 


Objection To Proposed Remedial 
Orders Filed Week of July 9 through 
July 13,1979 

Notice is hereby given that during the 
week of July 9, through July 13,1979. the 
Notices of Objection to Proposed 
Remedial Orders listed in the Appendix 
to this notice were filed with the Office 


of Hearings and Appeals of the 
Department of Energy. 

On or before September 20,1979, any 
person who wishes to participate in the 
proceeding which the Department of 
Energy will conduct concerning the 
Proposed Remedial Orders described in 
the Appendix to this notice must file a 
request to participate pursuant to 10 


CFR 205.194 (44 FR 7926, February 7. 
1979). Within 30 days of the publication 
of this notice, the Office of Hearings and 
Appeals will determine those persons 
who may participate on an active basis 
in this proceeding, and will prepare an 
official service list which it will mail to 
all persons who filed requests to 
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participate. Persons may also be placed 
on the official service list as non¬ 
participants for good cause shown. 

All requests regarding this proceeding 
shall be filed with the Office of Hearings 
and Appeals, Department of Energy. 
Washington, D.C. 20461. Issued in 
Washington, D.C. 

Melvin Goldstein, 

Director. Office of Hearings and Appeals, 
August 27.1979. 

Proposed Remedial Orders 

Donald ]. Benia db.a. Fisher Shell Station. 
Minneapolis. Minn,. DRO-0263. motor 
gasoline 

On July 9.1979, Donald J. Bania d.b.a. 

Fisher Shell Station, 1022 Hennepin Avenue. 
Minneapolis. Minnesota 55403. filed a Notice 
of Objection to an Interim Remedial Order for 
Immediate Compliance (IROIC) which the 
Central Enforcement District of the Economic 
Regulatory Administration of the Department 
of Energy issued to the firm on June 27.1979. 
In the IROIC. the Enforcement District found 
that Donald Bania was violating the DOE 
Price Regulations in connection with its sales 
of motor gasoline. The IROIC accordingly 
ordered Bania to lower his prices to levels 
established by a June 26,1979 ERA audit, to 
post maximum lawful selling prices, and to 
keep records in accordance with 10 CFR, Part 
212 . 

Ferguson Oil Co.. Oklahoma City, Okla., 

DR0-0270. crude oil 

On July 12,1979. Ferguson Oil Company, 
2700 Liberty Tower, Oklahoma City, 
Oklahoma, 73102, filed a Notice of Objection 
to a Proposed Remedial Order which the 
Southwest District Enforcement Office of the 
Department of Energy issued to the firm on 
June 20,1979. In that Proposed Remedial 
Order, the Enforcement Office found that 
Ferguson had committed pricing violations in 
connection with its sales of crude oil from 
properties located in Hughes County, Osage 
County. Coal County and McClain County, 
Oklahoma. According to the Proposed 
Remedial Order. Ferguson's violations 
resulted in overcharges of $98,322. 

George R. Brown . Houston, Tex., DR0-0266, 
crude oil 

On July 9.1979, George R. Brown, 800 San 
Jacinto Building, Houston. Texas 77002, filed 
a Notice of Objection to a Proposed Remedial 
Order which the Southwest District 
Enforcement Office of the Department of 
Energy issued to the firm on June 25,1979. In 
the Proposed Remedial Order, the District 
Enforcement Office found that during the 
time period from September 1973 to 
November 1976 George R. Brown sold crude 
oil In the State of Louisiana, OklaJioma and 
Texas at prices in excess of those permitted 
by 10 CFR, Part 212. Subpart D. According to 
the Proposed Remedial Order, George R. 
Brown's pricing violations resulted in 
overcharges to its customers of $303,531.77. 
ln-N-Out Car Wash, New Orleans, La.. DRO- 
0269, motor gasoline 

On July 12.1979. ln-N-Out Car Wash, 1627 
St. Mary Street, New Orleans, Louisiana. 

Hied a Notice of Objection to an Interim 


Remedial Order for Immediate Compliance 
(IROIC) which the DOE Southwest 
Enforcement District issued to In-N-Out Car 
Wash on June 29.1979. In the IROIC the 
Southwest Enforcement District found that 
In-N-Out Car Wash was requiring the 
purchase of a car wash in order to be 
permitted to purchase motor gasoline and 
that this was a change in business practices 
in violation of DOE regulations. The IROIC 
therefore ordered In-N-Out Car Wash to 
discontinue these “tie-in" sales immediately. 
Inexco Oil Co.. Houston, Tex.. DR0-0264. 
crude oil 

On July 9.1979. True Oil Purchasing 
Company (True), P.O. Drawer 2360. Casper. 
Wyoming. 82H02, filed a Notice of Objection 
to a Proposed Remedial Order which the 
DOE Southwest District Office of 
Enforcement issued to Inexco Oil Company 
on June 13,1979. In the Proposed Remedial 
Order, the Enforcement District found that 
during the time period September 1,1973 
through December 31.1975. Inexco had 
committed pricing violations in connection 
with the production and sale of crude oil. 
According to the Proposed Remedial Order, 
Inexco's violations resulted in overcharges to 
its customers of $98,570.14. 

Inexco Oil Co.. Houston. Tex.. DR0-0264, 
crude oil 

On July 9,1979, Inexco Oil Company 
(Inexco). c/o Richard E. Powers, Jr.. Esq., 
Butler. Binion, Rice. Cook & Knapp, 818 
Connecticut Avenue, N.W., Washington, D.C. 
20006. filed a Notice of Objection to a 
Proposed Remedial Order which the DOE 
Southwest District Office of Enforcement 
issued to the firm on June 13.1979. In the 
Proposed Remedial Order, the Office of 
Enforcement found that during the time 
period September 1,1979 through December 
31,1975 Inexco had committed pricing 
violations in connection with the production 
and sale of crude oil. According to the 
Proposed Remedial Order. Inexco’s violations 
resulted in overcharges to its customers of 
$98,576.14. 

Koch Industries. Inc.. Wichita. Karts., DRO- 
0261. motor gasoline 

On July 9,1979, Koch Industries, Inc.. P.O. 
Box 2256, Wichita, Kansas 07201, filed a 
Notice of Objection to an Interim Remedial 
Order for Immediate Compliance (IROIC) 
that was issued to the firm on July 5,1979, by 
the Office of Special Counsel, Southwest 
Refiner District. Under the terms of the 
IROIC. Koch is required to make available to 
Saturn Petroleum Company, 30400 Telegraph 
Road. Birmingham. Michigan 48010, its motor 
gasoline allocation for May and June 1979, 
subject to payment terms of “net 10" and a 
credit line of $150,000. and to make available 
to Saturn its motor gasoline allocations for 
future months with full compliance with Parts 
210, 211, and 212 of the DOE regulations. 

Bob Mueller, Overland Park, Kans., DRO- 
0304, motor gasoline 

*bn July 11,1979, Bob Mueller (Mueller), d/ 
b/a United Company, 9405 West 106th Street, 
Overland Park, Kansas 66212 filed a Notice of 
Objection to an Interim Remedial Order for 
Immediate Compliance (IROIC) which the 
DOE Office of Enforcement, Central District, 


issued to him on June 29,1979. In the IROIC, 
the Office of Enforcement found that Mueller 
had charged prices in excess of his maximum 
allowable selling prices for motor gasoline at 
his retail outlet in Platte Woods. Missouri. 

The IROIC directs Mueller to lower his prices 
immediately to the maximujn allowable price 
levels. 

Texas Recovery Co* Palestine, Tex* DRO- 
0267, crude oil 

On July 10.1979, Texas Recovery Company 
(TRC). P.O. Box 424. Palestine, Texas, 75801, 
filed a Notice of Objection to a Proposed 
Remedial Order which the DOE Southwest 
Enforcement District issued to the firm on 
June 18,1979. In the Proposed Remedial 
Order, the Enforcement District found that 
during the time period November 27,1973 
through December 31.1974, TRC committed 
pricing violations in the State of Texas in 
connection with the production and sale of 
crude oil. According to the Proposed 
Remedial Order, TRCs violations resulted in 
overcharges to its customers. J and W 
Refining Company, of $669,512.43. 

True Oil Co.. Casper. Wyo., DRO-0268, crude 
oil 

On July 12,1979, True Oil Company, P.O. 
Drawer 236a Casper. Wyoming 62602, filed a 
Notice of Objection to a Proposed Remedial 
Order which the DOE Rocky Mountain 
Enforcement District issued to the firm on 
June 8 , 1979. In the Proposed Remedial Order, 
the Enforcement District found that during 
the period from September 1,1973 through 
December 31,1974, True committed pricing 
violations in connection with the production 
and sale of crude oil. According to the 
Proposed Remedial Order, True’s violations 
resulted in overcharges to its customers of 
$379,662.86. 

(FR Doc. 79-27143 FUod 8-30-7* *45 am) 

BILLING COOE 6450-01-41 


Economic Regulatory Administration 

IERA Case No. 52371-1571-04-77] 

Potomac Electric Power Co. Chalk 
Point Unit No. 4 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Determination to Classify the 
Potomac Electric Power Company Chalk 
Point Unit No. 4 as an Existing Facility. 

summary: On June 5,1979, Potomac 
Electric Power Company (PEPCO) 
requested the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) to classify Chalk Point 
Unit No. 4 as an existing facility 
pursuant to Section 515.6 of the Revised 
Interim Rule to Permit Classification of 
Certain Powerpiants and Installations as 
Existing Facilities (Revised Interim Rule) 
issued by ERA on March 15,1979 (44 FR 
17464), and pursuant to the provisions of 
the Powerplant and Industrial Fuel Use 
Act of 197a Pub. L. 95-620 (FUA). 

ERA has completed its analysis of 
PEPCO’s request and has determined 
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that PEPCO has satisfactorily 
demonstrated that it would suffer a 
substantial financial penalty in excess 
of 25 percent of the total projected 
project cost as of November 9,1978, 
within the meaning of § 515.6 of the 
Revised Interim Rule. 

ERA has determined that PEPCO’s 
Chalk Point Unit No. 4 is an “existing” 
facility and is now subject to the 
provisions of Title III of FUA. 

FOR FURTHER INFORMATION CONTACT: 

William L. Webb (Office of Public 
Information), Economic Regulatory 
Administration. Department of Energy, 

2000 M Street, N.W.. Room B-110, 
Washington. D.C. 20461. Phone: (202) 634- 
2170. 

James H. Heffeman (Office of the General 
Counsel), Department of Energy, 12th and 
Pennsylvania Avenue, N.W., Room 7134, 
Washington, D.C. 20461. Phone: (202) 633- 
8814. 

Robert L Davies, Acting Assistant 
Administrator. Office of Fuels Conversion. 
Economic Regulatory Administration, 2000 
M Street. N.W.. Room 3128L, Washington, 
D.C. 20461. Phone: (202) 254-7442. 

SUPPLEMENTARY INFORMATION: (1) On 

June 5,1979. pursuant to ERA'S Revised 
Interim Rule to Permit Classification of 
Certain Powerplants and Installations as 
Existing Facilities (Revised Interim Rule) 
issued by ERA on March 15,1979, 

PEPCO requested that ERA classify 
PEPCO's Chalk Point Unit No. 4 as an 
“existing” facility. On July 19,1979, ERA 
published a summary of PEPCO’s 
request for classification in the Federal 
Register and requested comments by 
interested persons on or before August 
9,1979. 

(2) A copy of ERA’S Summary of 
Analysis dated August 8,1979. is 
available for examination in the Office 
of Public Information, at the above 
address. 

Issued in Washington, D.C., August 23, 
1979. 

Robert L. Davies, 

Acting Assistant Administrator, Office of 
Fuels Conversion, Economic Regulatory 
Administration. 

(FR Doc re-27220 Filed *-30-79; 8:45 am] 

BILLING CODE 6450-01-M 


[ERA Case No. 52053-2594-06-77] 

Niagara Mohawk Power Corp. Oswego 
Unit No. 6 

agency: Economic Regulatory 
Administration. Department of Energy. 
action: Determination to Classify the 
Niagara Mohawk Power Corporation 
Oswego Unit No. 6 as an Existing 
Facility. 


summary: On June 4, 1979, Niagara 
Mohawk Power Corporation (Niagara 
Mohawk) requested the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) to classify 
Oswego Unit No. 6 as an existing facility 
pursuant to Section 515.6 of the Revised 
Interim Rule to Permit Classification of 
Certain Powerplants and Installations a9 
Existing Facilities (Revised Interim Rule) 
issued by ERA on March 15,1979 (44 FR 
17464), and pursuant to the provisions of 
the Powerplant and Industrial Fuel Use 
Act of 1978. P.L 95-620 (FUA). 

ERA has completed its analysis of 
Niagara Mohawk’s request and has 
determined that Niagara Mohawk has 
satisfactorily demonstrated that it 
would suffer a substantial financial 
penalty in excess of 25 percent of the 
total projected cost as of November 9, 
1978. within the meaning of Section 
515.6 of the Revised Interim Rule. 

ERA has determined that Niagara 
Mohawk’s Oswego Unit No. 6 is an 
“existing" facility and is now subject to 
the provisions of Title III of FUA. 

FOR FURTHER INFORMATION CONTACT 

William L Webb (Office of Public 
Information), Economic Regulatory 
Administration. Department of Energy, 

2000 M Street. N.W., Room B-110, 
Washington, D.C. 20461. Phone: (202) 634- 
2170. 

James H. Heffeman (Office of the General 
Counsel). Department of Energy, 12th and 
Pennsylvania Avenue, N.W., Room 7134. 
Washington. D.C. 20461. Phone: (202) 633- 
8814. 

Robert L Davies, Acting Assistant 
Administrator, Office of Fuels Conversion. 
Economic Regulatory Administration. 2000 
M Street. N.W., Room 3128L, Washington, 
D.C. 20461, Phone: (202) 254-7442. 

SUPPLEMENTARY INFORMATION: 

(1) On June 4,1979, pursuant to ERA’S 
Revised Interim Rule to Permit 
Classification of Certain Powerplants 
and Installations as Existing Facilities 
(Revised Interim Rule) issued by ERA on 
March 15,1979, Niagara Mohawk 
requested that ERA classify Niagara 
Mohawk’s Oswego Unit No. 6 as an 
“existing” facility. On July 6,1979. ERA 
published a summary of Niagara 
Mohawk’s request for classification in 
the Federal Register and requested 
comments by interested persons on or 
before July 30,1979. 

(2) A copy of ERA'S Summary of 
Analysis dated August 6.1979, is 
available for examination in the Office 
of Public Information, at the above 
address. 


Issued in Washington, D.C.. August 23. 
1979. 

Robert L Davies, 

Acting Assistant Administrator, Office of 
Fuels Conversion, Economic Regulatory 
Administration. 

(FR Doc. 79-27221 Filed 6-30-79; 8:45 am] 

BILLING COO€ 6450-01-41 


[Docket No. ERA-APS-78-2] 

Application of Archer Daniels Midland 
Co. for Designation as a Producer of 
Petroleum Substitute In the Domestic 
Crude Oil Allocation Program for 
Alcohol; Decision and Order 

I. Introduction 

On February 6,1979, Archer Daniels 
Midland Company (ADM), Box 1470, 
Decatur, Illinois 62525, submitted to the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) an application for designation as 
a producer of a petroleum substitute 
pursuant to 10 CFR 211.67(a)(5). The 
application was received by the ERA on 
February 9,1979, and supplemental 
information was submitted by ADM on 
March 27,1979 which ERA received on 
March 29.1979 and on May 11,1979 
which ERA received on May 17.1979. 

ERA is issuing this Decision and 
Order pursuant to 10 CFR Part 205, 
Subpart G of DOE’s Administrative 
Procedures and Sanctions, and Section 
211.67(a)(5) to Subpart C of 10 CFR Part 
211, the Mandatory Petroleum 
Allocation Regulations. 

II. Regulatory Authorities 

Section 211.62 of the Mandatory 
Petroleum Allocation Regulations 
provides that upon application, the ERA 
may designate liquid synthetic fuels as 
petroleum substitutes if it is found that 
the liquid synthetic fuels are derived 
from domestic sources of biomass, coal, 
oil shale, solid waste or tar sands, and 
used as a feedstock to a refinery, a 
blending feedstock or as a boiler fuel in 
a refinery or elsewhere. The ERA may 
deny the petroleum substitute 
designation if it finds that process by 
which the liquid synthetic fuel is 
produced does not result in a new 
energy gain and does not result in a 
higher-valued fuel when the quantity 
and type of fuels consumed in the 
process are considered, especially if a 
substantial amount of a relatively scarce 
fuel is consumed. 

The ERA may designate the producer, 
marketer, or consumer as the party to 
receive the benefitrs of the Entitlements 
Program. The producer will in many 
cases be the designated recipient 
although not in all cases. 
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HI. Analysis of ADM's Petroleum 
Substitute Application 

The Archer Daniels Midland 
Company (ADM] submitted their initial 
application on February 6,1979, and 
submitted additional data to the 
application on March 27,1979 and May 
11.1979. ADM is producing 
approximately 60,000 gallons per day of 
ethanol for use in blending with gasoline 
to produce a 10% ethyl alcohol (ethanol) 
and 90% gasoline blend commonly 
known as gasohol. 

The ethanol for gasohol is produced 
by ADM by the wet corn milling 
process. This process includes: 

(1) Steeping to loosen various parts of 
the com kernel; 

(2) Grinding to break the com kernel 

apart; 

(3) Germ separation to recover the 
com oil and corn germ meal; 

(4) Fine grinding to separate the starch 
and gluten fractions; 

(5) Removal of Fiber for com gluten 
feed which is 21% protein; 

(6) Removal of protein for com gluten 
meal which is 60% protein; 

(7) Concentrating the starch by 
removing the excess water; 

(8) Cooking the starch in the presence 
of the liquifying enzymes which convert 
the starch chains to dextrins; 

(9) Cooling and adding saccharifying 
enzymes to convert dextrins to glucose; 

(10) Yeast is then added to convert the 
glucose to ethyl alcohol and carbon 
dioxide; 

(11) The alcohol (10% in the fermenter) 
is distilled to a concentration of 96.0% to 
96.5% pure; 

(12) The purified alcohol is then re¬ 
distilled to 99.75% to 100% pure (i.e., 
anhydrous alcohol), and 

(13) The anhydrous alcohol is 
denatured according to government 
specifications for industrial alcohol for 
blending into gasohol. 

The anhydrous alcohol that the wet 
com milling process yields will be used 
to replace gasoline (a petroleum 
product). The petroleum substitute is the 
anhydrous alcohol and not the gasohol, 
thus any entitlements benefit would be 
for the anhydrous alcohol, not the 
gasohol. 

The wet com milling process used by 
ADM. produces anhydrous alcohol 
(ethanol) which is a liquid. The source of 
the com used for extraction of starch to 
produce the ethanol is from the 
elevators and farms around Decatur, 
Illinois. The only use for which ADM is 
currently producing ethanol, is for the 
blending with unleaded gasoline to 
make gasohol. 

The process by which ADM produces 
ethanol is fueled by natural gas and coal 


(electricity). According to the addendum breakouts for ADM’s 24,000 bushel/ 
to their application dated March 27, 62,400 gallon anhydrous alcohol 

1979, the BTUs, percentage and volume production facility are as follows: 


BTU Percentage Volume 


Natural Gee_ 4.496.037,710.4 96 54 4.496.038 cu. ft 

Coal (EJactnctty)_____ 181,138.389.6 3.46 14 649 tx 

Total__ 4.657.176.000.0 100.00 


The following computations based on 
the above figures demonstrate the net 
energy gain determination of the facility 
to be of a positive nature. The facility 
consumes 4.657,176,000 BTUs per day in 
producing 62,400 gallons per day of 
ethanol from an input of 24,000 bushels 
of com per day (2.6 gallons per bushel). 
The following summarizes the 
computations. 

(1) Total BTUs input per 
day = 4,657,176.000 BTUs. 

• (2) Total BTUs output (ethanol) per 
day: 

=62,400 gallons/day at 84,000 BTU/gal. 
=5.241,600,000 BTUs/day. 

(3) Net energy gain: 

= (2)-(l). 

= 584.424.000 BTUs/day. 

Therefore, the ADM facility is 
determined to meet the criteria that the 
facility and process be a net energy gain 
and/or a higher-valued fuel. 

The environmental impact of this . 
Decision and Order for ADM to make 
ethanol for gasohol has been reviewed 
by the Assistant Secretary for the 
Environment (EV) of the DOE. The 
determination made by EV is that this 
Decision and Order does not constitute 
a major federal action and that this 
Decision and Order will not cause any 
action by ADM which will affect the 
quality of the environment. 

ADM has applied for the benefits of 
the entitlements program as the 
producer of the ethanol for gasohol. It is 
the ERA’S determination that due to the 
nature of the distribution system, of the 
marketing, and blending operations; it is 
in the best interest of all parties both 
producer, marketers, and consumers 
that in this instance the producer (ADM) 
receive the entitlement benefits. 

The level of benefits to be received by 
ADM is based upon an 84,000 BTU 
gallon of alcohol, as compared to a 42 
gallon, 5.7 million BTU barrel of crude. 
The result is as follows: 

(4) 84,000 BTU/gal * 42 gal/bbl. = 
3.528,000 BTU/bbl. 


(5) Fractional benefit (FB) 

3.528,000 BTU/bbl 

FB «* — -— « .6189 

5.700.000 BTU/bbl. 

In summary. ADM is operating an 
ethanol for gasohol plant which: 

(a) Produces a liquid petroleum 
substitute (ethanol for gasoline); 

(b) Produces it from domestic sources 
of biomass (Illinois com); 

(c) Markets a fuel blendstock (ethanol 
for gasohol); 

(d) Is a net energy gain process and 
results in a higher-valued fuel (ethanol), 
and 

(e) Will be the recipient of entitlement 
benefits. 

IV. Decision 

In consideration of the foregoing, the 
ERA hereby approves the application of 
Archer Daniels Midland Company for 
designation as a producer of a 
petroleum substitute, under 10 CFR 
211.67(a)(5). ADM is designated to 
receive .6189 of an entitlement benefit 
for each 42 gallon barrel of alcohol 
containing 84,000 BTUs per gallon which 
it produces and sells such that it is 
blended into gasohol and replaces 
gasoline. 

The effective date of this decision is 
March 1,1979, and all volumes of 
ethanol produced since that date will be 
granted entitlement benefits through the 
standards entitlement correction 
process. The March 1,1979 effective 
date is to provide ADM with any 
entitlement benefits due them beginning 
with the first full month after their 
application was filed. 

In accordance with the provisions of 
10 CFR, Part 205, any aggrieved party 
may file an appeal from this Decision 
and Order with the Office of Hearings 
and Appeals of the Department of 
Energy. The provisions of 10 CFR Part 
205, Subpart H, set forth procedures and 
criteria which govern the filing and 
determination of any such appeal. 

This decision is based upon the 
presumed validity of statements, 
allegations, and documentary material 
submitted by the applicant. It may be 
revoked or modified at any time upon a 
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determination that the factual basis 
underlying the application is incorrect. 

Issued in Washington, D.C., on August 23, 
1979. 

Doris J. Dewton, 

Assistant Administrator. Office of Petroleum 
Operations, Economic Regulatory 
Administration . 

[FR Doc 79-27222 Filed 8-30-79: MS am] 

BILLING CODE 6450-01-M 


[ERA Case No. 51209-3459-05-77] 

Gulf States Utilities Co. Sabine Station 
Unit No. 5 

agency: Economic Regulatory 
Administration. Department of Energy. 
action: Determination to Classify the 
Gulf States Utilities Company Sabine 
Station Unit No. 5 as an Existing 
Facility.__ 

summary: On June 1,1979, Gulf States 
Utilities Company (Gulf States) 
requested the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) to classify Sabine 
Station Unit No. 5 (Sabine 5) as an 
existing facility pursuant to Section 
515.6 of the Revised Interim Rule to 
Permit Classification of Certain 
Powerplants and Installations as 
Existing Facilities (Revised Interim Rule) 
issued by ERA on March 15.1979 (44 FR 
17464), and pursuant to the provisions of 
the Powerplant and Industrial Fuel Use 
Act of 1978. Pub. L. 95-620 (FUA). ERA 
has completed its analysis of Gulf 
States’ request and has determined that 
Gulf States has satisfactorily 
demonstrated that it would suffer a 
substantial financial penalty in excess 
of 25 percent of the total projected 
project cost as of November 9,1978, 
within the meaning of § 515.6 of the 
Revised Interim Rule. ERA has 
determined that Gulf States’ Sabine 5 is 
an “existing” facility and is now subject 
to the provisions of Title III of FUA. 

FOR FURTHER INFORMATION CONTACT: 

William L Webb (Office of Public 
Information), Economic Regulatory 
Administration, Department of Energy. 

2000 M Street. NW., Room B-110, 
Washington. D.C. 20461. Phone: (202) 634- 
2170. 

lames H. Heffeman (Office of the General 
Counsel), Department of Energy. 12th and 
Pennsylvania Avenue, NW., Room 7134, 
Washington, D.C. 20461. Phone: (202) 633- 
8814. 

Robert L Davies. Acting Assistant 
Administrator, Office of Fuels Conversion, 
Economic Regulatory Administration, 2000 
M Street, NW., Room 3126L, Washington, 
D.C. 20481. Phone: (202) 254-7442. 

SUPPLEMENTARY INFORMATION: (1) On 

June 1,1979, pursuant to ERA’s Revised 


Interim Rule to Permit Classification of 
Certain Powerplants and Installations as 
Existing Facilities (Revised Interim Rule) 
issued by ERA on March 15,1979. Gulf 
States requested that ERA classify Gulf 
States’ Sabine Station Unit No. 5 a9 an 
“existing” facility. On July 17,1979, ERA 
published a summary of Gulf States’ 
request for classification in the Federal 
Register and requested comments by 
interested persons on or before August 
7.1979. (2) A copy of ERA’S Summary of 
Analysis dated August 6,1979, is 
available for examination in the Office 
of Public Information, at the above 
address. 

Issued in Washington, D.C., August 23, 
1979. 

Robert L. Davies, 

Acting Assistant Administrator. Office of 
Fuels Conversion, Economic Regulatory 
Administration. 

[FR Doc 79-27223 Filed 8-30-79; 8:45 ami 

BILLING CODE S450-01-M 


Action Taken on Consent Orders 

agency: Economic Regulatory 
Administration, DOE. 
action: Notice of Action Taken on 
Consent Orders. 


Herbert M. Heitzer, 

District Manager of Enforcement . 

(FR Doc 79-27280 Filed 8-30-79; M5 am] 

BILUNG COOE 6450-01-14 


Action Taken on Consent Orders 

agency: Economic Regulatory 
Administration, DOE. 
action: Notice of Action Taken on 
Consent Orders.__ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives Notice 
that Consent Orders were entered into 
between the Office of Enforcement, 

ERA, and the firms listed below during 
the month of July 1979. These Consent 
Orders concern prices charged by retail 
motor gasoline dealers allegedly in 
excess of the maximum lawful selling 
price for motor gasoline. The purpose 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives Notice 
that Consent Orders were entered into 
between the Office of Enforcement, 

ERA, and the firms listed below during 
the month of July 1979. The Consent 
Orders represent resolutions of 
outstanding compliance investigations 
or proceedings by the DOE and the firms 
which involve a sum of less than 
$500,000 in the aggregate, excluding 
penalties and interest. For Consent 
Orders involving sums of $500,000 or 
more, Notice will be separately 
published in the Federal Register. These 
Consent Orders are concerned 
exclusively with payment of the 
refunded amounts to injured parties for 
alleged overcharges made by the 
specified companies during the time 
periods indicated below through direct 
refunds or rollbacks of prices* 

For further information regarding 
these Consent Orders, please contact 
Mr. Herbert M. Heitzer, District 
Manager of Enforcement, 1421 Cherry 
Street, Philadelphia, Pennsylvania 19102. 
telephone number (215) 597-3870. 


and effect of these Consent Orders is to 
bring the consenting firms into present 
compliance with the Mandatory 
Petroleum Allocation and Price 
Regulations and they do not address or 
limit any liability with respect to the 
consenting firms’ prior compliance or 
possible violation of the aforementioned 
regulations. Pursuant to the Consent 
Orders, the consenting firms agree to the 
following actions: 

1. Reduce prices for each grade of 
gasoline to no more than the maximum 
lawful selling price; 

2. Post the maximum lawful selling 
price for each grade of gasoline on the 
face of each pump in numbers and 
letters not less than one-half inch in 
height; and 


Firm name and address Refund 

amount 

Product 

Period covered 

Recipients of refund 

Roden B. Sahegen 8 Co.. 760 Piedmont Street. $150,000 
Rochdale. Mass 01542. 

Propane. 

_5/1/74 to 4/30/76 . 

Jeffrey Fuel Co.. 
Arrow Gas 

Service; General 
rollback to all neia<i 
customers 


Issued in Philadelphia on the 15th day of August 1979. 
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3. Properly maintain records required 
under the aforementioned regulations. 

For further information regarding 
these Consent Orders, please contact 
Mr. Herbert M. Heitzer, District 
Manager of Enforcement, 1421 Cherry 
Street, Philadelphia, Pennsylvania 19102, 
telephone number (215) 597-3870. 


Firm name 

Address 

Audit date 

Egbert Square Service 
Center. 

1650 Forest Avenue, 
Staten Island. N.Y. 
10302. 

7/23779 

Battery Service 

Center. 

218 Hamilton 

Avenue. Brooklyn. 
MY 11231. 

7/30/79 

Robert K orman.— 

1536 North Atherton 
St.. State CWege, 
Pa. 

7/3/79 

A & M Mobil Service .. 

Gas Country- . 

24 Summer St, 
Hiogham. Mass. 

100 Derby St. 
Hingham, Mess 

7/3/79 

7/5/79 

Chuck's Sunoco-- 

511 Mam St. 
Weymouth. Mass 

7/6/79 

South Weymouth 

Mobd 

512 Mam St . 
Weymouth. Mass 

7/8/79 

Issued in Philadelphia on the 15th day of 
August 1979. 

Herbert M. Heitzer, 

District Manager of Enforcement. 

|FR Doc. 79-27281 FU«d 8-30-79: 8:45 am) 

BILUNG COOE 6450-01-41 


Aminoil USA, Inc.; Issuance of Final 
Decision and Order 

On May 17,1979, we issued a 
Proposed Decision and Order to Aminoil 
USA, Inc„ that would permit, pursuant 
to the provisions of 10 CFR 212.78, 
market prices for the incremental crude 
oil produced from Aminoil*s 392 Lower 
Main Zone Project m the Huntington 
Beach Field of Orange County, 
California, (44 FR 30400. May 25,1979). 
One comment was received with respect 
to that Proposed Decision and Order. 
Aminoil requested that the Order be 
written so that it would not be 
foreclosed from adopting, for the 
unaffected portion of the property on 
which the 392 Lower Main Zone Project 
is located, the changed definition of the 
base production control level which 
became effective June 1,1979, as defined 
in 10 CFR 212.72. We have adopted the 
technical change requested and have, 
accordingly, issued a Decision and 
Order that permits market prices for 
incremental crude oil from the 392 
Lower Main Zone Alkaline Flood Project 
in the PRC 392.1 Lease of the Huntington 
Beach Oil Field. 

A copy of the Decision and Order is 
available in the Public Docket Room, 
Room B-120, 2000 M Street, NW., 
Washington, D.C,. between 1:00 p.m. and 
5:00 p.m., Monday through Friday and in 
the Department of Energy Reading 
Room, Room. GA-152. James Forrestal 


Building, 1000 Independence Avenue, 
NW., Washington, D.C., between the 
hours of 8:00 a.m. and 4:30 p.m., Monday 
through Friday. 

Issued in Washington, D.C.. August 17, 
1979. 

Paul T. Burke, 

Acting Assistant Administrator, Office of 
Petroleum Operations, Economic Regulatory 
Administration. 

IFR Doc. 79-27258 Piled 8-30-79; &45 ami 

DILUNG COOE 6450-01-44 


Issuance of Interim Remedial Orders 
for Immediate Compliance 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives Notice 
that Interim Remedial Orders for 
Immediate Compliance (IROICs) were 
issued by the Office of Enforcement 
ERA, to the firms listed below during the 
month of July 1979. These IROICs 
concern prices charged by retail motor 
gasoline dealers in excess of the 
maximum lawful selling prices for motor 
gasoline. To prevent further irreparable 
harm to the public interest which might 
result if these firms continued to charge 
prices the lawfulness of which could not 
be justified, these IROICs were issued in 
accordance with 10 CFR 205.199D and 
ordered the firms to come into 
compliance with legal requirements by 
taking the following actions: 

1. Reduce prices for each grade of 
gasoline to no more than the maximum 
lawful selling price; 

2. Post the maximum lawful selling 
price for each grade of gasoline on the 
face of each pump in numbers and 
letters not less than one-half inch in 
height; and 

3. Properly maintain records required 
under the Mandatory Petroleum 
Allocation and Price Regulations, Title 
10. Code of Federal Regulations. 

In the alternative, these firms were 
ordered to come forth within five days 
with support for the lawfulness of the 
maximum selling prices they otherwide 
contend are appropriate. 

For further information regarding 
these IROICs, please contact Mr. 

Herbert M. Heitzer. District Manager of 
Enforcement, 1421 Cherry Street. 
Philadelphia, Pennsylvania 19102, 
telephone number (215)597-3870. 


Firm name 


Address 


Astona 44 Service 
S la boa 


Euclid Service Station. 


Maoutiay Service... 


44-02 Astone 
Boulevard. Astoria. 
N.Y. 11105. 

784 Jamaica Avenue. 
Brooklyn. N.Y. 
11208. 

024 Aflerton Avenue. 
Bronx. MY. 10487 


7716/79 


7/2/79 


7/13779 


Firm name 

Address 

Audit date 

J 4 S Hylan Service 

1581 Hytan 

7/11/79 

Corp 

Boulevard. Staten 
Island. N Y. 10305 


Z A M Service Station 

1401 Central Avenue, 
Far Rockaway. N Y. 

7/13/79 

Fresh Meadows Gaa. 

173-12 Horace 

7/10/79 

Inc 

Hotting 

Expressway, 

Fluehmg, N.Y. 

11366. 


Merry Trio. Inc- 

179-12 Horace 

Harding 

Expressway. 

7/10/79 


Flushing. N.Y 

11385. 

- 

T A L Shell_ 

80 T Soundview 

Avenue. Bronx. 

MY. 

7/13/79 

J A S Service Center.. 

60-45 Eliot Avenue. 
Maspeth. N.Y. 

11378. 

7/13/79 

Colony Exxon. . 

1454 Bruckner 
Boulevard. Bronx. 
MY 

7/13/79 

Wilson Service Station 

1280 Allerton 

Avenue. Bronx. 

N.Y. 10469 

7/13/79 

National Service 

122-21 Rockaway 

7/13/79 

Center. 

Boulevard. So. 

Ozone Park. N.Y. 
1U20. 


Jerry's Chevron 

115-20 Beach 

Channel Drive. 
Queens. N.Y. 

7/13/79 

Crown Service Station 

619 Coney Island 
Avenue. Brooklyn. 
MY. 

7/13/79 

Fxtel's Service.. 

902 Westchester 
Avenue. Bronx. 

MY 

7/t3/79 

MoW Bronx Service 

119 Bruckner 

7/13/79 

Station. 

Boulevard, Bronx, 
MY. 


Kart Klem Service 

836 East 233 Street, 

7/13/79 

Station. 

Bronx, MY. 


Leon’s Diagnostic 

162-02 Cross Bay 

7/13/79 

Center. 

BNd.. Queene. MY. 


Ronnie's Auto Service 

204-12 HiHeade 
Avenue. Glen 

Oaks. N Y. 

7/13/79 

Maloney She! —_ 

114 Bruckner 
Boulevard. Bronx. 
NY. 

7/13/79 

Harry's 1000 

1000 Baychesier 

7/13/79 

Baychestar Avenue 

Avenue, Bronx, 


Service Center. 

MY 10468 


Paul's Service Station. 

3203 Peartree 

Avenue, Bronx. 

NY. 

7/13/79 

WaHy's Service 

3189 Atlantic 

7/13/79 

Station. 

Avenue. Brooklyn. 
N.Y. 11206 


T A V Auto Service 

36-37 21st Street. 

7/13/79 

Center. 

Long island Off. 


. 

MY. 


LMT Service Station _ 

965 Hunts Pant 
Avenue. Bronx. 

MY. 10451 

7/13/79 

Kingsley Fray A Bama 

3560 Boston Port 

7/13/79 

Shirley. 

Road. Bronx. N.Y. 
10460. 


ATAB Automotive. 

1700 Webster 

Avenue. Bnxw. 

MY. 10459 

7/13/79 

Srtvto Service Station.. 

4115 Third Avenue. 
Bronx. N Y. 10450. 

7/13/79 

FASGO, Inc. 

Routes 1 A 322. 
Concordvitte. Pa. 

7/2/79 

Garcia Service Station 

871 Melrose Avenue. 
Bronx, N Y 10451. 

7/13/79 

Penrod’s Exxon_ 

338 Walnut Street. 

Johnstown. Pa. 

7/1/79 

Angotichro Gold_ 

East Pittsburgh 

Street Greensburg. 
Pa. 

7/5/79 

Sunoco 

4917 Peach Sheet. 

Erie, Pa. 

7/1/79 

Magic Market_ 

Central Avenue. Avis, 
Pa 

7/1/79 

Young s Auto Service. 

R D. #2. Sun Flowers 
Camera. Now 
Bnghdon. Pa 

7/2/79 

Sleep Wing-Chuch 

3715 West Lake 

7/2/79 
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Firm name 

Address 

Audit date 

Cmllo GuM - 

Cunningham & 
Jefferson, Buffer. 

Pa 

7/3/79 

Harpuster. 

. 1602 North Atherton 

Street. Stale 

College. Pa 

7/5/79 

Maust Exxon. 

. Courtiand Boulevard. 

Scottdafe. Pa 

7/5/79 

David White.. 

_ 887 East Mam Street 

Ephrata. Pa 

7/5/79 

Zeckler's Mobil. 

. 721 Island Avenue. 

MeKeesrocks. Pa. 

7/6/79 

Handy Mart Inc. 

. 9335 Babcock 

Boulevard. 

Pittsburgh. Pa 

7/6/79 

Bruce Kanoza. 

..... 3739 Liberty Road. 

7/6/79 


Pittsburgh. Pa. 


Issued in Philadelphia on the 15th day of 
August 1979. 

Herbert M. Heitzer, 

District Manager of Enforcement. 

(FR Doc. 79-27282 Filed 8-30-79; 8:45 am] 

BILLING CODE 8450-01-** 


E. Dunlap, Jr; Proposed Remedial 
Order 

Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to E. 
Dunlap, Jr. This Proposed Remedial 
Order charges Dunlap with pricing 
violations in the amount of $57,017.36, 
connected with the sale of crude oil and 
condensate at prices in excess of those 
permitted by 10 CFR Part 212, Subpart D 
during the time period September 1,1973 
through December 31.1976, in the Sate 
of Oklahoma. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Wayne I. 
Tucker, District Manager, Southwest 
District Enforcement, Department of 
Energy, Economic Regulatory 
Administration, P. O. Box 35228, Dallas, 
Texas 75235, or by calling (214) 749- 
7626. On or before September 17,1979, 
any aggrieved person may file a Notice 
of Objection with the Office of Hearings 
and Appeals, 2000 M Street, NW, 
Washington. D.C. 20461, in accordance 
with 10 CFR 205.193. 

Issued in Dallas. Texas, on the 21st day of 
August 1979. 

Wayne I. Tucker, 

District Manager, Southwest District 
Enforcement 

|FR Doc. 79-27259 Filed 8-30-79; 845 am] 

BIUJNG CODE 6450-01-M 


Issuance of Interim Remedial Orders 
for Immediate Compliance 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives Notice 
that Interim Remedial Orders for 


Immediate Compliance (IROICs) were 
issued by the Office of Enforcement, 
ERA, to the firms listed below during the 
month of July 1979. 

These IROICs concern the modifying 
of the normal business practices so a9 to 
result in the violation of the provisions 
of the Mandatory Petroleum Allocation 
and Price Regulations, Title 10, Code of 
Federal Regulations. To prevent further 
irreparable harm to the public interest 
which might result if these firms 
continued their course of conduct, these 
IRONIC's were issued in accordance 
with 10 CFR 205.199D and ordered the 
firms to come into compliance with legal 
requirements by taking the following 
actions: 

1. Cease and desist from employing 
any form of discriminatory practices as 
set forth in 10 CFR 210.62(b); and 

2. Conform its business practices to 
those practices followed by the firm 
during its base period. 

In the alternative, these firms were 
ordered to come forth within five days 
with support for the lawfulness of the 
practices they otherwise contend are 
appropriate. 

For further information regarding 
these IRONICs. please contact Mr. 
Herbert M. Heitzer, District Manager of 
Enforcement, 1421 Cherry Street, 
Philadelphia, Pennsylvania 19102, 
telephone number (215)597-3870. 


Firm name 

Address 

Audit date 

Super Vaiue Service 

New York State 

7/12/79 

Station. 

Highway No. 59, 
West Nyack. N Y. 


Joe's Texaco-- 

769 Pittsburgh Road. 
Butler. 

Pennsytvania 

7/2/79 

Milton Blank Car 

5940 Penn Circle 

7/2/79 

Wash. 

South. Pittsburgh. 
Pennsylvania 



Issued in Philadelphia on the 15th day of 
August 1979. 

Herbert M. Heitzer, 

District Manager of Enforcement 

[FR Doc 79-27283 Filed 8-30-79,845 am) 

BILLING CODE 6450-01-M 


Thomas J. DeLany; Proposed 
Remedial Order 

Pursuant to 10 CFR 205.192(e), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Thomas J. DeLany, Post Office Box 43, 
Blue Bell, Pennsylvania 19422. This 
Proposed Remedial Order charges 
DeLany with pricing violations in the 
amount of $943,197.00, connected with 
the sale of fuel oil during the period from 
October 1,1973 through June 30,1975. 


A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Herbert 
M. Heitzer, District Manager of 
Enforcement, (215) 597-3870. Within 15 
days of publication of this notice, any 
aggrieved person may file a Notice of 
Objection with the Office of Hearings 
and Appeals, 2000 M Street. NW., 
Washington, D.C. 20461, in accordance 
with 10 CFR 205.193. 

Issued in Philadelphia, Pennsylvania on the 
15th of August, 1979. 

Herbert M. Heitzer, 

District Manager of Enforcement 

[FR Doc. 79-27284 Filed 8-30-79, 8:45 am) 

BILLING CODE 6450-01-M 


[ERA Docket No. 79-CERT-077] 

Harbison-Walker Refractories; 
Application for Certification of the Use 
of Natural Gas To Displace Fuel Oil 

Take notice that on August 2,1979, 
Harbison-Walker Refractories 
(Harbison-Walker), Division of Dresser 
Industries, Inc., 2 Gateway Center, 
Pittsburgh, Pennsylvania, 15222, filed an 
application for certification of an 
eligible use of natural gas to displace 
fuel oil at its plants in Fulton and 
Vandalia, Missouri, pursuant to 10 CFR 
Part 595 (44 FR 47920, August 16,1979), 
all as more fully set forth in the 
application on file with the Economic 
Regulatory Administration (ERA) and 
open to public inspection at the ERA, 
Docket Room 4126-A, 2000 M Street, 
N.W., Washington. D.C., 20461. from 8:30 
a.m.-4:30 p.m., Monday through Friday, 
except Federal holidays. 

In its application, Harbison-Walker 
states that the volume of natural gas for 
which it requests certification is 
approximately 621,000 Mcf for the 
period from September 1,1979, to June 1, 
1980, and the eligible seller is Michigan 
Consolidated Gas Company, One 
Woodward Avenue, Detroit, Michigan, 
48226. This natural gas will displace the 
combined use of approximately 
4,433,940 gallons of No. 2 fuel oil (.3% 
sulfur) for the period from September 1. 
1979, to June 1,1980, at the Fulton and 
Vandalia plants. The gas will be 
transported by Panhandle Eastern 
Pipeline Company, 3000 Bissonet 
Avenue, Houston, Texas, 77005. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Room 4126-A, 2000 M 
Street, N.W., Washington, D.C. 20461, 
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Attention: Mr. Finn K. Neilsen. within 
ten (10) calendar days of the date of 
publication of this notice in the Federal 
Register. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person’s 
interest, and, if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. If 
ERA determines an'oral presentation is 
required, further notice will be given to 
Harbison-Walker and any persons filing 
comments, and published in the Federal 
Register. 

Issued in Washington. D C., on August 27. 

1979. 

Doris J. Dewton, 

Assistant Administrator. Office of Petroleum 
Operations, Economic Regulatory 
.*1 dministration. 

(PR Doc. 79-27430 Filed 8-30-79; 8:45 am| 

BILLING CODE 6453-01-M 


Federal Energy Regulatory 

Commission 

(Docket Nos. G-2602, et al.) 

Marathon ON Co., et al.; Notice of 
Applications for Certificates, 
Abandonment of Service and Petitions 
To Amend Certificates 1 

August 23,1979. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on File with the Commission and open to 
public inspection. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 days 
for the Filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make any 
protest with reference to said 
application should on or before August 
31.1979 file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 


1 This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s rules of 
practice and procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


Docket No and data Med 


Applicant 


Purchase* and location 


Pnce per 1.000 ft* Pressure base 


3-2802, 0. 7/24/79___ Marathon Ok Company. 539 South Mam Street Natural Gas Pipeline Company of Amenca, North <• 

Findlay. Ohio 45840 Pasture Field. Sen Patnao County. Texas. 

G-5718, D. 7/11/79_Northern Natural Gas Producing Company. Nine Northern Natural Gas Company. Hugo ion Field, To ratooae gas lor vngshon fuel 

Greenway Ptoza—Suite 2700. Houston. Texas Grant et at. Counties, Kansas. 

77048. 


G-7004, 0. 7/27/79 _ Perwtzort Company. P.O. Box 2967. Houston. Texas 

77001. 

G- 11373. 0. 8/9/79 __ Mobk OS Corporation. Nino Groenway Plaza—Sorte 

2700. Houston, Texas 77046. 

3-14396. E. 8/7/79. _ Southland Royalty Company (Succ. in Interest to 

Continental OS Company). 1000 Fort Worth Club 
Tower. Fort Worth, Texas 76102. 

CJ87-66. C. 7/30/79 - Amerada Hess Corporation, 1200 Mkem, 8th Floor, 

Houston, Texas 77002. 

Cl 75-738. C. 2/16/79 _ GuH OS Corporation. P.O. Box 2100. Houston, 

Texas 77001. 


Cl 76-215, E. 8/8/79 ... Gulf OS Corporation (Succ. m Internet to Kewanee 

OS Company). 

C777-463. F. 7/19/79 - OG Exploration. Inc. (Partial Succ. in interest to 

Gas Producing Enterprises, Inc ), Nine Greenway 
Plaza. Houston. Texas 77046. 

Cl 76-48, C, 7/23/79 _:_ Kerr-McGee Corporation. P.O. Box 25861. Oklaho¬ 

ma City Oklahoma 73125. 

Cl 78-679. C. 5/21/79 __ Felmont OS Corporation. P.O. Box 2286. Midland. 

Texas 79701. 

076-616. C. 7/25/79 __ Exxon Corporation. P.O. Box 2180. Houston. Texas 

77001. 

079-287. C. 8/16/79 - MobS OS Corporation. Nine Greenway Plaza-Suite 

2700. Houston. Texas 77048. 


Consolidated Gas Supply Corporation. Central Oto-* Seller sold to Vinson Otf and Gas 0n8ng Company 
tnct Doddridge County. West Virginia. certain teases as more fully set out m the agree¬ 

ment dated 6-11-79. 

Texas Eastern Transmission Corporation, Green- Last we« on the C. F Cooke, Jr. Urtf No. t lease 

was plugged and abandoned 5-28-68 and said 


wood-Waskom Field, Caddo Pansh, Louisiana. 

El Paso Natural Gas Company. San Juan County. 
Utah. 

Panhandle Eastern Pipeline Company, Certain 
acreage m EMis County. Oklahoma. 

El Paso Natural Gas Company. State 18 Com Wa« 
No. 1. Strawn Formation, S/2 Sec. 16-T19S- 
R28E, Carlsbad South Field. Eddy County. New 
Mexico. 

Northern Natural Gas Company, Mocane Field. 
Sec. 4-T5N-R-24-ECM, Beaver County, Oklaho¬ 
ma 

Colorado interstate Gaa Company. Natural Buttes 
Unit. Uintah County, Utah. 

Natural Gas Pipeline Company of America. East 
Cameron Area. Block 34. Offshore Louisiana 

Columbia Gas Transmission Corporation. Block 34, 
East Cameron Area, Offshore Louisiana. 

Columbia Gas Transmission Corporation, Eugene 
Island Block 251. Offshore Louisiana. 

Transcontinental Gas Pipe Line Corporation, Blocks 
A-531. A-536 and A-537. Offshore Texas 


lease was cancelled and surrendered in 10/68. 

** 15 025 

im 14.65 

14.73 

*• I486 

14.65 

<• 15.025 

«• 15025 

** 15 025 

"• 14.06 
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Docket No and date filed 


Applicant 


Purchaser and Location 


Pnce per 1.000 ft* Pressure base 


079-523, A, 6/29/79_Tenneco Ok Company. P.O. Box 2511. Houston. Tennessee Gas Pipeline Company. High Island 

Texas 770801 Block A-281. East Addition, South Extension 

Area. High island Block A-281 Reid. Offshore 
Texas. 


‘By release dated 4-12-79. Marathon released to the Lessors all rights, title and interest in certain non-productive acreage as described therein on which all wells have been plugged and 

St>ar *EffSrve 10-1-78. Applicant acquired an undivided 100% interest in a portion of the leases certified to Continental Ok Company under Docket No. G-14396 and seeks authority, as 
successor in interest, only to render service previously authorized by the Commission in said docket number to be effective 10-1-78. 

•Applicant is filing under Gas Purchase and Sales Agreement dated 8-16-86. amended by Amendatory Agreement dated 5-31-79. _ ^ ^ *_, ^ 

•Applicant is willing to accept a permanent certificate at the maximum lawful rate applicable, m conformance with the Commission s Regulations under the Natural Gas Act and the Natural 


GaS ^Effective as 7-1-78. Applicant acquired all of Kewanee's interest in acreage which is now covered by an Amendatory Agreement between Gulf and Northern dated 3-7-79. 
•Applicant is filing under Gas Sales Contract dated 8-20-74. as amended on 3-16-77, 3-16-78. 5-25-78. 11-8-78 and 4-30-79. 

•Applicant * filing under Section 102 of the Natural Gas Policy Ad of 1978. 

•Applicant is filing under Gas Purchase Contract dated 4-12-78. amended by amendment dated 4-30-79. 

•Applicant is willing to accept a permanent certificate conditioned in accordance with the Natural Gas Policy Ad of 1978 and the Commission s Regulations under said Act 
10 Applicant is filing under Gas Sates Contrad dated 1-5-79. amended by amendment dated 5-24-79. 

“Applicant is filing under Gas Purchase and Sates Agreement dated 6-27-79. 


Filing Code: A—initial Service. B—Abandonment C—Amendment to add acreage D—Amendment to delete acreage E—Total Secession F—Partial Succession. 


(FR Doc 79-27017 Filed 8 - 30 - 79 ; &45 amj 

BILLING CODE 6450-01-11 


[Docket Nos. CS79-476, et al.j 

Page Petroleum lnc. y et al.; Notice of 
Applications for '‘Small Producer” 
Certificates 1 

August 23,1979. 

Take notice that each of the 
Applicants listed herein has filed an 
application pursuant to section 7(c) of 
the Natural Gas Act and § 157.40 of the 
regulations thereunder for a “small 
producer” certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in interstate commerce, all 
as more fully set forth in the 
applications which are on file with the 
Commission and open to public 
inspection. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 days 
for the filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make any 
protests with reference to said 
application should on or before August 
31,1979, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules. 


Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s rules of 
practice and procedure, a hearing will 
be held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates is required by the public 
convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission in its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


Docket No. 

Date 

Filed 

Applicant 

CS79-476_ 

6/28/79 

Page Petroleum Inc.. 901 

Bank of the Southwest 

Bldg. AmanHo. Tex. 79109. 

CS79-477_ 

7/1/79 

Northeast Resources. Inc, 

P 0 Box 159, Worcester, 
Mass. 01613. 

CS78-478_ 

7/2/79 

C. J. Wofford, 9039 Katy Fwy. 
Smte 431. Houston, Tex 
77024. 

CS79-479 - 

7/5/79 

A & M Investments, 1122 
Capital Towers. Jackson. 
Miss 39201. 

CS79-480_ 

7/5/79 

Ergon Energy Corp.. P.O. Box 
12094. Amarillo. Tex 

79101. 

CS79-481_ 

7/5/79 

Demck Exploration. Inc.. Box 
2931. AmanHo. Tex. 79105. 

CS79-482- 

7/5/79 

Bruce Sciscoe. P.O. Box 867, 
Shreveport. La. 71163. 

CS79-483_ 

7/9/79 

Jay Simmons Trust No. 1 
(Betty) 2620 Republic Natl. 
Bank Bldg.. Dallas. Tex. 
75201 

CS79-484 _ 

7/9/79 

Jay Simmons Trust No. II 
(Margaret) 2620 Republic 
Natl. Bank Bldg.. Dallas. 

Tex. 75201. 

CS79-485 _ 

7/9/79 

Jay Simmons Trust No. II 
(Suzanne) 2620 Republic 
Natl. Bank Bldg., Dates. 

Tex 75201. 


Docket No. Date Applicant 

Filed 


CS79-486_ 

7/11/79 

Pamela D Hartman. P.O. Box 
1452. Midland. Tex. 79701 

CS79-487_ 

7/13/79 

James J. Bellamy. P.O. Box 
53929. Lafayette, La. 
70505. 

CS79-488.— 

7/13/79 

Huntmgfiekj Corp.. c/o 
HuntingfiekJ Farms. Rock 
Hall. Md. 21661. 

CS79-489_ 

7/13/79 

Weyman H. Oden. Jr., P.O. 
Box 1587, Shreveport. La. 
71165 

CS79-490._ 

7/13/79 

Claude J. Bonnecarrere. Jr, 
P.O. Box 53929. Lafayetto 
La. 70505. 

CS79-491.. 

7/13/79 

Willis L Meadows. 1405 Mto- 
South Tower. Shreveport, 
La. 71101. 

CS79-492.. 

7/13/79 

James G Marston, III, 2003 
Beck Building. Shreveport. 
La 71101. 

CS79-493....... 

7/13/79 

Robert L WWamson. 2003 
Beck Building, Shreveport 
La. 71101. 

CS79-494 -- 

7/13/79 

Moss wood Oil 6 Gas Co. 
4544 Post Oak Place Dr.. 
Suite 308, Houston, Tex 
77027. 

CS79-495_ 

7/16/79 

National Union Energy. Inc., 
et al.. 360 Sooner Federal 
Building. Norman. Okla. 
73069 

CS79-496 ....... 

7/16/79 

Wanda B. Bellamy, P.O. Box 
53929, Lafayette. La. 

70505. 

CS79-497_ 

7/17/79 

J. J. Uri 438-10-1536. 1008 
Guaranty Bank Plaza. 
Corpus Christi, Tex. 78475 

CS79-498._ 

7/17/79 

J. J. Un Trust I D. No. 74- 
6223855, 1008 Guaranty 
Bank Plaza, Corpus Christj. 
Tex 78475 

CS79-499. 

7/17/78 

Joseph J. Uri Trustee I.D. No 
74-1699739. 1008 



Guaranty Bank Plaza. 
Corpus Chnsti. Tex 78475. 

CS79-500 ...._ 

7/17/79 

Reliable Production Service. 
Inc.. P.O. Box 176. Livonia. 
La 70755. 

CS79-501_ 

7/17/79 

OMNI Drilling Partnership No. 
1978-2. 100 Matsonford 
Road. Radnor. Pa. 19087 

CS78-502._ 

7/23/79 

R. Harvey Wier. 412 East 

84th Street New York. N Y. 
-10028. 

CS79-503_ 

7/23/79 

Ajax OH and Gas Corp.. tec.. 
P.O. Box 347, 
Independence. Kane. 

67301. 

CS79-504_ 

7/27/79 

G. C. Herrmann Co.. 321 

West Seventh Avenue. 
Amarillo. Tex 79101 

CS79-505_ 

7/27/79 

Hanson OH Co . Suite 205 
May-EX &\g., 3022 N.W 
Expressway. Oklahoma. 

City. Okla. 

CS79-506_ 

7/28/79 

John Scott Alien. 3024 


Ramtree Dr.. Oklahoma 
City, Okla. 73120. 


1 This notice does not provide for consolidation 
for hearing of the several matters covered herein. 
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Docket No. Date Applicant 

Filed 


CS79-507- 

7/28/79 

Lobo Exploration Co.. 1160 
Liberty Tower. Oklahoma 
City. Okla. 73102. 

CS79-508- 

7/28/79 

Robert L Ham. 1160 Liberty 
Tower. Oklahoma City, 

Okla 73102. 

CS79-5O0- 

7/30/79 

Honcho International Corp., 
Suite 519-9039 Katy 
Freeway. Houston. Tex. 
77024. 

CS 79-510- 

7/30/79 

Mildred Babcock. Star Route, 
Freedom. Okie, 73842 

CS79-511- 

7/30/79 

Veldo H. Brewer Co , a limited 
partnership, Box 308. 
Holdenvllle. OkJa 74848. 

CS79-512- 

7/30/79 

Ronnie Lawson, PO Box 

130, Beaver. Okla. 73932. 

CS79-513- 

8/2/79 

W. T. Fall. Inc . PO Box 

1394. Shawnee. Okla. 

74801. 

CS79-514- 

8/3/79 

Jaxcene L Heinze. 808 

Lincoln Tower Bldg.. 

Denver. Cok) 80295 

CS79-515- 

8/3/79 

Ferguson 04 6 Gas Co., Inc., 
2700 Liberty Tower. 
Oklahoma City, Okla. 

73102. 

CS79-516- 

8/13/79 

Herman H Feflhoetter. Jr., 

808 Lincoln Tower Bldg., 
Denver. Colo. 80295. 

CS79-517_ 

8/13/79 

W. E Ware. Inc.. P 0 Box 
1749. Ardmore, Okla. 

73401. 

CS79-518_ 

8/13/79 

W 0. Hemze. 2200 South 

Poet Oak Rood. Suite, 700, 
Houston, Tex. 77056. 

CS79-519_ 

8/13/79 

OMNI Drilling Partnership No. 
1979-1, 100 Matsonford 
Road. Radnor. Pa. 19087. 

CS79-520_ 

8/6/79 

Francis Davis, 808 Lincoln 
Tower Bldg., Denver. Colo. 
80295. 

CS79-521_ 

8/9/79 

Burco. Inc., 1100 N.W. 27th 
Street Oklahoma City. 

Okla 73106. 

CS79-522_ 

8/8/79 

Gas Development Corp.. 

16633 Ventura Blvd. Suite 
700, Endno, Calif. 91436. 

CS79-523_ 

8/10/79 

Shikari Oil Co.. P.O. Box 

3287, Irvmg, Tex. 75061. 

CS79-526_ 

8/20/79 

Western Farmers Electric 
Cooperative. P.O. Box 429, 
Anadarko, Okla 73005. 

CS79-527_ 

8/20/79 

Joe s LA Girt. Inc., P O. 8ox 
663, Oklahoma City. Okla 
73101. 

CS79-528.. 

8/20/79 

Estate of Philip Davidson A 
Davidson Pipe Supply Co., 
Inc., P.O Box 663, 

Oklahoma City. Okla 

73101. 


[FR Doc 79-27018 Filed 8-30-79.8:45 am] 


BILUNG CODE 8450-01 -M 


Office of Hearings and Appeals 

Issuance of Decisions and Orders; 
Week of February 26 through March 2, 
1979 

Notice is hereby given that during the 
week of February 20 through March 2, 
1979, the Decisions and Orders 
summarized below were issued with 
respect to Appeals and Applications for 
Exception or other relief filed with the 
Office of Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions which were dismissed by 
the Office of Hearings and Appeals and 
the basis for the dismissal. 


Appeals 

Energy Cooperative, Inc., East Chicago, Ind., 
DEA-0252, crude oil 

Energy Cooperative, Inc. (ECl) Filed an 
Appeal from the Entitlement Notice for 
August 1978. In its Appeal, ECI claimed that 
the August Notice was invalid to the extent 
that it incorporated a 21 cent entitlement cost 
advantage for domestic crude oil. as required 
by the provisions of Section 211.67(i)(4). ECI 
maintained that Section 211.07(i)(4) was 
procedurally invalid because it was 
promulgated in violation of the rulemaking 
requirements set forth in the Administrative 
Procedure Act, the Federal Energy 
Administration Act, and the Energy Policy 
and Conservation Act. ECI also maintained 
that the 21 cent cost advantage was arbitrary 
and capricious. In considering the ECI 
Appeal, the DOE first noted that if ECI’s 
position were sustained, the current 
provisions of Section 211.67(i)(4) would be 
rescinded and an earlier version of that 
section would be reinstated. Since the prior 
regulation gave the Agency the discretion to 
determine the price of an entitlement, the 
DOE concluded that a grant of ECI’s Appeal 
might not affect the current price of an 
entitlement. In addition, the DOE rejected 
ECI’8 challenge to the procedural validity of 
Section 211.67(i)(4), finding that the FEA had 
complied with the requirements of the APA, 
the FEAA, and the EPCA. Moreover, the DOE 
found that the record contained substantial 
evidence that the establishment of the 21 cent 
cost advantage for domestic oil was a valid 
exercise of agency discretion. Accordingly, 
the ECI Appeal was denied. 

Petroleum Management, Inc., Laurel, Miss., 
DRA-0080, crude oil 

Petroleum Management, Inc. fPMI) Filed an 
Appeal from a Remedial Order which was 
issued to the firm by DOE Region IV on 
December 2,1977. The Remedial Order found 
that PMI had sold crude oil at prices 
exceeding the ceiling prices set forth in 0 CFR 
150.353 and 10 CFR 212.73. According to the 
Remedial Order, these overcharges resulted 
from PMI’s erroneous determination that the 
base production control level for the property 
was zero. In considering the PMI Appeal, the 
DOE affirmed the Remedial Order's 
conclusion that a new property was not 
created when PMI extended an existing well 
in order to reach a new reservoir. The DOE 
also rejected PMI's contention that 
undercharges associ§ted with an adjoining 
property should be offset against the 
overcharges relating to the property subject 
to the Remedial Order. The PMI Appeal was 
therefore denied. However, the DOE modified 
the method for calculating price rollbacks on 
the basis that PMI was already required 
under DOE regulations to sell the crude oil at 
the price specified in the Remedial Order. 
Standard Systems, Inc., Grand River. Ohio, 
DRA-0O41, No. 1 fuel oil 
Standard Systems, Inc. filed an Appeal 
from a Remedial Ordqr which ERA Region V 
issued to the firm on November 7,1977. In the 
Remedial Order, the ERA found that during 
the period November 1,1973 through April 30, 
1975 Standard had sold No. 1 fuel oil at prices 
which exceeded the maximum permissible 
levels set forth in 6 CFR 150.359 and 10 CFR ’ 


212.93. The Remedial Order therefore 
directed Standard to refund $28,080.79. plus 
interest, to the customers who had been 
overcharged. In its Appeal, Standard did not 
contest the validity of the factual findings or 
legal conclusions contained in the Remedial 
Order. Instead, Standard claimed that it was 
not Financially able to comply with the refund 
provisions of the Remedial Order. In 
considering this contention, the DOE 
concluded that the circumstances warranted 
consideration of an exception request in the 
context of an Appeal proceeding. The DOE 
further concluded that Standard would incur 
a severe and irreparable injury unless it were 
relieved of the obligation to refund the 
overcharges specified in the Remedial Order. 
On the basis of these considerations, the 
DOE denied the Standard Appeal but granted 
the firm retroactive exception relief for the 
period covered by the Remedial Order. 
Accordingly, the Remedial Order was 
rescinded. 

Texaco, Inc., White Plains, N. Y„ DFA-0302, 
freedom of information 
Texaco, Inc. appealed from a denial of a 
Request for Information which the Firm Filed 
under the Freedom of Information Act (FOI 
Act). In its request. Texaco sought documents 
containing the criteria used by the DOE 
OfFice of Special Counsel in determining 
whether to compromise civil penalties. The 
Director of Freedom of Information and 
Privacy Acts Activities (the Director) 
identified two documents as responsive to 
Texaco’s request, but determined that the 
documents Bhould not be released because 
they fell within the scope of Exemption 5 of 
the FOI Act. In considering the Texaco 
Appeal, the DOE concluded that the Director 
had properly found that the two documents 
were predecisional and deliberative in nature 
and therefore within the scope of Exemption 
5. However, the DOE further determined that 
the two documents identified by the Director 
did not sufficiently respond to Texaco’s 
request since Texaco had sought the Final 
criteria which were being used by the Office 
of Special Counsel, not deliberative 
discussions regarding those criteria. The DOE 
therefore ordered the Director to determine 
whether documents of the type requested by 
Texaco exist. 

Virginia Electric & Power Co.. Richmond, 

Va., DFA-0290, freedom of information 
The Virginia Electric and Power Company 
(Vepco) appealed from a determinaiton 
which the DOE Director of Freedom of 
Information and Privacy Acts Activities (the 
Director) issued to the firm on December 12. 
1978. Vepco had submitted a Request for 
Information in which it sought access to 
seven categories of documents regarding the 
DOE’S evaluation of the environmental 
impact of coal conversion at the Firm's 
Portsmouth Power Station. The Director 
identified four documents as responsive to 
Vepco’s request but refused to disclose their 
contents on the grounds that they were 
exempt from mandatory disclosure under 
Exemption 5 of the Freedom of Information 
Act. In considering the Vepco Appeal, the 
DOE determined that one of the documents 
constituted the effective law or policy of the 
agency and therefore was not properly 
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withheld under Exemption 5. That document 
was therefore released to Vepco. The DOE 
upheld the Director’s determination with 
respect to the remaining three documents. 

Requests for Exception 

Burdett Oxygen CoNorristown. Pa.. DEE- 
2023, propane 

The Burdett Oxygen Company filed an 
Application for Exception from the provisions 
of 10 CFR 211.9. The exception request, if 
granted, would result in the termination of 
Burdett’s base period supplier/purchaser 
relationship with Amerigas-Ugite Division 
(Ugite) and the assignment of a new base 
period supplier of propane to Burdett. In 
considering the exception request, the DOE 
determined that Burdett had failed to meet 
the standards for reassignment of a base 
period supplier. Specifically, the DOE found 
that (i) no judicial determination had been 
made that Burdett had been defrauded by 
Ugite and (ii) no court had entered a 
judgment which would lead the DOE to 
conclude that the relationship between 
Burdett and Ugite had deteriorated to the 
point where Burdett’s business operations 
would be significantly disrupted if the 
supplier/purchaser relationship were 
maintained. The DOE also determined that 
Burdett failed to submit uncontradicted 
evidence of fraud on the part of Ugite or to 
demonstrate that there had been any adverse 
financial impact upon Burdett’s marketing 
activities as a consequence of its supplier/ 
purchaser relationship with Ugite. Finally, the 
DOE determined that Burdett had not 
indicated that it was currently experiencing 
any inordinate difficulty in obtaining surplus 
propane or that any difficulties which it might 
experience in the future could not be solved 
through alternative remedies. The Burdett 
Application for Exception was therefore 
denied. 

Burk Royalty Co.. Washington. D. C., DEE- 
IOIO. crude oil 

Burk Royalty Company filed an 
Application for Exception from the provisions 
of 10 CFR, Part 212, Subpari D. which, if 
granted would permit the firm to charge 
upper tier ceiling prices for the crude oil to be 
produced from the Garden Island properties, 
located in Placquemines Parish, Louisiana. In 
considering the exception request, the DOE 
determined that in the absence of exception 
relief the firm would have no economic 
incentive to perform a proposed well 
workover and to invest in new equipment 
necessary to resume extraction operations. In 
accordance with precedents established in 
previous Decisions, the DOE determined that 
exception relief should be approved which 
would enable Burk to attain a 15 percent rate 
of return on the capital investments at the 
properties and thus provide the firm with an 
economic incentive to undertake the project 
Accordingly, the DOE granted Burk exception 
relief which permits it to sell 15,315 barrels of 
crude oil produced from the Garden Island 
properties for the benefit of the working 
interest owners at upper tier ceiling prices 
Chevron U.S.A., Inc., San Francisco. Calif., 
DEE-1289, crude oil 

Chevron U.S.A- Inc. filed an Application 
for Exception from the provisions of 10 CFR, 


Part 212, Subpart D, in which it requested 
that it be permitted to sell the crude oil 
produced from the N-L-C Ranger Fault Block 
VI at upper tier ceiling prices. In considering 
the Chevron request the DOE found that 
operating costs at Fault Block VI had 
increased to the point that Chevron no longer 
had an economic incentive the continue 
production of crude oil. On the basis of the 
criteria applied in previous Decisions, the 
DOE determined that Chevron should be 
permitted to 9ell at upper tier ceiling prices 
42.88 percent of the crude oil produced from 
Fault Block VI during the period August 1, 
1978 through March 31.1979. This 
determination was set forth in a Proposed 
Decision and Order issued to Chevron on 
January 30,1979. Edgington Oil Co., Inc. 
subsequently filed a Statement of Objections 
to that determination in which it argued that 
relief should not be granted on a retroactive 
basis to August 1,1978. the date on which 
Chevron completed its submission of 
additional information. Edgington. the 
purchaser of the crude oil produced from 
Fault Block VI. maintained that the 
determination reached in the Proposed 
Decision would alter its position under the 
Entitlements Program on a retroactive basi9 
and would require the DOE to revise the 
Entitlements Lists issued during the months 
of October 1978 through January 1979. In 
rejecting this contention, the DOE observed 
that the Entitlements Program is specifically 
structured so that retroactive recertifications 
of crude oil do not require the revision of 
earlier Entitlements Lists. Instead, a refiner is 
permitted to reflect such recertifications in its 
adjusted crude oil receipts which it reports in 
later months. Accordingly, the Proposed 
Decision and Order was issued in final form. 
Florida Liquid Gas Co., Winter Park, Fla., 
DEO-OOOO, propane 

Florida Liquid Gas Company (FLGC) filed 
an Application f or Ex ception from the 
provisions of 10 CFR 212.93, which, if granted, 
would permit the firm to increase the prices 
which it may charge for propane. In its 
Application. FLGC contended that the 
requirement that May 15.1973 be used as a 
base date for calculating maximum selling 
prices resulted in a gross inequity and a 
serious hardship to the firm. Specifically, 
FLGC contended that on the base date it was 
charging significantly lower prices than its 
competitors due to a promotional pricing 
program. In considering FLGC’s request, the 
DOE found that the factors existing on May 
15.1973 were not anomalous but in fact were 
the result of a pricing policy that the firm had 
used since its incorporation. In addition, the 
DOE found that the firm’s decline in profits 
and rate of return on invested capital were 
attributable to a decline in sales volume 
rather than to the DOE price regulations. 
Accordingly, the DOE denied the exception 
request. 

Glenrock Refinery, Inc., Glenrock, Wyo., 
FEE-4853, crude oil 

Glenrock Refinery, Inc. filed an Application 
for Exception from the provisions of 10 CFR 
211.67(e)(2), which if granted, would result in 
the issuance of additional entitlements to the 
firm for crude oil which it intends to have 
processed for its account by other refiners. 
Glenrock claimed that such relief was 


necessary to enable it to proceed with a 
planned refinery expansion. On June 28.1978. 
the DOE issued a Proposed Decision and 
Order denying the Glenrock exception 
request. In considering the Glenrock request 
and Statement of Objections to the Proposed 
Decision and Order, the DOE rejected the 
firm’s contention that its economic viability 
had been jeopardized by a delay in the 
determination on the request. In this regard, 
the DOE noted that Glenrock did not even 
submit its Application for Exception until 
more than five months after it became aware 
that it would no longer qualify for bias 
entitlements under Section 211.67(e)(2). The 
DOE also determined that denial of the firm’s 
exception request would not be contrary to 
Section 123 of the Energy Conservation and 
Production Act, which requires the DOE to 
foster refinery construction and expansion by 
small refiners and independent refiners. In 
this regard, the DOE noted that Congress did 
not intend the DOE to promote refinery 
expansion in an indiscriminate manner. The 
DOE also noted that the profitable operation 
of the proposed Glenrock refinery was 
apparently contingent upon the receipt of 
small refiner bias benefits. The DOE 
concluded that the public interest would 
generally not be served by proposed refinery 
expansion programs that are not 
economically viable in the absence of 
continued benefits under the Entitlements 
Program. Accordingly, the Glenrock 
Application for Exception was denied. 

Gulf Oil Corp., Tulsa, Okla.. DXE-2087, crude 
oil 

Gulf Oil Corporation filed an Application 
for Exception from the provisions of 10 CFR. 
Part 212, Subpart D, which, if granted, would 
extend the exception relief granted to the 
previous operator of the South Stanley Lease 
and thereby permit Gulf to continue to sell a 
portion of the crude oil produced from the 
property at upper tier ceiling prices. Kewanee 
Oil Co., 2 DOE Par. 81,110 (1978). In 
considering the exception request, the DOE 
found that Gulf was incurring a high level of 
operating expenses and that in the absence of 
exception relief the firm would lack an 
economic incentive to continue its crude oil 
production activities. Accordingly, on the 
basis of recent operating data submitted by 
the firm, the DOE determined that Gulf 
should be permitted to sell at upper tier 
ceiling prices 55.50 percent of the crude oil 
produced from the property for the benefit of 
the working interests during the period 
February 1,1979 through July 31.1979. 

Melvin Klotzman and Jess Pendleton d.b.a. 
Victoria Equipment and Supply Co., San 
Antonio, Tex., FEE-4122, crude oil 

Melvin Klotzman and Jess Pendleton, d.b.a. 
Victoria Equipment and Supply Company 
(Victoria) filed an Application for Exception 
from the provisions of 10 CFR. Part 212, 
Subpart D. The exception request, if granted, 
would permit Victoria to retain the revenues 
which the firm obtained in sales of crude oil 
produced from the Keeran Ranch “D" Lease 
located in Victoria County. Texas, despite the 
FEA’s prior determination in a Remedial 
Order that these sales were made at unlawful 
prices. In a Proposed Decision and Order 
concerning Victoria’s request for retroactive 
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relief, the DOE concluded that the firm was 
unlikely to experience a severe and 
irreparable injury if required to refund the 
specified overcharges. In considering the 
Statement of Objections which Victoria 
subsequently filed, the DOE held that 
Victoria should not be granted retroactive 
exception relief merely because it could have 
received prospective relief at an earlier date. 
The DOE found no basis in the record to 
support Victoria’s claim that Congress had 
required that the same standards be applied 
to requests for retroactive exception relief as 
to prospective relief. Finally, the DOE 
rejected Victoria’s contention that the fact 
that it would have incurred a loss at the 
Keeran Lease during the audit period if it had 
not violated the price regulations should 
warrant the approval of retroactive exception 
relief. Accordingly, the Application for 
Exception was denied. 

Damson Oil Corp., Houston, Tex., DEE-0362, 
crude oil 

Damson Oil Corporation Filed an 
Application for Exception from the provisions 
of 10 CFR, Part 212, Subpart D. The request, if 
granted, would permit Damson to sell at 
upper tier ceiling prices a portion of the crude 
oil which it intends to produce from the L A. 
135 No. 2 well (the No. 2 well) located in Los 
Angeles County, California. In considering 
the exception request, the DOE found that 
Damson would be able to recover a 
substantial quantity of additional crude oil if 
it were to undertake a proposed capital 
investment project at the No. 2 well. The DOE 
further determined that the investment would 
be uneconomic if the additional crude oil 
produced were sold at the applicable ceiling 
prices. On the basis of these findings, the 
DOE issued a Proposed Decision and Order 
on November 2,1978, in which it determined 
that Damson should be permitted to sell at 
upper tier ceiling prices a portion of the crude 
oil which it would produce from the No. 2 
well, in order to provide the Firm with a 15 
percent internal rate of return on its 
investment. Damson subsequently filed a 
Statement of Objections, in which it 
contended that a 15 percent rate of return 
was inadequate. In considering the Damson 
objection, the DOE observed that subsequent 
to the issuance of the Proposed Decision and 
Order, the DOE issued an Interlocutory Order 
to the Phillips Petroleum Company, 2 DOE 
Par. 82,583 (1978), in which it concluded that 
an internal rate of return of 23 percent was 
generally warranted to encourage 
investments which would increase domestic 
crude oil production. The DOE concluded 
that the 23 percent rate of return generally 
should apply to all investments made after 
the Phillips Decision. Accordingly, the DOE 
approved exception relief which permitted 
Damson to sell at upper tier prices an amount 
of crude oil sufficient to realize a 23 percent 
rale of return on the investment. 

Logo Petroleum Co., Houston, Tex., DEE- 
2006, crude oil 

Lago Petroleum Company Filed an 
Application for Exception from the provisions 
of 10 CFR. Part 212, Subpart D, which, if 
granted, would permit Lago to sell a portion 
of the crude oil to be produced from the T. J. 
Felder No. 4 well, located in the South 


Wharton Field. Wharton County, Texas, at 
upper tier ceiling prices. According to Lago. 
exception relief was necessary to enable the 
firm to realize a sufficient rate of return on an 
investment to repair one of the wells on the 
tract. In considering the request, the DOE 
found that if Lago were required to sell the 
crude oil at the applicable ceiling prices, the 
working interest owners would lack an 
economic incentive to undertake the repairs. 
In view of this determination and on the 
basis of projected expenses and production 
data which Lago submitted, the DOE 
concluded that Lago should be permitted to 
sell at upper tier ceiling prices 187 barrels of 
crude oil produced from the lease for the 
beneFit of the working interest owners. 

The Maurice L. Brown Co.. Kansas City. Mo., 
DEE-1446, crude oil 

The Maurice L. Brown Company filed an 
Application for Exception from the provisions 
of 10 CFR. Part 212, Subpart D, which, if 
granted, would permit the firm to s£ll the 
crude oil which it expects to produce from the 
State 19-1 Lease located in Lea County, New 
Mexico, at prices which exceed the 
applicable ceiling prices. In considering the 
Brown request, the DOE determined that a 
substantial quantity of additional crude oil 
may be recovered from the State 19-1 Lease 
if the investments necessary to repair the 
property’s production equipment are made. 
The DOE also determined that if the Firm 
were to sell the crude oil involved at lower 
tier ceiling price levels, it would not realize a 
positive return on its investment. In 
accordance with precedents involving similar 
factual circumstances, the DOE approved 
exception relief which will permit the firm to 
realize a 23 percent rate of return on its 
projected investment over a 10-year period. 
Montara Petroleum Co., Palo Alto, Calif., 
DEE-Ofl4, crude oil 

Montara Petroleum Company filed an 
Application for Exception from the provisions 
of 10 CFR, Part 212, Subpart D, which, if 
granted, would permit the firm to sell the 
crude oil produced from the DT-32X well, 
located in the Cat Canyon Field in Santa 
Barbara County, California, at prices which 
exceed the lower tier ceiling prices. In 
considering the Montara request, the DOE 
determined that a substantial quantity of 
additional crude oil may be recovered from 
the DT-32X well if the investments required 
to repair the well’s production equipment are 
made. The DOE also determined that if the 
firm were to sell the crude oil involved at 
lower tier ceiling price levels it would not 
realize a positive return on its investment. In 
accordance with precedents involving similar 
factual circumstances, the DOE granted 
exception relief which will permit Montara to 
sell at market prices 100 percent of the crude 
oil produced from the DT-32X well for the 
benefit of the working interest owners over 
its remaining productive life. 

Moran Pipe and Supply Co.. Seminole, Okla., 
DXE-1992. crude oil 

Moran Pipe and Supply Company filed an 
Application for Exception from the provisions 
of 10 CFR, Part 212, Subpart D, which, if 
granted, would permit the firm to continue 
selling a portion of the crude oil produced 
from the Cozar Lease, located in Seminole 


County. Oklahoma, at upper tier ceiling 
prices. In considering the Moran request, the 
DOE found that Moran was incurring 
increased operating expenses at the Lease 
and that in the absence of exception relief the 
working interest owners would lack an 
economic incentive to continue production of 
crude oil from the property. In view of this 
determination and on the basis of the 
operating data which Moran submitted for 
the most recently completed fiscal period, the 
DOE concluded that further exception relief 
should be granted to permit Moran to sell 
65.08 percent of the crude oil produced from 
the Cozar Lease for the benefit of the working 
interest owners at upper tier ceiling prices. 
Mull Drilling Co., Inc., Wichita, Kans., DXE- 
1674, crude oil 

Mull Drilling Company, Inc. filed an 
Application for Exception form the provisions 
of 10 CFR, Part 212, Subpart D. which, if 
granted, would permit the working interest 
owners to continue to sell certain quantities 
of crude oil produced from the Roth Lease 
located in Cheyenne County. Colorado, at 
upper tier ceiling prices. On September 5. 
1978, the DOE issued a Proposed Decision 
and Order to Mull in which it determined that 
Mull had failed to demonstrate that exception 
relief was necessary to provide the working 
interest owners with an economic incentive 
to continue production. The DOE’s conclusion 
was based on the finding that in the most 
recent six month period for which data was 
available, the firm would have earned a 
profit even if all the crude oil produced for 
the working interests were sold at the 
applicable lower tier ceiling price. In its 
Statement of Objections, Mull contended that 
the DOE had failed to consider the effect of 
depreciation and ad valorem taxes in its 
analysis. In addition, Mull claimed that in the 
absence of exception relief the firm would 
have no economic incentive to undertake 
necessary pump repairs when such repairs 
become necessary. In considering these 
objections, the DOE found that although ad 
valorem taxes are usually considered as an 
expense in this type of proceeding. Mull had 
not reported these expenses in its 
Application for Exception. The DOE also 
noted that since depreciation is a non-cash 
item which does not directly affect a 
producer’s economic incentive, it is generally 
excluded as an expense. Finally, the DOE 
concluded that there was no basis to grant 
exception relief for anticipated repair cost 9 . 
Accordingly, the Application for Exception 
was denied. 

San Joaquin Refining Co., Newport Beach. 
Calif, DEE-1828; 

Basin Petroleum. Inc., Long Beach, Calif, 
DEE-1948; 

Coastal States Gas Corp., Houston, Tex., 
DEE-2045, fuel od 

The three firms named above requested 
exception relief through the Entitlements 
Program to facilitate the transportation of 
residual fuel oil from California to the East 
Coast market. In considering these requests, 
the DOE observed that it recently denied a 
request by the Charter Oil Company for 
similar relief. Charter Oil Co., 3 DOE Par. — 
(February 16.1979). Since all of the issues 
raised by these three firms were considered 
in the context of the Charter Decision, the 
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DOE concluded that no purpose would be 
served by further consideration of those 
issues. However, the DOE also concluded 
that the three applicants should have an 
opportunity to review the Charter Decision 
and determine whether any additional factors 
exist which would support their requests. 
Accordingly, the three exception requests 
were dismissed without prejudice to a refiling 
at a later date. 

Tesoro Petroleum Corp., San Antonio. Tex., 
DEE-0444, crude oil 

Tesoro Petroleum Corporation filed an 
Application for Exception from the provisions 
of 10 CFR 211.67 (the Entitlements Program) 
which, if granted, would relieve the firm of 
any obligation to purchase entitlements for 
its 1978 fiscal year. In considering the 
request, the DOE found that Tesoro was a net 
seller of entitlements during its 1978 fiscal 
year. Since Tesoro obtained significant 
benefits under the Entitlements Program, the 
DOE determined that the firm failed to 
substantiate its contention that the Program 
resulted in a serious hardship or a gross 
inequity. Accordingly, the Application for 
Exception was denied. 

Texas Oil and Gas Corp.. Corpus Christi. 

Tex., DEE-1830, crude oil 

Texas Oil and Gas Corporation (TXO) filed 
an Application for Exception from the 
provisions of 10 CFR. Part 212. Subpart D. 
which, if granted, would permit the firm to 
sell the crude oil produced from the Pete 
Rydolph “A” Lease in Victoria County. 

Texas, at market prices. In considerating the 
exception request, the DOE found that the 
cost of producing crude oil from the property 
exceeded the revenues which the firm would 
realize from the sale of crude oil at lower tier 
ceiling prices. The DOE concluded that under 
these circumstances TXO does not have an 
economic incentive to continue producing 
crude oil from the Lease. On the basis of 
precedents involving similar factual 
situations, the DOE concluded that the 
exception request should be granted 

Remdial Orders 

Ford Oil Co., Santa Rosa, Tex., DRO-0078, 
propane 

Ford Oil Company filed a Statement of 
Objections to a Proposed Remedial Order 
(PRO) that DOE Region VI issued to the firm 
on June 27.1978. In the PRO. Region VI found 
that during the period November 1,1973 
through January 31.1975, Ford sold propane 
at prices that exceeded those permitted under 
the price regulations. In its Statement of 
Objections, Ford contended that six of the 
purchasers involved were new customers 
who represented a new market pursuant to 10 
CFR 212.111(a)(2). According to Ford, these 
new customers were resellers, while the 
firm’s customers on May 15,1973 consisted of 
either retailers or end-users. Ford maintained 
that Region Vi’s calculations of the firm’s 
maximum lawful selling prices were 
erroneous because the Region improperly 
determined that these customers were 
members of the firm's retail classes of 
purchaser. In considering Ford’s Statement of 
Objections, the DOE determined that the 
primary operating level of new customers is a 
very important factor in determining a 
customer’s level of distribution. The DOE 


found that the factual record was insufficient 
to establish that Ford’s six new customers 
operated primarily at the retail level of 
distribution. However, the DOE also found 
that Ford had not provided evidence that its 
new customers operated at a new level of 
distribution. The DOE therefore remanded 
the matter to Region VI for further 
investigation and analysis. With respect to 
the portion of the overcharges that was not in 
dispute, the DOE issued the Proposed 
Remedial Order in final form after 
determining that Ford had not made a prima 
facie showing that the amount of the refund 
obligation resulting from those overcharges 
constituted a financial hardship to the firm. 
Marine Fuel Supply and Towing. Inc.. Tampa, 
Fla., DR0-0022. No. 2 diesel fuel 

Marine Fuel Supply and Towing, Inc. filed 
a Statement of Objections to a Proposed 
Remedial Order issued to the firm by DOE 
Region IV. In the PRO, Region IV found that 
during the period November 1,1973 through 
December 31.1975. Marine sold No. 2 diesel 
fuel to its customers without computing its 
May 15,1973 weighted average selling price 
in accordance with the Mandatory Petroleum 
Price Regulations. As a result of this 
omission, it alleged that Marine sold No. 2 
diesel fuel at prices in excess of those 
permitted by 6 CFR 150.359 and 10 CFR 
212.93. In its Statement of Objections. Marine 
contended that the DOE recordkeeping and 
allocation regulations were invalid as a 
matter of law. In considering Marine's 
Statement of Objections, the DOE found that 
the firm was charged with a violation of the 
DOE price regulations, not the DOE 
recordkeeping or allocation regulations, and 
that Marine’s contentions concerning the 
validity of the recordkeeping and allocation 
regulations were therefor irrelevant to the 
present proceeding. In addition, the DOE 
found that the Marine had failed to satisfy 
the criteria for a stay of the Remedial Order 
pending resolution of a related judicial 
proceeding, especially in view of the strong 
public interest in securing timely compliance 
with the price regulations. Finally, the DOE 
found that Marine had not submitted any 
evidence to warrant consideration of its 
claim of gross inequity and serious hardship 
in the context of an Objection to the 
Proposed Remedial Order. Accordingly, the 
DOE issued the Proposed Remedial Order as 
a final order. 

Request for Stay 

Cities Service Co., Tulsa, Okla., DES-0154, 
crude oil 

Cities Service Company filed an 
Application for Stay of an Order that was 
issued to it by the Acting Assistant 
Administrator for Fuels Regulation of the 
Economic Regulatory Administration (ERA). 
In that Order, the ERA directed Cities Service 
to sell a specified volume of suitable crude oil 
to the Sigmor Refining Company on an 
emergency basis under the Buy-Sell Program, 
10 CFR 211.65. The Application for Stay, if 
granted, would temporarily relieve Cities 
Service of that obligation pending a 
determination on an Appeal of the Order. In 
support of its request for stay, Cities Service 
set forth a number of arguments which it 
maintained demonstrated that it was likely to 


succeed on the merits of its Appeal. Cities 
Service also alleged that the Order would 
result in irreparable injury to the firm. In 
considering the stay request, the DOE found 
that the issues which Cities Service had 
raised were significant and warranted 
serious consideration in the context of its 
Appeal. However, on the basis of the existing 
record, the DOE concluded that Cities Service 
had not shown that it was likely to succeed 
on the merits of its Appeal. As for Cities 
Service’s allegation of irreparable injury in 
the absence of a stay, the DOE noted that 
Section 212.94 was recently amended to 
mitigate the effects which might occur as a 
result of increased world market prices for 
crude oil. Furthermore, the DOE concluded 
that the adverse impact on Sigmor if a stay 
were granted would greatly exceed the 
burdens that compliance with the ERA’S 
Order would impose upon Cities Service. 
Based on these considerations, the 
Application for Stay was denied. 

Motion for Evidentiary Hearing 

Big Bend Truck Plaza. Tallahassee, Fla.. 

DRH-0032. diesel fuel 

Big Ben Truck Plaza filed a Motion for 
Evidentiary Hearing in connection with a 
Statement of Objections to a Proposed 
Remedial Order issued to it by DOE Region 
IV. According to the PRO. Big Bend violated 
the resellers and retailers price rule, 10 CFR 
212.93. and thereby overcharged its 
customers by a total of $37,554.21 during the 
period November 1,1973 through April 30. 
1976. The Motion for Evidentiary Hearing, if 
granted, would permit Big Bend to present 
testimony with respect to disputed issues of 
fact. In considering the motion, the DOE 
determined that the issues raised by Big Bend 
relate to the firm's accounting practices and 
that these practices are relevant to the 
dispute between Big Bend and the Office of 
Enforcement. The DOE also observed that the 
testimony of the firm’s officers with respect 
to alleged undercharges would be relevant 
and material to a determination as to 
whether a portion of the alleged overcharges 
should be offset. Finally, the DOE concluded 
that Big Bend should be permitted to present 
specific evidence concerning advice that was 
allegedly given to the firm by federal agents. 
Accordingly, the Motion for Evidentiary 
Hearing was granted. 

Motion for Discovery 

Lunday-Thagard Oil Co., Washington, D.C ., 

DED-1936, crude oil 

The Lunday-Thagard Oil Company filed a 
Motion for Discovery in which it requested 
the DOE to produce for inspection and 
copying four memoranda written by officials 
of the DOE and the FEA. Lunday-Thagard 
contended that the documents were 
necessary to enable it to effectively pursue a 
Statement of Objections which it filed to a 
Proposed Decision and Order issued to the 
firm on December 6,1978. In considering the 
Motion, the DOE noted that in a recent case. 
Quincy Oil. Inc., 2 DOE Par. 82.577 (1978). it 
determined that in the absence of 
extraordinary circumstances discovery of 
documents held by the DOE would not be 
granted in proceedings in which the DOE is 
not a party. The DOE found that the 
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documents sought by the firm were not 
directly relevant to the present exception 
proceeding and that disclosure would not 
materially advance the proceeding. On the 
basis of these considerations, the DOE 
denied the Lunday-Thagard Motion for 
Discovery. 

Supplemental Orders 

Commonwealth Oil Refining Co., Inc., San 
Antonio. Tex.. DEX-0143. crude oil 

The present proceeding relates to a 
Supplemental Order which the DOE issued 
on January 10.1979 to the Commonwealth Oil 
Refining Company, Inc. (Corco). That Order 
permitted the firm to sell an amount of crude 
oil entitlements if it.certified that the 
bankruptcy court having jurisdiction over the 
Corco reorganization approved an order 
establishing certain procedures for the use of 
the funds realized from the sale of the 
entitlements. In the present proceeding, 

Corco submitted an order that the bankruptcy 
court had issued pursuant to the January 16 
determination. After reviewing that 
bankruptcy order, the DOE concluded that 
Corco should be permitted to sell the 
entitlements involved, subject to the 
safeguards contained in the order of the 
bankruptcy court. 

Navajo Refining Co.. Washington. D.C., 
DEX-0006. crude oil 

On various dates, the FEA issued Decisions 
and Orders to Navajo Refining Company 
granting the firm exceptions from the 
provisions of 10 CFR 211.67 (the Entitlements 
Program). These Decisions had the effect of 
relieving Navajo of a portion of its 
entitlement purchase obligations during the 
period June 1976 through November 1977. 

That exception relief was granted in 
accordance with the standards established in 
Beacon Oil Co., 3 FEA Par. 83,209 (1976), and 
Delta Refining Co., 2 FEA Par. 83.275 (1975). 
and applied primarily to the firm’s fiscal year 
ended July 31,1977. In those Orders, the FEA 
indicated that it would conduct a review of 
the exception relief which had been granted 
to Navajo at the completion of the firm’s 
fiscal year to determine whether it had 
received either excessive or insufficient 
entitlements relief. On the basis of the actual 
data which the firm provided for its 1977 
fiscal year, the DOE determined that Navajo 
had received an excessive amount of 
entitlements relief. Navajo was therefore 
required to purchase additional entitlements 
having a total value of $126,804 during the 
period March through May 1979. 

Marine Fuel Supply & Towing, Inc.. Tampa, 
Fla.. DRO-OG22, No. 2 diesel fuel 

Marine Fuel Supply and Towing, Inc. filed 
a Statement of Objections to a Proposed 
Remedial Order issued to the firm by DOE 
Region IV. In the PRO. Region IV found that 
during the period November 1,1973 through 
December 31,1975, Marine sold No. 2 diesel 
fuel to its customers without computing its 
May 15,1973 weighted average selling prices 
in accordance with the Mandatory Petroleum 
Price Regulations. As a result of this 
omission, it alleged that Marine sold No. 2 
diesel fuel at prices in excess of those 
permitted by 0 CFR 150.359 and 10 CFR 
212.93. In its Statement of Objections. Marine 


contended that the DOE recordkeeping and 
allocation regulations were invalid as a 
matter of law. Marine also contended that 
since a challenge to the validity of those 
regulations has been raised in a class action 
pending in Northern California, the DOE 
should not issue the Proposed Remedial 
Order as a final order. In considering 
Marine’s Statement of Objections, the DOE 
found that the firm was charged with a 
violation of the DOE price regulations, not 
the DOE recordkeeping or allocation 
regulations, and that Marine's contentions 
concerning the validity of the recordkeeping 
and allocation regulations were therefore 
irrelevant to the present proceeding. In 
addition, the DOE found that Marine had 
failed to satisfy the criteria for a stay of the 
Remedial Order pending resolution of the 
California judiciary proceeding especially in 
view of the strong public interest in securing 
a timely compliance with the price 
regulations. Finally, the DOE found that 
Marine had not submitted any evidence to 
warrant consideration of its claim of gross 
inequity and serious hardship in the context 
of an Objection to a Proposed Remedial 
Order. Accordingly, the DOE issued the 
Proposed Remedial Order as a final order. 

Dismissals 

The following submissions were dismissed 
following a statement by the applicant 
indicating that the relief requested was no 
longer needed: 

Atlantic Richfield Company. Los Angeles, 
California. DEE-2164. 

Basic Petroleum. Inc.. Los Angeles. 

California, DEE-0933. 

Continental Oil Company, Houston. Texas, 
DEE-1947. 

Curtiss Wright Corporation. Woodridge. New 
Jersey, DEE-2150. 

Demenno Resources, Los Angeles, California, 
DEE-0965. 

Farmland Industries, Inc., Kansas City, 
Missouri. DES-2166; DEE-2166. 

Shell Oil Company, Houston, Texas, DEE- 
2192; DES-2192; DST-2192. 

Texaco, Inc., White Plains. New York, DEE- 
2193; DES-2193; DST-2193. 

W. F. Snakard, Inc., Wellston. Oklahoma, 
DEE-0480. 

The following submission was dismissed 
for failure to correct deficiencies in the firm's 
filing as required by the DOE Procedural 
Regulations: 

Zenith Oil Company, Inc., Minneapolis. 
Minnesota, DEE-1994. 

The following submission was dismissed 
on the grounds that the request is now moot: 
Research Enterprises. Inc., New Orleans. 
Louisiana. DRO-0122; DRH-0122. 

The following submissions were dismissed 
on the grounds that recent regulatory changes 
have eliminated the need for the exception 
relief requested: 

Amoco Oil Company. Chicago, Illinois, DEE- 
2152; DES-2152: DST-2152. 

Mobil Oil Company, New York. New York, 
DES-2163; DEE-2163. 

Copies of the full text of these 
Decisions and Orders are available in 
the Public Docket Room of the Office of 


Hearings and Appeals, Room B-120, 
2000 M Street, N.W., Washington, D.C. 
20461. Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p.m., 
e.s.t., except Federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 

Melvin Goldstein, 

Director. Office of Hearings and Appeals. 
August 27.1979. 

[FR Doc. 79-27339 Filed 8-30-79; 8:45 am) 

BILLING COOE 8450-01-41 


Office of Resource Applications 

Davis Storage Project in West Virginia; 
Study of Alternatives 

Correction 

In FR Doc. 79-25076 appearing on 
page 47401 in the issue of Monday, 
August 13,1979 make the following 
corrections: 

On page 47402 in the first column, the 
third line should have read; "Capacity: 
1,000 megawatts (MW) for*'. In the third 
column, the eighth line, the word 
“contract” should have read “contact”. 

On page 47403, in the First column, the 
second fine from the bottom should have 
read “• Conservation and load 
management.” In the second column, the 
seventh line should have read ”• Gas 
turbines;”. 

BILLING CODE 1505-01-M 


Office of Special Counsel for 
Compliance; Proposed Remedial Order 
to Getty Oil Co. 

agency: Department of Energy. 

ACTION: Notice of Proposed Remedial 
Order to Getty Oil Company and of 
Opportunity for Objection. 

Pursuant to 10 CFR § 205.192(c). the 
Special Counsel for Compliance, 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Getty Oil Company (“Getty”), 3810 
Wilshire Blvd., Los Angeles, California 
90010. 

This Proposed Remedial Order sets 
forth findings of fact and conclusions of 
law concerning termination by Getty of 
a crude oil supplier/purchaser 
relationship between Getty and Phillips 
Petroleum Company (“Phillips”) in 
violation of 10 CFR 211.63(b) of the 
Mandatory Petroleum Allocation 
Regulations. The crude oil involved was 
produced by Getty from the Alaskan 
Cook Inlet and sold to Phillips during 
the period April 1.1976 through March 
31,1979. The unlawful termination of the 
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supplier/purchaser relationship by 
Getty, according to the Proposed 
Remedial Order, occurred on April 1, 
1979. As a result of such termination, 
Phillips was unable to supply the crude 
oil to Tosco Corporation (Tosco), which 
Phillips had contracted to supply for use 
at Tosco’s Avon Refinery in California. 

In accordance with 10 CFR 
§ 205.192(c), any person may obtain a 
copy of the Proposed Remedial Order, 
with confidential information, if any, 
deleted, from the ERA. 

On or before September 17.1979. any 
aggrieved person may file a Notice of 
Objection in accordance with 10 CFR 
§ 205.193. Such Notice should be filed 
with: Office of Hearings and Appeals. 
Department of Energy, Room 8014, 2000 
M Street, N.W., Washington, D.C. 20461. 

Copies of the Proposed Remedial 
Order may be obtained by written 
request addressed to: Milton Jordan, 
Director, Division of Freedom of 
Information and Privacy Act Activities, 
Forrestal Building, Room GB-145,1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, Attention: 
George W. Young, Jr. 

Copies of the Proposed Remedial 
Order may be obtained in person from: 
Office of Freedom of Information, 
Reading Room, Forrestal Building, Room 
GA-152,1000 Independence Avenue. 
S.W., Washington, D.C. 20585. 

Issued in Washington. D.C., August 24, 
1979. ' 

Paul L. Bloom, 

Special Counsel for Compliance . 

|FR Doc- 79-27218 Filed 8-30-79; 8:45 ami 

BILLING CODE 6450-01-14 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1274-5] 

Control of Air Pollution from New 
Motor Vehicles and New Motor Vehicle 
Engines; Federal Certification Test 
Results for 1979 Model Year 

Correction 

In FR Doc. 79-22058, appearing at 
page 42444 in the issue of Thursday. July 
19.1979, the following changes should 
be made: 

1. On page 42493, a note should 
appear below the entries for "Volvo- 
Evap-Emission Families," reading, 

"Note: This VEH generated evap emis as 
well as EXH test results; a complete 
listing of all test vehicles belonging to 
each evap emis family is provided in the 
evap emis family section below." 

2. On page 42493, immediately 
following the above note, a heading 


should appear, reading, "1979 Model 
Year Light-Duty Trucks". 

3. On page 42505, immediately 
following the entries for "Volkswagen— 
Evap-Emission Families." a heading 
should appear, reading "1979 Model 
Year Light-Duty Diesel Trucks". 

BILLING CODE 1505-01-M 


[FRL 1309-51 

Availability of Environmental Impact 
Statements 

agency: Office of Environmental 
Review, Environmental Protection 
Agency. 

purpose: This Notice lists the 
Environmental Impact Statements which 
have been officially filed with the EPA 
and distributed to Federal Agencies and 
interested groups, organizations and 
individuals for review pursuant to the 
Council on Environmental Quality’s 
Regulations (40 CFR Part 1506.9). 
period covered: This Notice includes 
EIS’s filed during the week of August 20 
to August 24,1979. 
review periods: The 45-day review 
period for draft EIS’s listed in this 
Notice is calculated from August 31, and 
will end on October 15,1979. The 30-day 
wait period for final EIS’s as calculated 
from August 31,1979 will end on 
October 1,1979. 

EiS availability: To obtain a copy of an 
EIS listed in this Notice you should 
contact the Federal agency which 
prepared the EIS. This Notice will give a 
contact person for each Federal agency 
which has filed an EIS during the period 
covered by the Notice. If a Federal 
agency does not have the EIS available 
upon request you may contact the Office 
of Environmental Review, EPA for 
further information. 

BACK COPIES of eis’s: Copies of EIS’s 
previously filed with EPA or CEQ which 
are no longer available from the 
originating agency are available from 
the Environmental Law Institute, 1348 
Connecticut Avenue, Washington, D.C. 
20036. 

FOR FURTHER INFORMATION CONTACT: 

Kathi Weaver Wilson, Office of 
Environmental Review (A-104), 
Environmental Protection Agency, 401 M 
Street, SW. Washington, D.C. 20460, 

(202) 245-3006. 

SUMMARY OF NOTICE: On July 30.1979, 
the CEQ Regulations became effective. 
Pursuant to § 1506.10(a), the 30 day wait 
period for final EIS’s received during a 
given week will now be calculated from 
Friday of the following week. Therefore, 
for all final EIS’s received during the 
week of August 20 through August 24. 


1979, the 30 day wait period will be 
calculated from August 31,1979. The 
wait period will end on October 1,1979. 

Appendix I sets forth a list of EIS’s 
filed with EPA during the week of 
August 20 to August 24,1979 the Federal 
agency filing the EIS, the name, address, 
and telephone number of the Federal 
agency contact for copies of the EIS, the 
filing status of the EIS. the actual date 
the EIS was filed with EPA, the title of 
the EIS, the State(s) and County(ies) of 
the proposed action and a brief 
summary of the proposed Federal action 
and the Federal agency EIS number if 
available. Commenting entities on draft 
EIS’s are listed for final EIS’s. 

Appendix II sets forth the EIS’s which 
agencies have granted an extended 
review period or a waiver from the 
prescribed review period. The Appendix 
II includes the Federal agency 
responsible for the EIS, the name, 
address, and telephone number of the 
Federal agency contact, the title. State(s) 
and County(ies) of the EIS, the date EPA 
announced availability of the EIS in the 
Federal Register and the extended date 
for comments. 

Appendix III sets forth a list of EIS’s 
which have been withdrawn by a 
Federal agency. 

Appendix IV sets forth a list of EIS 
retractions concerning previous Notices 
of Availability which have been made 
because of procedural noncompliance 
with NEPA or the CEQ regulations by 
the originating Federal agencies. 

Appendix V sets forth a list of reports 
or additional supplemental information 
on previously filed ElS’s which have 
been made available to EPA by Federal 
agencies. 

Appendix VI sets forth official 
corrections which have been called to 
EPA’s attention. 

Dated: August 28.1979. 

William N. Hedeman. Jr., 

Director, Office of Environmental Review. 

Appendix I. EIS‘s Filed With EPA During the 
Week of August 20 to 24.1979 

DEPARTMENT OF AGRICULTURE 

Contact: Mr. Barry Flamm. Coordinator. 
Environmental Quality Activities. Office of 
the Secretary. U.S. Department of 
Agriculture, Room 412A, Washington, D.C. 
20250, (202) 447-3965. 

Forest Service 

Draft 

Crooked River National Grassland. Ochoco 
National Forest, Jefferson County, Oreg., 
August 21: Proposed is a land management 
plan for the Crooked River National 
Grassland located in Ochoco National Forest. 
Jefferson County, Oreg. The preferred 
alternative includes: (1) Primary recreation 
for the areas around Haystack Reservoir, 
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Lake Billy Chinook, and portions of the 
Squaw Creek and Deschutes River Canyons; 
(2) Primary riparian wildlife management; (3) 
primary .wildlife/secondary range 
management of most of the Deschutes 
Canyon roadless area as well as the 
remainder of the west side of the grassland; 

(4) support of wildlife management through 
range management activities; and (5) 
management of canyon areas for dispersed 
recreation. (EIS Order No. 90902.) 

Soil Conservation Service 

Draft 

Pepper Creek Flood Prevention and 
Drainage. Sussex County. Del., August 21: 
Proposed is the modification of about 30 
miles of channel in the 43 mile Pepper Creek 
tax drainage measure for the purposes of 
reducing flooding and providing drainage for 
a total of 4.340 acres located in Sussex 
County, Delaware. The plan will include 
seeding for vegetation growth along the 
channel bank after construction. Under 
certain conditions, one side of the channel 
bank would be left undisturbed (USDA-SCS- 
EIS-RC&D-(ADM}-79-l-D-DE). (EIS Order 
No. 90895.) 

U S. ARMY CORPS OF ENGINEERS 

Contact: Mr. Richard Makinen. Office of 
Environmental Policy. Attn: DAEN-CWR-P, 
Office of the Chief of Engineers. U.S. Army 
Corps of Engineers, 20 Massachusetts 
Avenue. Washington, D.C. 20314, (202) 272- 
0121. 

Draft 

Trinity River, Water Resource 
Improvement, Several Counties, Tex., August 
20: Proposed are water resource 
improvements for the Trinity River Basin 
which encompasses at least portions of 38 
counties in Texas. The improvement plan 
consists of a multiple-purpose project 
including three physical features: a multiple- 
purpose channel from the Houston ship 
channel to the Port of Liberty, with extension 
for flood control to river mile 45: Tennessee 
Colony Lake for mid and lower basin flood 
damage reduction, water supply, hydropower, 
and recreation-fish and wildlife; and the 
Dallas floodway extension for flood damage 
reduction in the city of Dallas (Fort Worth 
district). (EIS Order No. 90894.) 

DEPARTMENT OF COMMERCE 

Contact: Dr. Sidney R. Galler, Deputy 
Assistant Secretary. Environmental Affairs. 
Department of Commerce, Washington, D.C, 
20230, (202) 377-4335. 

National Oceanic and Atmospheric 
Administration 

Final 

Alabama Coastal Area Management 
IVogram (CZM), Alabama. August 23: 

Proposed is the Alabama State coastal area 
management program. The program includes 
general rules and regulations; resource use 
rules and regulations concerning siting/ 
construction/operation of energy facilities, 
dredge and filling, shoreline erosion, public 
access, natural hazards, and solid waste 
disposal. Natural resources rules and 
regulations address water quality, wetlands 


and submerged grassbeds. air quality, beachs 
and dunes, water resources, protection of 
cultural resources, fisheries management, and 
wildlife habitat. Comments made by: USDA, 
DOC. COE, USN, DOE, HEW, HUD, DOI, 

EPA, GSA, DOT. State, and local agencies, 
groups, individuals and businesses. (EIS 
Order No. 90906.) 

DEPARTMENT OF DEFENSE 

Contact: Lt. Col. Stanley Domal, U.S. Air 
Force, USREDCOM/RCJ4. MacDill Air Force 
Base, Florida 33608, (813) 830-3831. 

Joint Chiefs of Staff 

Final 

Bold Eagle 80. Joint Readiness Exercise. 
Santa Rosa, Okaloosa, and Walton counties. 
Fla., August 24: Proposed is the fifth annual 
large scale JCS coordinated joint readiness 
exercise, Bold Eagle 80. at Eglin AFB, located 
in Santa Rosa, Okaloosa, and Walton 
counties, Florida. Exercise elements will 
include approximately 20.000 troops. 390 
aircraft (and helicopter). 3600 self-propelled 
wheeled vehicles and 195 tracked vehicles. 
The action is designed to exercise selected 
organizations in large unit deployment and in 
the procedures and tactics to be used as part 
of a joint force. A portion of the Blackwater 
River State Forest is also proposed for 
unconventional warfare activities. Comments 
made by: EPA, DOI, USDA. State and local 
agencies, groups. (EIS Order No. 90907.) 

ENVIRONMENTAL PROTECTION AGENCY 

Contact: Mr. John Hagan, Region IV, 
Environmental Protection Agency, 345 
Courtland Street, NE, Atlanta, Georgia 30308, 
(404) 881-7458. 

Final 

Horsepen Creek Interceptor, Greensboro, 
Guilford county, N.C., August 21: Proposed is 
the awarding of grant funds to Guilford 
county. North Carolina for the purpose of 
developing a wastewater treatment system to 
service the Greensboro-Guilford county area 
of which the Horsepen Creek Interceptor is a 
part. The project consists of the necessary 
facilities to transport wastewater from the 
Horsepen Creek Basin to the city of 
Greensboro wastewater collection system for 
treatment. Six alternatives are considered 
(EPA-904/79-0042). Comments made by: 

COE, DOI. HEW, FERC, USDA, State, and 
local agencies, groups and individuals. (EIS 
Order No. 90901.) 

GENERAL SERVICES ADMINISTRATION 

Contact: Mr. Carl W. Penland. Acting 
Director, Environmental Affairs Division. 
General Services Administration, 18th and F 
Streets, N.W., Washington. D.C. 20405, (202) 
566-1416. 

Draft 

IRS Midwest Service Center. Kansas City. 
Jackson county, Mo., Wyandotte county. 
Kans., August 22: Proposed is the 
construction of a replacement facility for the 
Internal Revenue Service-Midwest Service 
Center at one of four proposed sites in urban 
Kansas City, Jackson county. Missouri and 
Kansas City, Wyandotte county, Kansas. The 
facility will consist of a four-building 


complex with two sub-levels for parking and 
have an occupiable area of about 1,368.700 
square feet. Of this space 770.000 square feet 
will be used for parking and the remainder to 
house an estimated 6.200 employees. Seven 
alternatives are considered (EMO/KS- 
790002). (EIS Order No. 90903.) 

DEPARTMENT OF HUD 

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality, Room 7274, 
Department of Housing and Urban 
Development, 451 7th Street, S.W., 
Washington, D.C. 20410, (202) 755-6306. 

Draft 

Waverly Plantation Planned Community, 
Shelby County. Tenn., August 20: Proposed is 
the issuance of HUD home mortgage 
insurance for the Waverly Plantation Planned 
Community located in Shelby county. 
Tennessee. The community will encompass a 
689.9 acre tract of land and include 2,962 
dwelling units consisting of single family 
houses, apartments and townhouses. Also 
included are plans for elementary school/ 
park sites, church sites, public and private 
recreational facilities, and supporting 
shopping centers (HUD-R04-EIS-78-18). (EIS 
Order No. 90893.) 

Final 

Blair Village Apartment Complex, 
proposed sale. Fulton county, Ga., August 21: 
The proposed action is the sale of the Blair 
Village Apartment Complex which was 
acquired by the Department of Housing and 
Urban Development on December 2,1975 
through foreclosure on a FHA insured 
mortgage. Blair Village is a 1,062 unit 
apartment development located in 
southeastern Atlanta, Fulton county. Georgia. 
(HUD-RO4-E1S-78-02-F). Comments made 
by: AHP, EPA. HEW. USDA. DOI, DOE. COE, 
State and local agencies. (EIS Order No. 
90899.) 

Draft supplement 

Shenandoah New Community, Grant, 
Coweta county, Ga., August 23: This 
statement supplements a final EIS, No. 25718, 
filed 12-6-72 concerning the awarding of a 
discretionary fund grant for the construction 
of a water treatment system for the 
Shenandoah New Community, Coweta 
county, Georgia. This supplement discusses a 
different system then that examined in the 
final EIS. Proposed is the construction of a 2.5 
million gallon per day water treatment 
system. The construction will involve 
additions and improvements to existing 
facilities including upgrading of supply, 
treatment and distribution facilities. (EIS 
Order No. 90904.) 

DEPARTMENT OF INTERIOR 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review. Room 4256 
Interior Bldg., Department of the Interior, 
Washington, D.C. 20240, (202) 343-3891. 

Bureau of Land Management 

Final 

Crude Oil Transport Systems, Several 
Counties, Canada, August 24: Proposed for 
consideration are four applications for 
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construction and operation of portions of a 
crude oil transportation system for the 
transport of Alaskan North Slope and foreign 
crude oil from the west coast to inland States 
under title V of Purpa. The locations of the 
proposals are as follows: (1) Port Angeles, 
Washington to Clearbrook, Minnesota, (2) 
Skagway. Alaska to Keg River. Alberta, 
Canada, (3) Kitimat, British Columbia, 
Canada to Edmonton, Alberta. Canada, and 
(4) Low Point, Washington to Edmonton, 
Alberta, Canada (FES-79-36). Comments 
made by: HEW, DOT. HUD, DOI. EPA, 
USDA. DOE. DOC. State and local agencies, 
groups, individuals and businesses. (EIS 
Order No. 90909.) 

Bureau of Reclamation 

Final 

Bumping Lake Enlargement, Yakima 
Project. Yakima County, Wash., August 23: 
Proposed is the replacement of the existing 
Bumping Lake Dam. a feature of the Yakima 
project on the Bumping River in Yakima 
County, Washington, with a larger structure. 
The new dam would be 223 feet high, or five 
times higher than the existing structure, and 
would create an enlarged Bumping Lake with 
an active capacity of 458,000 acre-feet. The 
existing dam would be inundated. The 
alternatives considered range from alternate 
storage sites on the Bumping River to 
reallocation of irrigation water rights. 
Comments made by: DOI. FPC, AHP, COE, 
DOC, HEW. HUD. EPA, USDA. State and 
local agencies, groups, individuals and 
businesses. (EIS Order No. 90905.) 

Geological Survey 

Final 

Caballo Mine, Mining and Reclamation 
Plan, Campbell County. Wyo., August 20: 
Proposed is approval of the surface mining 
and reclamation plan for the Caballo Mine, 
Carter Mining Company, Campbell County, 
Wyoming. The plan describes mining 
operations for 40 years on a total of about 


6,700 acres (about 4,300 acres will actually be 
mined) of Federal. State, and privately owned 
mining leases. All of the land surface, except 
for 640 acres of State land, is privately 
owned. The coal will be used for electric 
power generation. Ten alternatives are 
considered (FES-79-34). Comments made by: 
AHP. USDA. HEW. DLAB, DOI. EPA. State 
and local agencies, businesses. (EIS Order 
No. 90892.) 

DEPARTMENT OF TRANSPORTATION 

Contact: Mr. Martin Convisser. Director, 
Office of Environmental Affairs, U.S. 
Department of Transportation. 400 7th Street, 
S.W.. Washington. D.C. 20590, (202) 426-4357. 

Federal Highway Administration 

Draft 

U.S. 12. Michigan Avenue Reconstructioa 
Wayne County. Mich., August 21: Proposed is 
the reconstruction of U.S. 12, also known as 
Michigan Avenue, from Nowlin Street in the 
city of Dearborn, Wayne County, Michigan. 
The length of the project is 1.3 miles. The 
existing two-way facility would be converted 
to a one-way pair of streets for which five 
alternative alignments are considered. In 
addition five other alternatives are discussed 
(FHW A-MICH-EIS-79-02-D). (EIS Order No. 
90897.) 

Final 

N.J.-23 Widening, 1-80 to New Street, 
Wayne, Passaic County. N.J., August 24: 
Proposed is the improvement of 1.65 miles of 
NJ-23 in Wayne township, Passaic County. 
New Jersey. The project would begin at 1-80 
and terminated near New Street. 

Improvement of the facility involves 
widening the existing 4-lane road-way to six 
lanes. Other improvements will include: The 
construction of an interchange with the 
proposed West Belt Highway and two-lane 
service roads on both sides of NJ-23. (2) 
realignment of NJ-23 from Lewis Street to the 
viaduct over the Conrail line and U.S. 202, 


and (3) the construction of an interchange 
immediately north of the viaduct at Alps 
Road (FHWA-NJ-EIS-77-01-F). Comments 
made by: DOT. NRC, USDA, FPC, EPA, DOI. 
HEW. COE, State agencies. (EIS Order No. 
90908.) 

Final 

U.S. 221. Marion Bypass, McDowell 
County, N.Cm August 21: The proposed action 
is the construction of a highway facility that 
will provide a bypass for U.S. 221 traffic 
presently routed through the town of Marion, 
McDowell County, North Carolina. 
Approximately half of the 11.8 mile project 
length will be a five-lane roadway along the 
existing alignment with the center lane for 
left turns only. The remainder of the project 
will be a four lane highway on new location 
with a 16-foot wide median and control of 
access to abutting properties (FHWA-NC- 
EIS-78-01-F). Comments made by: DOT. 
COE, HEW. FERC, DOI, USDA, EPA. AHP. 
State and local agencies. (EIS Order No. 
90900.) 

VETERANS ADMINISTRATION 

Contact: Mr. Willard Sitler, Director. 
Environmental Affairs Office (66). Veterans 
Administration. 810 Vermont Avenue. 
Washington, D.C. 20420, (202) 38^-2526. 

Draft 

Pacific National VA Memorial Cemetery. 
Honolulu: Honolulu City and County. Hawaii, 
August 21: Proposed is a master plan for the 
National VA Memorial Cemetery of the 
Pacific located in the Punchbowl Crater, 
Honolulu City and County, Hawaii. Major 
development elements of the plan include a 
Visitor Center/Administration Building and 
parking facility, an addition to the 
maintenance facility, Columbaria facilities, 
and major improvement of the overlook. The 
plan would expand burial capacity of the 
cemetery and improve its overall operations 
and appearance. (EIS Order No. 90896.) 

1979 


EIS's Filed During the Week of August 20 to August 24, 

(Statement Title Index—By State and County] 


State 


County 


Status 


Statement title 


Accession No. Date filed Ong agency No. 


Alabama 


Delaware 

. Sussex... . 


Florid* . 

. Okaloosa . 



Santa Rosa 






Coweta... 


.. . Fulton... 

Hawaii. 

. Honolulu 


Kflr.u<! 

Wyandotte. 


Michigan .. 

,. Wayne. 


Missouri 

Jackson . 


Now Jersey 

Passac . . - 


North Carolina___._-_ 

_Guilford_ 



McDowell. 


Orenon 

Jefferson.. 


PnUov. ... .. 

Several . 

. Several... 


Tennessee ... 

. Shelby. 


Texas.. 

. Several. 


Washington. 

.. Yakima..■ 


Wyoming..— 

. Campbell -.... ... 



Final_ Alabama Coastal Area Management Program 

(CZM). 

Draft - Pepper Creek Flood Prevention and Drainage__ 

Final_Bold Eagle 00. Joint Readiness Exercise.. 

Final_Bold Eagle 60. Joint Readiness Exercise.. 

Final_Bold Eagle 60, Joint Readiness Exercise-- 

Supple.. Shenandoah New Community. Grant... 

Final . .. Blau Village Apartment Complex. Proposed Sale— 

Draft__Pacific National VA Memorial Cemetery. Honolulu.... 

Draft....... IRS Midwest Service Center, Kansas City-- 

Draft_US 12. Michigan Avenue Reconstruction_.. 

Draft_IRS Midwest Service Center. Kansas City--... 

Final_ NJ-23 Widening. 1-60 to New Street, Wayne_ 

Final__ Horsepen Creek Interceptor. Greensboro 

Final......__ US 221. Marion Bypass..—~ 

Draft_Crooked River National Grassland. Ochoco NF_ 

Single_ Family Construction Application Procedures_ 

Final_ Crude Oil Transport Systems--—— 

Draft__ Waverty Plantation Planned Community... 

Draft_ Trinity River. Water Resource Improvement__ 

Final... Bumping Lake Enlargement. Yakima Protect__ 

Final_Caballo Mine, Mining and Reclamation Plan.. 


90906 06-23-79_DOC 

90895 08-21-79_USDA 

90907 06-24-79_ DOO 

90907 06-24-79_ DOO 

90907 08-24-79_DOO 

90904 08-23-79_HUD 

90899 08-21-79_ HUD 

90896 06-21-79_VA 

90903 06-22-79_ GSA 

90897 08-21-79_ DOT 

90903 08-22-79_ GSA 

90908 08-24-79_ DOT 

90901 08-21-79_ EPA 

90900 08-21-79_DOT 

90902 06-21-79_ USDA 

90910 08-22-79_ HUD 

90909 08-24-79_DOI 

90893 08-20-79_ HUD 

90894 08-20-79_COE 

90905 08-23-79_DOt 

90692 06-20-79_DOI 
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Appendix II.— 

Extension/Warver of Review Periods on EIS's Filed With EPA 




Federal agency contact 

Title of EIS 

Fling status/accession No. 

Date notice 
of availability 
published in 
•'Federal 
Register" 

Waiver/ 

extension 

Date review 
terminates 

Department of Commerce 






Dr. Sidney R Gaker, Deputy Assistant Secretary. Environmental 

Affairs. Department of Commerce, Washington. D.C. 20230 (202) 
377-4335. 

Alabama Coastal Area 
Management Program (CZM). 


August 31. 

1979(See 
Appendix 1). 

Waiver 

Sept 23. 1979. 



. Appendix 111.— EIS's Fifed With EPA Which Have Been Officially Withdrawn by the Originating Agency 

Federal agency contact 

Title of BS 

Fling status/accession No. 

Dale notce 

of availabiWy 
published in 
Federal 
Register” 

Date of 
withdrawal 

Department of housing ano Urban Development 

Laurel West Rfttnned Unit 

Draft 81350 


Dec. 29. 1978... 

May 24. 1979 

7274 Department of Housing and Urban Development. 451 7th 
Street. S W.. Washington. D.C. 20410 (202) 755-6306 

Development. Monterey 
County. Cahf. 


• 

Appendix IV .—Notice of Official Retraction 

Federal agency contact 

Title of BS 

Statu*/number 

Date notice 
puotehed in 
"Federal 
Register" 

Reason for retraction 


None. 


Appendix V .—Availability of reports/Additional Information Relating to EIS's Previously Filed Witt) EPA 


Federal agency contact 


rule of Report 


Date made available to ERA 


Accession No 


Corps of Engineers 

Mr Richard Makinen. Office of Environmental Policy. Attn: DAEN- Two Harbors Harbor OSM Aug. 21. 1879_—- ., __ 90696 

CWR-P. Office of the Chief of Engineers. U.S. Army Corps of Activities. Lake Superior. Lake 

Engineers. 20 Massachusetts Avenue, Washington, D C. 20314 County. Minnesota. 

(202) 272-0121. 


Appendix VI .—Official Correction 


Federal agency contact 


Title of EIS 


Rkng status/accession No. 


Date notice 
of availability 

published m Correction 
Federal 


None, 


Register” 


|FR Doc 78-27267 Kited B-JO-78: 8:45 am) 
BILLING CODE 6560-01-41 


Science Advisory Board 

Environmental Pollutant Movement 
and Transformation Committee; Open 
Meeting 

(FRL 1309-7] 

Under Pub. L 92-463. notice is hereby 
given-of a meeting of the Task Group on 
Microcosms of the Environmental 


Pollutant Movement and Transformation 
Committee of the Science Advisory 
Board. The meeting will be held at the 
EPA Laboratory at Athens, Georgia on 
September 17,1979. The address is the 
Environmental Research Laboratory. 
College Station Road. Athens. Georgia 
30(501. The room number will be posted 
at the building’s main entrance. 

The meeting is open to the public. The 


agenda is to review experimental data 
from a microcosm system known as the 
Exposure Analysis Modeling System. 

Because seating capacity is limited, 
persons desiring to attend must pre¬ 
register and be given a confirmed 
reservation by the Executive Secretary 
of the Task Group, Dr. Joel L. Fisher. He 
may be reached at (202) 472-9444. 
Deadline for preregistration is close of 
business on September 14.1979. 
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Dated: August 28,1979. 

Ernst Linde. 

Acting Staff Director, Science Advisory 
Board. 

|FR Doc 79-27351 Filed 6-30-79; 8:45 am) 

BILLING CODE 6560-01-M 


IOPP- ;FRL 1309-6] 

Statement of Policy on the 
Recertification by Training of 
Commercial Applicators in Colorado 
and Nebraska under the Federal 
Insecticide, Fungicide, and 
Rodenticide Act, as Amended 

summary: This notice explains EPA’s 
policy on approving or disapproving 
training courses designed for 
recertifying commercial applicators who 
are certified under the Federal pesticide 
applicator certification program in 
Colorado and Nebraska. 

EFFECTIVE DATE: August 31.1979. 

FOR FURTHER INFORMATION CONTACT: 

Andv Caraker. Senior Regional Coordinator, 
(TS-770-M). Office of Pesticide Programs. 
U.S. Environmental Protection Agency, 401 
M Street, S.W., Washington. D.C. 20460, 
telephone (202) 472-9403. 

John Wicklund, Chief. Toxic Substances and 
Pesticides Branch. Region VII, U.S. 
Environmental Protection Agency, 324 East 
11th Street, Room 1500, Kansas City, 
Missouri 64106, telephone (816) 374-3036. 
Lou johnson. Chief, Toxic Substances Branch, 
Region VIII. U.S. Environmental Protection 
Agency, 1860 Lincoln Street, Suite 103. 
Denver. Colorado 80295, telephone (303) 
837-3926. 

SUPPLEMENTARY INFORMATION: The 

Administrative Procedure Act (5 U.S.C. 
553(b)) provides that the solicitation of 
comments is not required of federal 
agencies for “interpretative rules, 
general statements of policy, or rules of 
agency organization, procedure or 
practice." EPA has determined that this 
notice falls within this exemption. 
Nevertheless, interested parties in states 
in which EPA is conducting a federal 
pesticide applicator certification 
program were given an opportunity to 
comment on the criteria. Written 
comments were received from 15 
organizations. Copies of these comments 
are available for public inspection 
during normal business hours at the 
above locations. 

The following is EPA’s (Regions VII 
and VIII) policy on approving or 
disapproving training courses for the 
recertification (by training) of 
commercial pesticide applicators. This 
policy is only applicable in Colorado 
a^d Nebraska where EPA is conducting 
a federal pesticide applicator 
certification program. However, this 
does not preclude individual states from 


adopting these criteria or variations of 
these criteria. 

Criteria for Recertification of 
Commercial Applicators Certified under 
the Federal Certification Program in 
Colorado and Nebraska 

Introduction: In October 1972, 

Congress amended the Federal 
Insecticide, Fungicide and Rodenticide 
Act (FIFRA). One of the major 
provisions of the amended FIFRA is to 
certify applicators of restricted use 
pesticides. The certification program is 
an attempt to ensure that applicators 
have sufficient knowledge to prevent 
acute adverse human health and 
environmental effects in or near areas 
they treat with pesticides. 

During the fall of 1977, the 
Environmental Protection Agency (EPA) 
began implementing federal pesticide 
applicator certification programs in 
states and on Indian reservations where 
there was no approved certification plan 
in effect. On June 8,1978, EPA published 
in the Federal Register final regulations 
(40 CFR Part 171.11) governing federal 
applicator certification programs. Under 
these regulations commercial 
applicators who use or supervise the use 
of restricted use pesticides are required 
to be certified. In order to be certified, a 
commercial applicator must take and 
pass written examinations. An 
applicator’s certification is valid for two 
years from the date of issuance and only 
in the state it is issued. 

Recertification Criteria: Final 
regulations (40 CFR 171.11) provide that 
a certified commercial applicator may 
qualify for recertification by taking and 
passing written examinations 
administered by EPA, or by successfully 
completing an EPA approved training 
course. Recertification procedures must 
be completed during the twelve month 
period preceding the expiration date of 
his certificate. 

Recertification serves two purposes: 
(1) It helps ensure that commercial 
applicators continue to meet the 
requirements of changing technology; 
and (2) It helps ensure that applicators 
maintain a continuing ability to use 
pesticides safely and properly. In states 
in which the Agency is administering 
certification programs, EPA is 
responsible for ensuring that 
commercial applicators either pass the 
required examinations or successfully 
complete an approved training course 
prior to being recertified. 

EPA will provide certified commercial 
applicators ample opportunity to take 
the required written examinations for 
recertification. However. EPA is not in 
the position to provide the training 
required for recertification. The Agency 


does not have the personnel and funding 
needed to provide training. The 
availability of training will be 
dependent upon the willingness and 
capability of public or private 
organizations to develop recertification 
training programs which can be 
approved by EPA. 

Information set forth herein describes 
the minimum criteria for training courses 
to recertify commercial applicators and 
the procedures for obtaining EPA 
approval. 

Curriculum: On October 9,1974, EPA 
published in the Federal Register 
“Standards for Certification of Pesticide 
Applicators”, 40 CFR Part 171.1-6. The 
minimum standards an applicator must 
meet in order to be certified as a 
commercial applicator are listed in 40 
CFR 171.4, “Standards for Certification 
of Commercial Applicators”. 

EPA acknowledges that commercial 
applicators who are certified have 
demonstrated their competence with 
respect to the commercial applicator 
standards. The Agency also recognizes 
that the purpose of recertification is not 
to redetermine an applicator’s 
competency, but to ensure that he 
maintains the ability to apply pesticides 
properly and stays abreast of changing 
technology. To meet these goals, it is 
necessary to provide applicators with 
newly developed information as well as 
to review areas which directly affect the 
safe and proper use of pesticides. These 
areas are described below. 

In order for an organization’s training 
course, meeting, or workshop to qualify 
for EPA approval, it should include the 
following subject matter. 

A. General 

1. Applicable State and Federal 
Pesticide Laws and Regulations. This 
presentation should include a general 
review of the FIFRA requirements and 
its regulations and any state laws which 
pertain to pesticide application, storage, 
transportation and disposal. Special 
attention must be given to changes and 
additions that have taken place during 
the two-year period preceding the 
training course (including amendments 
to FIFRA, new or revised regulations, 
and Pesticide Enforcement Policy 
Statements (PEPS)). 

2. Environmental Precautions. One of 
EPA’s major responsibilities, in addition 
to individual applicator safety, is the 
protection of our environment from 
pollutants, including pesticides. A 
review of precautions applicators should 
take to prevent contamination of the 
environment should be included in the 
presentation. This review may be 
directly related to the major restricted 
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use pesticides used in the category for 
which training is being provided. 

3. Calibration. One of the problems 
associated with pesticide use is poor 
calibration of pesticide application 
equipment Each training course should 
include a presentation on pesticide 
application equipment calibration, 
including sample problems. 

B. Specific Category Material 

1. Pest Identification. Before choosing 
and applying a specific pesticide, the 
applicator must first identify the target 
pestfs) to be treated and any non-target 
species (insects, weeds, etc.) that may 
be present Pests or groups of pests are 
generally located in a specific 
environment Each type of environment 
(including agricultural land, forests, 
aquatic areas, rights-of-way, and man¬ 
made structures) is covered by one of 
EPA’s commercial applicator categories 
(40 CFR 171.3). Each presentation should 
include a section on the recognition of 
pests and beneficial organisms (i.e., 
insects, plants, etc.) directly related to 
the specific category that training is 
being provided for and the damage 
caused by the pest(s). Applicators 
should be provided with information on 
sources for identifying problem pests. 
Each presentation does not have to 
include identification of all pests for a 
particular category. For example, the 
course may provide training on 
identification of all major pests (insects, 
weeds, plant disease, etc.) for a 
particular crop, commodity or location, 
or training on identification of an 
individual group of pests (insects, 
weeds, etc.) for all the crops, 
commodities or locations covered by the 
particular category. 

2. Restricted Use Pesticides. One of 
the main provisions of the amended 
FIFRA is that applicators of pesticides 
classified for restricted use be 
competent with respect to the use and 
handling of the pesticides. A part of 
being competent is being aware of 
specific pesticides’ characteristics, 
hazards and safety factors. Each 
presentation should include a discussion 
of specific pesticides that are related to 
the commercial applicator category for 
which training is being provided. This 
discussion should include: 

a. the family to which the particular 
pesticide(s) belong and the relative 
hazards, including special 
environmental precautions as related to 
the specific pesticide category (for 
example, organophosphates—high 
toxicity; chlorinated hydrocarbons— 
persistence); 


b. persistence, volatility, potential 
phytotoxicity, drift potential, human 
hazards, special formulation hazards 
and precautions; 

c. information on special calibration 
and application techniques (for example. 
Ultra Low Volume (ULV) application, or 
use of adjuvants); 

d. safety factors which are necessary 
to prevent applicator poisoning; and 

e. proper remedial procedures in case 
of accidents. 

Not all pesticides that may be used in 
a particular category need to be 
discussed. However, emphasis should 
be given to the major restricted use 
pesticides for the particular category for 
which training is being offered. A 
review of the label and labeling for 
these pesticides should be included in 
the presentation. 

3. New Developments . In order to 
provide applicators with the latest 
information available, the presentation 
should include up-to-date information 
dealing with pesticides products, 
application equipment and techniques, 
and hazards or precautions to be taken. 

4. Integrated Pest Management (IPM). 
EPA*8 responsibilities include not only 
regulating the use of pesticides, but also 
encouraging the most officient use of 
available pesticides and only using them 
when needed. Integrated Pest 
Management (IPM) directly relates to 
this responsibility. Although EPA cannot 
require IPM training, individual 
organizations are encouraged to provide 
applicators with information on the 
concepts of IPM and any specific 
information related to the particular 
commercial applicator category for 
which training is being provided. 

C. Demonstration and Research 
Category 

Applicators who are certified under 
the Demonstration and Research 
category may be recertified by written 
examination or by successfully 
completing an approved training course 
for the category (example, Agricultural 
Plant Forest, etc.) in which they were 
originally certified. In the event an 
applicator is certified for Demonstration 
and Research in more than one category, 
it would be necessary for the applicator 
to complete a training course approved 
for each category in which he wishes to 
be recertified. 

Applicator Participation: When 
developing applicator training programs, 
a major consideration must be the 
amount of knowledge retained by the 
applicator. Trainees learn best when 
they are actively involved in the training 
course. One method of increasing the 
learning potential of the individaul is to 
incorporate procedures which require 


applicators to actually participate in the 
training course. 

Each course to be approved by EPA 
for recertification must include a 
procedure requiring each indivudual to 
participate in a learning exercise. 
Attachment 1 outlines some examples of 
individual applicator participation 
procedures. Training methods not 
included in Attachment 1 may be 
submitted to EPA for consideration. 

Each method submitted to EPA will be 
considered on its own merit as it relates 
to its ability to increase an applicator’s 
information retention. 

In addition to participating in an 
approved training course, each 
applicator must complete EPA’9 
"Pesticide Applicator Certification 
Form". EPA will only recertify 
applicators who have completed EPA’s 
certification form and for whom the 
Agency has adequate assurances that 
the individual applicator successfully 
completed an approved training course. 
Mere passive attendance at a training 
course will not be considered as 
successful completion. Attendees should 
be made aware that failure to fully 
participate in the training course and to 
complete all course requirements will 
result in denial of recertification. 

EPA will monitor all commercial 
applicator recertification courses. EPA 
retains the authority to withdraw 
approval of a training course not 
conducted in accordance with EPA’s 
approval conditions. In the event a 
training course did not appear to satisfy 
the approval conditions, individual 
course sponsors will be given an 
opportunity to confer with EPA prior to 
any action to withdraw course approval. 

EPA Approval: Each training course to 
recertify commercial applicators should 
be approved in advance by the 
appropriate EPA Regional Office. Only 
under special conditions (such as 
completion of a University level course) 
will a course be given approval after it 
is held. 

Courses will be approved separately 
for each specific commercial applicator 
category. Before a course is approved 
for a particular category, it must meet 
the general criteria listed above and 
contain specific information on the 
individual category. A course may be 
approved for more than one category if 
specific information for each individual 
category is included in the program. 

In order for an organization to have a 
course approved, the following 
procedures should be completed: 

A. A final agenda for the course 
should be developed and submitted to 
the appropriate EPA Regional Office. It 
is the responsibility of the sponsoring 
organization to submit a final agenda to 
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EPA far enough in advance of the 
proposed course so that the Agency may 
review and approve or disapprove the 
course. EPA will approve or disapprove 
the proposed training course within 20 
working days of official receipt. This 
agenda should include the curriculum; 
time allotted for each section; proposed 
training aids: instructional methodology; 
proposed instructors (if available); time, 
date and location of the proposed 
course; proposed applicator 
participation method; and number of 
anticipated attendees. The number of 
attendees requesting recertification will 
be considered as a factor when 
reviewing the proposed method of 
ensuring individual applicator 
participation. Organizations should 
encourage pre-registration in order to 
maintain an audience of reasonable 
size. EPA retains the discretion to 
withdraw approval in the event the 
number of attendees exceeds the 
anticipated attendance in large enough 
numbers so as to make individual 
applicator participation meaningless. 

B. The appropriate EPA Regional 
Office will review all submitted material 
and approve or disapprove any 
proposed training course. Each course 
will be considered on its own merit. 

The Agency will work with any 
organization which has had a proposed 
course disapproved to improve the 
program so it may be approved. 

Applicator Participation Options 

I. Incomplete Outline: The instructors 
or sponsors of the training session 
would develop an outline for each 
section of the course. Only the main 
headings and subheadings would be on 
the sheet distributed to the participants. 
It would be the responsibility of each 
individual participant to complete the 
remaining portions of the outline. 
Attachment 1(a) is an example of how 
an outline of this type might be prepared 
and completed by the applicator. (This 
is only a partial outline designed to 
provide interested groups with ideas.) 
The presentation should contain more 
information than just completing the 
outline and should also be designed to 
require the individual applicator to use 
experience and logic befpre completing 
the outline. 

A EPA official would be responsible 
for reviewing each participant’s outline 
and for determining whether or not he 
successfully completed the course. 

II. Written Examination: Although 
EPA will not require organizations 
sponsoring training courses for 
recertification to use written 
examinations as a method of ensuring 
individual applicator participation, 
organizations may adopt this procedure. 


Written examinations have several 
advantages over other participation 
mechanisms: (1) they provide the 
instructor with a good method of 
evaluating both the individual 
participants and the course, and (2) they 
can be used when dealing with larger 
audiences. 

Two types of testing conditions can be 
anticipated; testing at the end of a 
training session; and testing some time 
(several hours to days) after the training 
session. Test questions can be expected 
to produce different results in the two 
types of testing conditions and need to 
be developed accordingly. Each test 
should be designed so that statistical 
reliability can be determined; that is, it 
should reliably test the attendee’s 
information retention. 

The validity of any test should be 
assured by developing test questions in 
concert with the topic or lecture outline. 
The pass/fail point should be consistent 
with the judgment of the program faculty 
and EPA. An EPA official will be 
responsible for grading the exams and 
certifying the individual applicator(s) 
successfully completed the training 
session, including passing the exam if 
this option is used. 

III. Worksheets: Worksheets are 
prepared for each area of discussion 
(see General and Specific Category 
curriculum material). Problems and 
questions should be suitable for the 
experience of the applicators attending 
the course. For labeling, have labels 
present so each attendee can analyze 
and answer questions relating to the 
label. Problems dealing with calibration 
should be developed so the answer can 
be worked out by the individual 
applicant. Calibration problems must 
require some thought, but should not be 
excessively difficult to answer. 
Worksheets should be completed on an 
individual basis. This is very important 
as it requires the individual applicator to 
think for himself and not to rely on 
others near him to supply the correct * 
answers. The worksheet exercise must 
be followed up with an instructor-led 
group discussion of each problem and 
question and correct answer—WHY is 
an answer “right”; WHY is it “wrong”. 
This may appear to be time-consuming, 
but it will be worth the extra effort if 
questions are valid and are kept to a 
reasonable number. This method also 
has the advantage being used in large 
audiences. 

An EPA official will be responsible for 
reviewing each participant’s worksheet 
to ensure that the individual fully 
participates in the course and completes 
all course requirements. 

IV. Group Problem-Solving: 

Depending on the number of attendees, 


the main conference can be divided into 
smaller discussion groups after formal 
training is completed. Each discussion 
group is given a pesticide application 
problem, including all of the particulars 
relating to this problem. (For example, 
for a weed problem: the weed(s) of 
concern, weather conditions, soil 
conditions, human and environmental 
factors, land area of concern, choice of 
pesticide(s)/integrated pest 
management methods to use. potential 
legal problems, equipment available, 
and miscellaneous factors.) Members of 
the small groups then would discuss the 
problem among themselves and come up 
with a solution. Each group’s solution to 
the problem would then be discussed 
and reviewed before the entire 
conference. This method of applicator 
participation provides some assurance 
that each applicator will participate in 
the smaller groups. It also allows for the 
applicator’s individual experience and 
gives him the opportunity to learn from 
his peers. 

It is the responsibility of an EPA 
official to ensure that each individual 
applicator fully participated in the 
course and completed all course 
requirements. 

Attachment la 
Incomplete Outline 

(Italicized portions to be completed by 
applicator) 

I. Applicable State and Federal Pesticide 
Laws and Regulations 

A. State Laws 

1. Types of State Laws 

a. Registration (State and Special Local 
Needs) 

b. Commercial Applicator “For Hire” 
Licensing 

2. Types of Registration 

a. State (more restrictive than EPA) 

b. Special Local Needs 

3. Commercial Applicator Licensing 
Requirements 

a. "For Hire “ applicators require licensing 

b. Must pass written exam 

c. Renewal every other year by completion 
of training 

4. Prohibited Acts 

a. Sell or distribute unregistered pesticide 
products 

b. Apply pesticides * for hire" without a 
license 

c. Misuse a pesticide 

B. Federal Laws 

1. Types or Names and Administering 
Agency(ies) 

a. FI FRA—EPA 

b. Food, Drug fr Cosmetic—FDA 

2. FIFRA Major Provisions 

a. Certification of applicators 

b. Registration 

c. Enforcement 

d. Emergency exemptions 

3. Prohibited Acts (FIFRA) 

a. Misuse 








Federal Register / VoL 44, No. 171 / Friday, August 31, 1979 / Notices 


51323 


b. Sale of unregistered pesticide 

c. Applying restricted use pesticide without 
being certified or under the direct 
supervision of o certified applicator 

C. Recent Amendments and Regulations 
1.1978 amendments to FiFRA (major ones) 

a. Dealer record-keeping (Federal 
Programs) 

b. Revision of misuse provisions 

1. less than dosage 

ii. non-target pests on registered crop or 

site 

c. Etc. 

2. New Regulations 

a. Sale of restricted use pesticides to nan- 
certified applicator 
b .Etc. 

3. Pesticide Enforcement Policy Statements 

(PEPS) 

a. Numbers 1. 2. etc. revoked by 1978 
FIFRA amendmerUs 

b. List new PEPS & purpose. 

Dated: August 13.1979. 

Alan Merson, 

Regional Administrator, Region VIII. 

Dated: August 8,1979. 

Kathleen Q. Camin, 

Regional Administrator. Region VII. 

[FR Doc. 7B-37352 Filed 8-30-7* &45 am\ 

BILLING CODE 6560-01-41 


FEDERAL COMMUNICATIONS 
COMMISSION 

Radio Technical Commission for 
Marine Services; Cancelled Meeting 

In accordance with Public Law 92-463, 
“Federal Advisory Committee Act,” the 
schedule of future Radio Technical 
Commission for Marine Services 
(RTCM) meetings is as follows: 

Notice of Meeting Cancellation 

A schedule of September meetings of 
the Radio Technical Commission for 
Marine Services was published recently. 
Since that time, the scheduled 
September 13 meeting of Special 
Committee No. 71. "VHF Automated 
Radiotelephone Systems” has been 
cancelled. Details on the rescheduled 
meeting will be published in a future 
Federal Register Notice. 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
its establishment in 1947. All RTCM 
meetings are open to the public. Written 
statements are preferred, but by 
previous arrangement, oral 
presentations will be permitted within 
time and space limitations. 

Those desiring additional information 
concerning the above meeting(s) may 
contact either the designated chairman 
or the RTCM Secretariat (phone: (202) 
632-6490). 


Federal Communications Commission. 
William J. Triearico, 

Secretary. 

(FR Doc. 7&-Z7248 FHed 6-30-7* 8*5 amj 

BILLING CODE 6712-01-M 


(BC Docket No. 79-174, Fite No. BPH-8897; 
BC Docket No. 79-195, File BPH-9242; FCC 
79-4981 

E. H. “Pepper” Schultz and Beck 
Enterprises Inc.; Construction Permit 
for New FM Stations 

In re applications of E. H. “Pepper” 
Schultz, Sparks, Nevada, Req: 98.3 MHz. 
#252, 0.5 kW (H&V), -490 feet (BC 
Docket No. 79-194, File No. BPH-8897): 
and Beck Enterprises Inc., Sparks, 
Nevada, Req: 98.3 MHz, #252. 3 kW 
(H&V), -385 feet (BC Docket No. 79- 
195, File BPH-9242), for construction 
permit for new FM broadcast stations: 
Memorandum opinion and order 
designating applications for 
consolidated hearing on stated issues. 

Adopted: August 1,1979. 

Released: August 23, 1979. 

By the Commission: Commissioner Lee 
absent. 

1. The Commission has before it for 
consideration the above-captioned 
applications of E. H. “Pepper” Schultz 
[Schultz] and Beck Enterprises, Inc. 
(Beck) for construction permits for new 
FM broadcast stations at Sparks, 
Nevada which are mutually exclusive 
with each other since they specify 
operation on the same channel. Also 
before us are petitions to deny Beck's 
application filed by Schultz and Pendor 
Communications and responsive 
pleadings thereto. 1 

2. At the time it filed its petition, 
Pendor was a competing applicant for 
channel 252 at Sparks. However, on 
January 23,197Q its application was 
dismissed. Pendor's petition raises only 
one issue, a matter raised also by 
Schultz in a pleading entitled “Petition 
to Deny (full disclosure)." Both allege 
that Don S. Beck, Beck's majority 
stockholder, has been attempting to sell 
a broadcast station that he doe9 not 
own. Schultz also accuses Beck of 


1 Additional pleadings indude an opposition to 

Schultz's petition, filed by Beck, two other pleadings 
styled petitions to deny filed by Schultz, a motion to 
dismiss Beck's application and a supplement to 
motion to dismiss, filed by Schultz, und a motion to 
strike Schultz's motion to dismiss, filed by Beck. 
Only Schultz's original petition to deny. Pendor's 
petition and Beck's opposition were timely filed and 
contemplated by our Rules. None of the other 
pleadings are entitled to consideration. However, as 
a matter of administrative discretion, we will treat 
the additional pleadings as informal objections 
pursuant to Section 1.587 of our Rules and we will 
consider those matters raised which have bearing 
upon the qualifications of the applicants. 


“trafficking” in broadcast stations. 
Attached to both petitions is a copy of a 
classified advertisement appearing in 
the San Francisco Chronicle dated 
September 17,1975. stating as follows: 

AM radio station & FM Reno. Money-maker. 

Only 50M down. 702-322-7653 Aft 7 p.m. 

P.O. Box 2807. Reno, Nev. 89505. 

According to the 1975-1978 edition of 
Nevada Bell Telephone Company 
Directory for Carson City-Dayton-Reno- 
Sparks-Virginia City, Nevada, the 
telephone number appearing in the 
advertisement belongs to Don S. Beck. 2 
Hence, it appears that Beck placed the 
advertisement. Although Beck could not 
sell a broadcast station that he does not 
own, placement of the above 
advertisement indicates that Beck may 
be planning to sell the FM station if his 
application is granted. This would be 
violative of Section 1.597 of our Rules 
(the so-called “three year rule”] which 
prohibits sale of a broadcast station if 
the owner has operated the station for 
less than three years. Since we are 
unable to conclude that an applicant 
who advertises to sell a station for 
which he has not yet been granted a 
construction permit possesses the 
necessary character qualifications to be 
a licensee, an issue with respect thereto 
will be specified. 

3. In its petition. Schultz also states 
that Beck Filed its application 
approximately eight months after 
Schultz's and that this would have been 
too late for consideration by the 
Commission if Schultz’s application had 
been timely considered by us. Of course, 
this argument reflects a total 
misunderstanding of our rules and 
procedures governing the processing of 
broadcast applications. Beck’s 
application was tendered for filing long 
before Schultz’s application’s cutoff 
date, October 1,1975. Accordingly, it is 
timely filed and entitled to comparative 
consideration with Schultz’s. 

4. Further, Schultz alleges that Beck 
approached him prior to filing his own 
application to attempt to persuade 
Schultz to sell his interest in his 
application or merge his interest with 
Beck. Beck does not deny discussing 
these possibilities with Schultz. There is 
no prohibition against applicants or 
potential applicants merging their 
interests or dismissing their 
applications, provided that they comply 
with Section 311 of the Communications 
Act of 1934, as amended, and Section 
1.525 of our Rules* Hence, no issue will 
be included against Beck based upon his 


*Don S. Beck is 51 percent stockholder of Beck 
Enterprises. Inc. At the time of the application's 
original filing, he was 92.5 percent stockholder. 
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meetings with Schultz prior to filing his 
application. 

5. Also. Schultz accuses Beck of 
proposing to operate with more power 
than necessary to cover its proposed 
service area in contravention of Section 
324 of the Act. * * 3 However, review of 
Beck’s engineering exhibits by the 
Commission’s staff indicates that Beck’s 
proposal is reasonable and violates no 
section of the Act or any rule or policy 
of the Commission. 

6. In his petition, as amended on 
October 2.1978, Schultz appears to 
allege that Beck obtained control of AM 
Station KWRL, Sparks, Nevada, without 
Commission approval, in violation of 
Section 310 of the Act. 4 Schultz’s 
pleadings, which were prepared pro se, 
consist of numerous copies of 
contractual documents involving Station 
KWRL and court papers from Nevada 
state court proceedings involving 
various licensees of Station KWRL. % 
Most of the Nevada court papers are 
isolated pleadings by various parties 
which are difficult to decipher without 
reference to the entire set. Since Schultz 
has failed to explain the significance of 
these papers or discuss their relevance 
to this proceeding, it is difficult for us to 
ascertain the basis for his allegations of 
Beck’s involvement with KWRL or why 
that involvement affects his 
qualifications to be a licensee. However, 
our review of the aforementioned 
documentation together with Beck’s 
response thereto suggest that control of 
Station KWRL may have passed to Beck 
without Commission approval. 

7. The following scenario emerges 
from the pleadings before us: In 
October, 1974, Las Vegas Outdoor 
Advertising, Inc., (an entity controlled 
by Beck) contracted with Transierra 
Media, Inc. (then-licensee of Station 
KWRL) to purchase the station subject 
to Commission approval. Part of the 
consideration for that sale was 
assignment of a promissory note held by 
Las Vegas Outdoor Advertising, Inc. to 
Transierra Media. The sale was never 
completed because Las Vegas Outdoor 
Advertising was unable to secure the 
necessary financing. However, as a 
result of the assignment to Transierra 


•Section 324 of the Act states, in part, that ". . . 

all radio stations . . . shall use the minimum 

amount of power necessary to carry out the 
communication desired." 

4 Section 310(b) of the Act states, in part, as 
follows: "No construction permit or station license, 
or any rights thereunder, shall be transferred, 
assigned, or disposed of in any manner, voluntarily 
or involuntarily, directly or indirectly, or by transfer 
of control of any corporation holding such permit or 
license, to any person except upon application to 
the Commission and upon finding by the 
Commission that the public interest, convenience, 
and necessity will be served thereby." 


Media, Inc. of the promissory note held 
by Las Vegas Outdoor Advertising, the 
latter became a creditor of Transierra 
Media. It was also agreed that Beck 
would help find a qualified purchaser of 
Station KWRL and that he would be 
repaid from the proceeds of the sale of 
the station. In November, 1976 Beck 
became General Manager of Station 
KWRL. In December, 1976 the 
Commission approved transfer of 
station to KWRL, Inc. KWRL, Inc.'s 
efforts to operate the station were not 
financially successful and several 
months after taking over the station, 
foreclosure proceedings were 
commenced by Transierra Media, now a 
creditor of the licensee. In December, 
1977, Las Vegas Outdoor Advertising 
and Elmo Legg purchased from 
Transierra Media’s principals, Cy 
Newman and Irving S. May, all assets of 
Transierra Media used in operation of 
the station. Since the station license was 
then held by a receiver, the sale from 
Newman and May to Beck and Legg was 
for assets only. However, in May, 1978 a 
Judicial District Court Judge in Nevada 
ordered that all assets of KWRL, Inc. be 
distributed to Transierra Media (now 
owned by Beck and Legg) and that the 
station license be assigned to Transierra 
Media subject to Commission approval. 
There is no record of any assignment of 
the license (or of an application 
therefor) back to Transierra Media. 
Nonetheless, an assignment of license to 
Jonsson Communications Corporation, 
the present licensee, was approved by 
the Commission on March 9,1979. 
Although Peter Forsythe. Receiver, was 
the licensee when that assignment 
application was filed, the sales contract 
was executed between Transierra 
Media, Seller and Johsson, Buyer. 
According to that sales contract, the 
stock of the seller was held by Elmo 
Legg (50 percent) and Las Vegas 
Outdoor Advertising (50 percent). The 
contract was signed on behalf of the 
seller both by Donald S. Beck, President, 
and Peter Forsythe, Receiver. Hence, 
from the foregoing, it can reasonably be 
inferred that Beck, as 50 percent 
stockholder of Las Vegas Outdoor 
Advertising, may have assumed control 
of Station KWRL without Commission 
approval. Accordingly, an issue will be 
specified to determine whether Beck 
unlawfully controlled the licensee of 
Station KWRL, and the effect of any 
unauthorized control by Beck upon his 
qualifications to be a licensee. 

8. Schultz’ financial information is so 
outdated that we are unable to 
determine his proposed costs and 
funding sources. Since we cannot 
determine whether he is financially 


qualified to be a licensee, a financial 
issue will be specified against him. 

9. By amendment dated March 23, 
1979, Beck has revised its financial 
proposal. According to its application, 
as amended, Beck will required $67,039 
to construct and operate for three 
months, itemized as follows: 


Construction (1st 4 month payments)-— $6,714 

Miscellaneous Hems...... 23.000 

Operating Costs (3 months)-- - 37.325 


Total___—_—-- 67,039 


However, Beck has not shown 
availability of sufficient funds to 
construct and operate as proposed. Beck 
relies upon a commitment from Elmo T. 
Legg, 49 percent stockholder of the 
applicant, to lend $100,000. Further, 
pursuant to agreement between Don S. 
Beck and Legg. they are to supply 51 
percent and 49 percent respectively of 
the funds needed to construct and 
operate the proposed station. However, 
review of the balance sheets submitted 
for Beck and Legg indicate that neither 
has current and liquid assets in excess 
of current liabilities by amounts 
sufficient to support their contributions 
(or, for Legg, to support his loan 
commitment). Legg’s balance sheet lists 
$52,000 cash plus "listed stocks" of 
$264,000 and real estate of $248,000. 
Since the listed stocks are not identified 
by the name of issuer, market on which 
traded, and current market value, as 
required by Section III, page 3 paragraph 
4(b) of the application (FCC Form 301), 
we are unable to determine whether 
they qualify as current assets. Also, we 
have no indication that Legg intends to 
sell any of his real estate to provide the 
necessary funds or whether said real 
estate is marketable. Furthermore, since 
his balance sheet fails to segregate 
current from long-term liabilities, all 
liabilities are presumed to be current, 
and are in excess of current assets. 
Beck’s balance sheet also indicates 
liabilities in excess of current assets. In 
an April 1,1979 amendment. Beck has 
submitted a letter from Leasing Limited 
of San Francisco, California in which it 
proposed to lease to Beck "some radio 
equipment with an approximate cost of 
$50,000." However, no listing of 
equipment to be leased is attached and 
we are unable to determine whether all 
necessary equipment will be covered by 
this lease. Hence, a general financial 
issue will be specified against Beck. 

10. Schultz has failed to comply with 
the Primer on Ascertainment of 
Community Problems by Broadcast 
Applicants, 27 FCC 2d 650, 21 RR 2d 
1501 (1971), in several significant 
respects. It does not appear that Schultz 
has consulted with leaders of all 
significant groups that reflect the 
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composition of Sparks, as required by 
Question and Answer 13(a) of the 
Primer . Demographic information 
submitted with Schultz’s application 
indicates that the major local industries 
include tourism, conventions, 
manufacturing, warehousing and 
transportation. However, no 
representatives of any of these 
industrial groups have been consulted. 
Also. Schultz has consulted with no 
leaders of minority or ethnic groups. 
Examples of other significant groups not 
consulted include students, 
environmental and professional 
associations. Further, Schultz’s proposal 
• for the presentation of programming 
responsive to ascertained problems and 
needs does not comply with the Primer's 
requirements. Question and Answer 29 
requires that applicants provide the 
description of their proposed programs 
and the anticipated time segment, 
frequency and duration of broadcast. 
Schultz’s application does not contain 
this information. For the foregoing 
reasons, we are unable to conclude that 
Schultz’s ascertainment efforts 
substantially comply with the Primer. 

See Public A/of/ce—Commission Orders 
Return to Substantial Compliance 
Standard in Evaluating Ascertainment 
Showings, FCC 79-332, released June 8. 
1979. Accordingly, an ascertainment 
issue will be specified against Schultz. 

11. According to Beck’s Articles of 
Incorporation submitted with its March 
23,1979 amendment, it is authorized to 
engage in “any lawful activity,” 
however, it is not expressly authorized 
to operate a broadcast station. The 
instructions to the construction permit 
application forms (FCC Forms 301 and 
340) and the Assignment of License and 
Transfer of Control forms (FCC Forms 
314 and 315) require that a corporate 
applicant’s charter specifically authorize 
broadcasting or that the applicant 
submit a letter from an appropriate state 
official stating that pursuant to the 
corporation law of the state wherein the 
proposed station is to be licensed the 
corporate purposes are sufficiently 
broad to authorize broadcasting. Also, 
we have accepted letters from attorneys 
admitted to the bar of the state 
indicating that under the applicable 
state law the corporate purposes are 
sufficiently broad. See Saegertown 
Broadcasting Corporation. 45 RR 2d 75 
(1979). On reflection, we are convinced 
that such documentation is no longer 
necessary and is inconsistent with 
current notions of corporate law. The 
corporation law of most jurisdictions 
now permits corporations to engage in 
any lawful activity and general 
statements of corporate purpose are 


usually sufficient. Accordingly, no legal 
qualifications issue will be specified 
against Beck. In the future, general 
statements of corporate purpose will 
constitute an adequate showing that a 
corporate applicant is authorized to 
engage in broadcasting. Parties wishing 
to challenge a corporate applicant’s 
authority to engage in broadcating must 
submit a showing that under its state 
law the applicant is not so authorized. 
Furthermore, FCC Forms 301, 314. 315 
and 340 will be modified accordingly. 

12. Beck also has failed to 
substantially comply with the 
requirements of the Primer, supra. In a 
January 18,1978 amendment to its 
application, Beck has submitted a list of 
additional community leaders consulted. 
The amendment also contains the names 
of three employees or prospective 
employees who conducted these 
consultations. None of these employees 
are identified as management-level 
employees or propsective management- 
level employees, as required by 
Question and Answer 11(a). Further, 
Beck’s general public survey contains no 
explanation of what methods, if any, 
were utilized to assure contact with a 
random sample of the population of 
Sparks. Therefore, it cannot be 
determined whether its consulations 
with members of the general public 
complied with Questin and Asnwer 
13(b). Beck’s general public 
consultations are further deficient 
because of its failure to indicate the 
dates during which the consultations 
were conducted. Accordingly, an 
ascertainment issue will also be 
included against Beck. 

13. Schultz, in his supplement to his 
motion to dismiss (filed April 4,1979) 
alleges that Beck's application contains 
certain misrepresentations with respect 
to its ascertainment of community 
problems and needs. Appended to 
Schultz's motion are affidavits of two 
persons listed in Beck’s application as 
having been surveyed by Don S. Beck. 
Both deny ever being contacted by Beck 
in connection with its ascertainment 
efforts. These affidavits, in our 
judgment, raise serious questions about 
the truthfulness of Beck’s statements 
regarding its community ascertainment 
efforts. Accordingly, a 
misrepresentation issue will be specified 
against Beck. California Stereo. Inc. 39 
FCC 2d 401, 26 RR 2d 887 (Rev. Bd.. 

1973); Belo Broadcasting Corporation, 42 
FCC 2d 1011. 28 RR 2d 732 (Rev. Bd. 
1973). 4 5 


4 Even if the misrepresentation Issue is resolved in 

favor of Beck, deficiencies in its ascertainment 
remain (see paragraph 11 supra.) Hence, we are 
specifying the misrepresentation issue in addition to 
the ascertainment issue. 


14. Beck’s April 1,1979 amendment 
(received by the Commission April 6, 
1979) modified its transmitter location 
from 910 Glendale Road. Sparks. 

Nevada to 732 Glendale Road, Sparks, 
Nevada, a distance (according to Beck) 
of approximately one hundred yards. 
However, Beck has failed to amend 
Sections V-B and V-G of its application 
to reflect the new site’s latitudinal and 
longitudinal coordinates. Further, it has 
failed to notify the Federal Aviation 
Administration of the proposed site, as 
required by Section 17.7 of the 
Commission’s Rules. Hence, an issue 
will be included to determine whether or 
not Beck’s proposed antenna tower 
constitutes a hazard to air navigation. 

15. Data submitted by the applicants 
indicates that there would be significant 
difference in the size of the areas and 
population which would receive service 
from their proposals. Consequently, for 
purposes of comparison, the areas and 
populations which would receive FM 
service of lmV/m or greater intensity, 
together with the availability of primary 
aural services in such area will be 
considered under the standard 
comparative issue for the purpose of 
determining whether a comparative 
preference should accrue to either of the 
applicants. 

16. Our consideration of the 
allegations raised in several late-filed 
pleadings (see footnote 1 supra ) should 
not be construed as condonation of 
applicants badgering the Commission 
with a plethora of petitions, motions, 
requests and other pleadings not 
contemplated by our Rules and filed 
long after cutoff. This practice delays 
designation for hearing (and accordingly 
delays institution of broadcast service) 
and frustrates the efforts of the 
Commission’s staff to expeditiously 
process the large number of pending 
applications. Hence, we are in 
agreement with Beck which, in its 
motion to strike, states that review of 
these pleadings is contrary to our effort 
to speed and simplify the processing of 
contested broadcast applications. 
Nonetheless, Schultz’s second motion to 
dismiss, as indicated at paragraph 12 
supra, does contain one allegation 
which raises a matter so critical to 
Beck’s qualifications that a hearing issue 
is mandated. Therefore, Beck’s motion 
to strike will be denied with respect to 
that issue and granted in all other 
respects. However, all present and 
future applicants are advised that 
henceforth late-filed pleadings not 
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contemplated by our Rules may be 
summarily dismissed. 6 

17. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, because the 
proposals are mutually exclusive, they 
must be designated for a hearing in a 
consolidated proceeding on the issues 
specified below. 

18. Accordingly, it i9 ordered, That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order upon 
the following issues: 

1. To determine whether E. H. 

“Pepper” Schultz is financially qualified 
to construct and operate as proposed. 

2. To determine with respect to the 
ascertainment efforts of E. H. "Pepper” 
Schultz: 

(a) Whether he consulted with leaders 
of the tourism and convention, 
manufacturing, warehousing, and 
transportation industries, minority and 
ethnic, student, environmental and 
professional groups; 

(b) Whether he proposes programming 
responsive to the ascertained problems 
and needs of his proposed community of 
license. 

3. To determine with respect to the 
application of Beck Enterprises, Inc.: 

(a) The facts and circumstances 
surrounding the placement of the 
newspaper advertisement set out at 
paragraph 2, supra ; and 

(b) The effect of those facts and 
circumstances upon the basic and/or 
comparative qualifications of Beck 
Enterprises, Inc. 

4. To determine with respect to Beck 
Enterprises, Inc.: 

(a) Whether Donald S. Beck and/or 
Elmo T. Legg acquired control of Station 
KWRL, Sparks, Nevada, in 
contravention of Section 310(b) of the 
Communications Act of 1934, as 
amended, and the Commission's Rules. 

(b) The effect of the facts and 
circumstances adduced pursuant to (a) 
above, upon Beck Enterprises. Inc.’s 
basic and/or comparative qualifications 
to be a licensee. 

5. To determine with respect to Beck 
Enterprises. Inc.: 

(a) Whether it made 
misrepresentations to the Commission 


•Section 1.584(c) of our Rules, as amended 
effective June 18.1979. states as follows: "Untimely 
petitions to deny as well as other pleadings in the 
nature of a petition to deny, snd any other pleadings 
or supplements which do not lie as a matter of law 
or are otherwise procedurally defective, are subject 
to return by the FCC's staff without consideration." 


with respect to its ascertainment of 
community problems and needs; 

(b) The effect of the facts adduced 
pursuant to (a) above, upon Beck 
Enterprises, Inc.’s basic and/or 
comparative qualifications to be a 
licensee. 

8, To determine whether Beck 
Enterprises. Inc. is financially qualified 
to construct and operate as proposed. 

7. To determine with respect to the 
ascertainment efforts of Beck 
Enterprises, Inc.: 

(a) Whether community leaders have 
been interviewed by principals, 
management-level, or prospective 
management-level employees of the 
applicant; 

(b) What methods, if any. were 
utilized by the applicant to assure 
contact with a random selection of the 
general public; and 

(c) The dates when the applicant’s 
consultations with members of the 
general public were conducted. 

8. To determine with respect to Beck 
Enterprises, Inc.: 

(a) The exact location of its 
transmitter-antenna site; and 

(b) Whether the antenna tower 
constitutes a hazard to air navigation. 

9. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

10. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which, if either, of the 
applications should be granted. 

19. It is further ordered, That the 
petitions to deny filed by Pendor 
Communications and by E. H. “Pepper” 
Schultz, are granted, to the extent 
indicated above, and, are denied, in all 
other respects. 

20. It is further ordered, That the 
motions to dismiss, filed by E. H. 
“Pepper” Schultz, are dismissed, as 
procedurally defective, but when treated 
as informal objections, are granted, to 
the extent indicated above and, are 
denied, in all other respects. 

21. It is further ordered, That the 
motion to strike, filed by Beck 
Enterprises, Inc., is granted, to the 
extent indicated above, and, is denied, 
in all other respects. 

22. It is further ordered, That Pendor 
Communications, is made a party to this 
proceeding. 

23. It is further ordered, That the 
Federal Aviation Administration, is 
made a party to this proceeding. 

24. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the parties herein, pursuant to 
Section 1.221(c) of the Commission’s 
Rules, in person or by attorney, shall, 
within twenty days of the mailing of this 
Order, file with the Commission, in 


triplicate, a written appearance stating 
an intention to appear on the date fixed 
for hearing and present evidence on the 
issue specified in this Order. 

25. It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
1.594 of the Commission’s Rules give 
notice of the hearing either individually 
or, if feasible and consistent with the 
Rules, jointly, within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
Section 1.594(g) of the Rules. 

Federal Communications Commission. 
William J. Tricarico. 

Secretary. 

(FR Doc. 79-27250 Filed 8-30-79; 8 45 am] 

BILLING CODE 6712-01-** 


[BC Docket No. 79-209, File No. BPH- 
10775; BC Docket No. 79-210, File No. BPH- 
11004] 

Bermey E. Stevens and Cashle Valley 
Broadcasters, Inc.; Construction 
Permit; Applications 

In re applications of Bermey E. 
Stevens, Windsor, North Carolina. Req: 
97.7 MHz, Channel No. 249 3 kW (H & 

V), 300 feet (BC Docket No. 79-209 File 
No. BPH-10775). and Cashie Valley 
Broadcasters, Inc., Windsor, North 
Carolina. Req: 97.7 MHz, Channel No. 
249 3 kW (H & V), 300 feet (BC Docket 
No. 79-210 File No. BPH-11004) for 
construction permit; memorandum 
opinion and order designating 
applications for consolidated hearing on 
stated issues. 

Adopted: August 9.1979. 

Released: August 24,1979. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it for 
consideration the mutually exclusive 
applications of Bermey E. Stevens and 
Cashie Valley Broadcasters, Inc., for a 
new FM broadcast station at Windsor, 
North Carolina. In addition, we have 
before us a petition to dismiss or reject 
the Cashie Valley application filed by 
Stevens and related pleadings, petitions 
to specify issues filed by each applicant 
and related pleadings, and petitions for 
leave to amend. While seeking rejection 
for filing, the Stevens petition to dismiss 
does not challenge Cashie Valley’s 
compliance with our acceptance criteria. 
Rather, the questions raised concern the 
applicant’s legal qualifications, a subject 
appropriately addressed at this post¬ 
acceptance stage of the proceeding. 
Stevens has, in fact, incorporated his 
petition to dismiss into his petition to 
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specify issues and we will consider the 
pleadings as one accordingly. 1 

2. Character Issues: Both Applicants. 
Both Stevens and Cashie Valley seek 
character qualification issues premised 
on Cashie Valley’s survey of community 
leaders and Stevens’ investigation 
thereof. Their requests, and the events 
underlying them, are as follows. In 
support of an argument that the Cashie 
Valley survey of community leaders was 
conducted under false pretenses, 

Stevens submitted fifteen affidavits, all 
stating (i) that Joseph Ray Phelps 
(Cashie Valley’s president and 40% 
stockholder) had discussed community 
needs and problems with the affiant, (ii) 
that Mr. Phelps had asked for support 
for a new FM station, (iii) that the 
affiant had believed Mr. Phelps to be 
working for Bermey Stevens and (iv) 
that the affiant had signed a paper 
which he thought to be on Mr. Stevens’ 
behalf. 2 Cashie Valley in opposition 
filed affidavits from five of the fifteen 
leaders and from the man who 
accompanied Mr. Phelps (see note 2, 
supra). 3 In these statements, all six 
persons report that their initial affidavits 
were made at the request of a 
representative from Stevens who first 
inquired as to whether they (the 
affiants) realized that they were 
supporting the Cashie Valley 
application. Furthermore, all six 
acknowledge that Mr. Phelps claimed no 
relationship with Mr. Stevens. Rather, 
the affiants themselves assumed that 
such a relationship existed. 4 * * 

3. To begin with the Cashie Valley 
survey. Stevens’ affidavits all refer to 
the collection of statements of support, a 
process which is not contemplated by 
our Rules and which plays no part in our 
evaluation process. Insofar as the 
requirements of our Primer on 
Ascertainment of Community Problems 
by Broadcast Applicants, 27 FCC 2d 650, 
21 RR 2d 1507 (1971), are concerned, 
nothing in the information before us 
suggests that Cashie Valley has not 
fulfilled them. Thus, each of the fifteen 
affiants specifically recalls discussing 
community needs with Mr. Phelps and 
none contends that he participated in 
this discussion solely because of Mr. 
Phelps' presumed connection with Mr. 


' Stevens' petition for reconsideration of our 
acceptance for filing of the Cashie Valley 
application will be dismissed as moot 

Mn addition. Stevens submitted the affidavit of a 
person who accompanied Mr. Phelps on some of his 
interviews. 

1 We have not considered the hearsay affidavit of 
Joseph J. Flythe, a local attorney. 

4 Mr. Phelps was at one time employed by 

Windsor's only existing radio station, a facility 

which is 50% owned by Bermey Stevens. Windsor is 

a very small town [population approximately 2,200) 
and this relationship was apparently widely known. 


Stevens. Furthermore, there is no 
evidence of misrepresentations on 
Phelps' part and no apparent motive for 
him to have concealed or confused his 
identity. In this latter regard, there is 
inherent in Stevens’ argument the 
proposition that community leaders will 
grant interviews only to applicants 
whose positions they support. We do 
not believe this to be the case and our 
entire ascertainment process would be 
undermined if it were. If the community 
leaders contacted by Cashie Valley 
were confused as to whom Mr. Phelps 
represented, we cannot conclude that 
their participation was affected to any 
significant degree. 

4. Stevens’ conduct raises problems of 
a different nature. As a licensee of the 
Commission, Stevens should know that 
statements of support are not properly a 
part of the ascertainment process. Yet 
as Cashie Valley’s affidavits make clear, 
Stevens deliberately introduced the 
concept of support into the proceeding, 
soliciting affidavits against his opponent 
on this basis. The possibility of an 
improper motivation for this conduct— 
be it the undermining of Cashie Valley’s 
survey or the raising of frivolous issues 
as a delaying or discouraging 
technique—is so strong here that a 
further inquiry is called for. Hence, an 
appropriate issue will be specified. 5 6 

5. Duopoly Issue: Cashie Valley. 
Stevens contends that a grant of Cashie 
Valley's application will result in 
common ownership of two FM stations 
with overlapping 1 mV/m contours, in 
violation of Section 73.240(a)(1) of our 
Rules. We do not agree. The interests 
which Stevens cites as common ones are 
the 60% interest of Charles Franklin 
Barry, Ill, in the Cashie Valley 
application and the 80% interest of his 
sister, Carmen S. Barry, in the licensee 
of Station WBXB, Edenton, North 
Carolina. Conceding that family 
relationship alone is insufficient to 
create a presumption of common 
control, see e.g. KTRB Broadcasting Co., 
Inc., 46 FCC 2d 605, 29 RR 2d 1578 (1974), 
Stevens argues that brother and sister 
here are both under the influence of 
their father, Lynn Barry, making each 
one’s interest attributable to the other. 
However, even though Charles and 
Carmen Barry are both relatively young 
in age, there is no basis for concluding 
that they have relied on their father’s 


'Should the evidence at hearing cast a new light 
on Cashie Valley's role in these events, the 
presiding Administrative Law Judge may wish to 
expand the inquiry to include both applicants' 
conduct. 

•We have no basis for attributing Stevens' 
actions here to his ownership of other broadcast 
interests. Hence, we will deny Cashie Valley's 
request for a concentration of control issue. 


rather than their own resourceSrThus. 
the balance sheet which Carmen Barry 
submitted with her application form 
showed sufficient net liquid assets to 
meet her $15,000 commitment and this 
sum is not so large as to be 
presumptively unavailable to a person 
of her age. And, insofar as the Cashie 
Valley proposal is concerned, the 
applicant’s bank loan commitment 
specifies Charles Barry, and not his 
father, as the guarantor. The evidence 
before us then does not warrant 
departure from our usual observation 
that family relationships are typified by 
an independence of one member from 
another. 

6. Financial Issue: Cashie Valley. We 
cannot from the information before us 
determine whether Cashie Valley is 
financially qualified to construct and 
operate as proposed. Turning first to the 
applicant’s estimated expenses, the 
construction costs reflected in its most 
recent amendment (May 15,1979) are so 
low as to be questionable on their face. 
Hence, further inquiry is necessary to 
establish their reasonableness. As for 
Cashie Valley’s sources of funding, its 
bank commitment letter specifies as 
collateral "the personal endorsement of 
Charles Franklin Barry III, consisting of 
Savings Passbook with sufficient 
balance to secure loan.’’ Though 
somewhat ambiguous, this language 
suggests that a deposit of a specific sum 
of money and not a personal guarantee 
is to secure the loan. Cashie Valley has 
not established Mr. Barry’s ability to 
provide these funds 7 or the funds for a 
proposed personal loan to the applicant. 
A financial issue is therefore warranted. 

7. Section 73.3514/1.65 Issue: Cashie 
Valley.* Joseph Ray Phelps’ temporary 
part-time employment at Stations WBTE 
and WBXB could not assume decisional 
significance in this proceeding. Hence, 
Cashie Valley’s failure to report the 
positions does not warrant an issue. 
Rose Broadcasting Company, 68 FCC 2d 
1242, 43 RR 2d 1317 (1978). 

8. Duplicate Programming: Stevens. 
Cashie Valley proposes independent 
programming while Stevens proposes to 
duplicate some of the programming of 
Station WBTE, Windsor, North 
Carolina. Therefore, evidence regarding 
program duplication will be admissible 
under the standard comparative issue. 
When duplicated programming is 

7 Were Mr. Barry's personal guarantee sufficient 
collateral, we would require only that the bank 
indicate its satisfaction. Sinton Broadcasting Co., 
Inc., FCC 76-761. 38 RR 2d 341 (1976). 

•Section 73.3514 of our Rules requires applicants 
to include all information required by the 
application form. Section 1.65 makes applicants 
responsible for the accuracy and completeness of 
information furnished in a pending application. 
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proposed; the showing permitted is 
limited to evidence concerning the 
benefits to be derived from the proposed 
duplication which would offset its 
inherent inefficiency. Jones T. Sudbury , 

8 FCC 2d 360,10 RR 2d 114 (1967). 

9. Main Studio Location: Stevens. As 
required by Section 73.210 of our Rules, 
Stevens has shown good cause for 
locating his main studio outside of 
Windsor. Thus, the pro pose d location, 
the studio of Station WBTE, is only one 
mile from Windsor and is easily 
accessible from the city. 

10. Amendment . Good cause has been 
shown for the filing of Cashic Valley’s 
amendments of March 26,1979, and May 
15,1979, and both will be accepted. 

11. Except as indicated above, the 
applicants are qualified to construct and 
operate as proposed. However, since the 
proposals are mutually exclusive, they 
must be designated for hearing in a 
consolidated proceeding on the issues 
specified below. 

12. Accordingly, IT IS ORDERED, 

That, pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications ARE 
DESIGNATED FOR HEARING IN A 
CONSOLIDATED PROCEEDING, at a 
time and place to be specified in a 
subsequent Order, upon the following 
issues: 

1. To determine the facts and 
circumstances surrounding Bermey E. 
Stevens’ investigation of the community 
leader survey conducted by Cashie 
Valley Broadcasters, Inc., and the effect 
thereof on Stevens’ basic and/or 
comparative qualifications to be a 
Commission licensee. 

2. To determine with respect to the 
application of Cashie Valley 
broadcasters. Inc., (i) the 
reasonableness of the applicant’s 
proposed construction costs, (ii) the 
ability of Charles F. Barry. Ill, to 
guarantee a proposed bank loan and/or 
personally lend funds to the applicant 
and (iii) in light thereof, whether the 
applicant is financially qualified. 

3. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

4. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which, if either, of the 
applications should be granted. 

13. IT IS FURTHER ORDERED, That 
the petitions to specify issues filed in 
this proceeding ARE GRANTED to the 
extent indicated herein and ARE 
DENIED in all other respects. 

14. IT IS FURTHER ORDERED. That 
the petition to dismiss or reject 
application filed by Bermey E. Stevens, 
IS DISMISSED as moot. 


15. IT IS FURTHER ORDERED. That 
the petitions for leave to amend filed by 
Cashie Valley Broadcasters. Inc., ARE 
GRANTED and the related amendments 
ARE ACCEPTED. 

16. IT IS FURTHER ORDERED. That, 
to avail themselves of the opportunity to 
be heard, the applicants herein shall, 
pursuant to Section 1.221(c} of the 
Commission’s Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

17. IT IS FURTHER ORDERED, That 
the applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission’s Rules, give notice 
of the hearing [either individually or, if 
feasible and consistent with the Rules, 
jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(gJ of the Rules. 

Federal Communications Commission. 
Richard J. Shiben, 

Chief, Broadcast Bureau. 

|FR Doc. 7S-2724B Filed 6-30-79.6 45 am] 

BILLING COOL 6712-01-II 


(CC Docket No. 79-184; FCC 79-457) 

Authorization of Common Carrier 
Facilities To Meet North Atlantic 
Telecommunications Needs During the 
1985-1995 Period; Policy Inquiry 

agency: Federal Communications 
Commission. 

action: Notice of Inquiry. 

summary: The Commission initiates an 
inquiry into the policies to be followed 
in authorizing Common Carrier facilities 
to meet North Atlantic 
telecommunications needs during the 
1985-1995 period. This proceeding seeks 
information and views to aid the 
Commission in formulating policies and 
guidelines for construction and use of 
both submarine cable and satellite 
transmission facilities in the North 
Atlantic Region between 1985 and 1995. 
The notice indicates that specific 
information will be requested by a 
second notice of inquiry to be issued in 
the near future. 

dates: Dates for the filing of 
information and comments will be 
specified in a second notice of inquiry. 

addresses: Federal Communication 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT! 

James Warwick. International Programs 
Staff (202) 632-3214. 

In the matter of inquiry into the 
policies to be followed in the 
authorization of Common Carrier 
Facilities to meet North Atlantic 
telecommunications needs during the 
1985-1995 period. 

Adopted: July 20,1979. 

Released: August 1,1979. 

By the Commission: 

1. This notice of inquiry begins our 
process for developing policies and 
guidelines for the construction and use 
of cable and satellite transmission 
facilities to meet demands for common 
carrier services on the North Atlantic 
route during the 1985-1995 period. This 
planning period is the third consecutive 
period for which we will use a 
comprehensive proceeding to develop 
policies and guidelines for the 
construction and use of facilities. 

2. Until 1970, international 
transmission facilities were authorized 
on an application-by-application basis. 
In June of that year, we initiated Docket 
No. 18875 1 with the release of a Notice 
of Inquiry. 2 * * * * * We there noted that the 
existing ad hoc review of applications 
for specific international transmission 
systems was no longer adequate to 
discharge effectively our statutory' 
responsibilities under the 
Communications Act of 1934 and the 
Communications Satellite Act of 1962. 
Ad hoc review procedures had been 
rendered inadequate by the rapid pace 
of technological progress and the 
increase in demand for, and the 
complexity of, international 
telecommunications services. 8 We 
indicated our belief that the inquiry 
being instituted could provide a 
perspective for the planning of new 
facilities through the decade of the 
1970’s and stated our intent to employ 
our licensing procedures in a manner 
conducive to efficient planning by the 
carriers, Comsat and their 


1 Inquiry into Policy to be Followed in Future 

Licensing of Facilities for Overseas Services. 

’Overseas Communications, FCC 70-620. 35 Fed. 

Reg. 10168. released June 16,1970. 

* We noted that the capacity of submarine cables 

had increased from 36 voice circuits in the mid- 
1950s to more than 800 voice circuits. Similarly, 

satellite capacity had increased from the 240 voice 
circuits provided by the INTELSAT-I in 1965 to the 

more than 1000 circuits provided by the INTELSAT- 
Urs then in service, with the INTELSAT-IV’s 
planned for use in 1971 expected to provide in 
excess of 5000 circuits. We also noted that demand 
for international telecommunications services was 
rapidly increasing, bs demonstrated by the increase 
in the use of Atlantic Ocean region cable circuits 
from 30 in 1956 to more than 700 in 1970. Satellite 
circuit use in that region had increased from less 
than 100 in 1965 to more than 800 in 1970. 
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correspondents. We requested the 
carriers and Comsat to provide detailed 
information pertaining to: the use of 
present facilities; demand for services; 
the transmission facilities (including 
technologies for expanding the capacity 
of existing facilities) that would be 
available during the 1970’s; the cost of 
using such facilities; the effect oiv the 
objectives of the Communications 
Satellite Act of licensing facilities other 
than satellite; the demand for services; 
the desirability of competition between 
Comsat and the carriers; the effect of 
decisions on research and development 
of facilities; and other policy 
recommendations. 

3. On June 25,1971, we released a 
Statement of Policy and Guidelines in 
Docket No. 18875, 4 in which we set forth 
the policies 5 we would follow in our 
licensing of facilities in the North 
Atlantic region during the remainder of 
the 1970’s. We found that the 845-circuit 
TAT-6 cable of AT&T’s SF design which 
the US carriers had proposed was not 
consistent with our guidelines; but that a 
3500-circuit cable of the SG design, 
available as soon as possible, would 
serve the public interest. 6 An SG TAT-6 
cable was subsequently authorized 7 
and became operational in the third 
quarter of 1976. 

4. In February 1975, we reactivated 
Docket No. 18875 to address further 
North Atlantic Region facilities needs. 8 
We noted the continuing increases in 
the pace of technology, in the 
complexity of communications systems 
and in demand for services required us 
continually to review the relevant 


4 Overseas Communications. 30 F.C.C. 2d 571 
(1971). 

* Those policies are: 

(a) The public interest requires that we promote 
the continued development of both cable and 
satellite technologies and their most effective and 
timely applications to meet future requirements for 
international communications services: 

(b) the public interest also requires that we 
authorize the most modem and effective facilities 
available via both cable and satellite technology 
with due regard for efficiency, economy, diversity 
and redundancy; 

(c) the public interest and due regard for the 
concerns of the Administrations which operate the 
foreign end of cables require that care should be 
taken to minimize the need for imposing artificial 
formulae to govern the distribution of traffic among 
available media: 

(d) the public interest requires that the economies 
available from each advance in technology be 
reflected In charges for service. 

See 30 F.C.C. 2d at 572. 

‘The SG design was later modified to provide 
4000 voice circuits. The recently-filed TAT-7 
application indicates that this design has now been 
found capable of providing 4200 voice circuits. 

7 AT&T et ol. 35 F.C.C. 2d 801 (1972). See olso 39 

F.C.C. 2d 885 (1973). 40 F.C.C 2d 385 (1973) and 40 

F.C.C. 2d 913 (1973). 

'Overseas Communications. 53 F.C.C. 2d 121 

(1975). 


information in order to establish or 
refine principles and guidelines to 
permit timely facilities planning and 
implementation. We further noted that 
facilities planning is inherently an 
ongoing process which requires that 
changing circumstances be anticipated 
and accommodated. This goal could 
only be accomplished by adopting a 
fluid, evolutionary planning process 
which included continuing consultation 
among all US and foreign entities having 
responsibilities for North Atlantic 
telecommunications. 

5. In September 1974, at a meeting in 
Munich, Germany, representatives of the 
Commission, the Department of State, 
the Office of Telecommunications 
Policy 9 ^nd the CEPT l0 and Canadian 
telecommunications entities determined 
that an ongoing process of exchange of 
information and views among all the 
entities concerned with the provision of 
telecommunications services in the 
North Atlantic Region could improve the 
planning of jointly-owned facilities in 
that region. 11 It was hoped that the 
exchange of information and discussion 
of principles would lead to the 
formulation of common CEPT-Canadian- 
US traffic forecasts, data bases and 
analytical methodologies for assessing 
the service reliability and economic 
aspects of facilities alternatives. This, in 
turn, could avoid divergent facilities 
preferences among CEPT, Canada and 
the US. Consequently, we structured 
Docket No. 18875 to accommodate this 
Consultative Process within the 
limitations placed on us by US 
procedural law. 

6. Our first act in the reactivated 
Docket was to form three US working 
groups to address questions pertaining 
to traffic forecasting, service reliability 
and economics. This was followed in 
June 1975 by the first of a series of 
international working group meetings in 
the Consultative Process. In October of 
that year we released a Further Notice 
of Inquiry in Docket No. 18875 
requesting detailed planning information 
from US parties. 12 Additional 


‘On March 26,1978, ihe responsibilities of the 
Office of Telecommunications Policy were 
transferred to the National Telecommunications and 
Information Administration (NTLA) in The 
Department of Commerce. 

10 Conference Europeene des Administrations des 
Postes et des Telecommunications . an association 
of the postal and telecommunications entities of 26 
European nations. 

“Two meetings of representatives of the CEPT. 
Canadian and US telecommunications entities took 
place in 1971. However, these were ad hoc 
gatherings convened to address specific issues. No 
process was then established for ongoing 
consultation. 

“Overseas Communications. FCC 75-181, 40 Fed. 
Reg. 50129. released October 21.1975 (Third Notice 
of Inquiry). 


international working group meetings 
were held in March and October of 1970. 

7. On November 29,1976, we released 
our Further Statement of Policy and 
Guidelines in Docket No. 18875. 13 We 
therein reaffirmed the guidelines set 
forth in 1971 and amplified and clarified 
them by adopting additional policies. 14 


“Overseas Communications. 82 F.C.C. 2d 451 
(1976). 

“These guidelines are: 

(a) The continuing availability of adequate, 
reliable, low cost communications facilities and 
services between Europe and North America is a 
matter of common interest and concern to 
communications users, operating entities, and 
governments in Europe and North America; 

(b) This commission does not. as a matter of 
policy, favor the use of one technology over another 
nor any predetermined distribution of traffic or 
transmission capacity among alternative 
technologies or suppliers. Pursuant to our statutory 
mandate, our primary policy objective has been and 
remains the achievement and efficient utilization of 
the lowest cost combination of facilities which can 
satisfy valid traffic needs and service objectives, 
irrespective of technology or supplier. Within this 
basic policy framework, both cable and satellite 
technologies—as well as any other—can and should 
be afforded the opportunity to evolve. 

(c) The existing operational structure and 
attendant economic and other incentives of the 
international communications industry are not such 
as to lead automatically to the realization of the 
basic public interest policy objective enunciated 
above. Accordingly, this Commission must and will 
continue to scrutinize thoroughly both facility 
installation and utilization proposals of U.S. carriers 
prior to authorizing these carriers’ participation in 
such facility programs, in order to ensure that U.S. 
communications users are not unnecessarily 
burdened with excessive facility investments or 
inefficient utilization of authorized facilities. 

(d) The need to consider such interrelated factors 
as diversity, redundancy, restoration and other 
means to provide continuity of service within the 
context of the operational structure and varying 
economic and other incentives and preferences 
previously cited severely limits our ability to make 
the necessary public interest evaluations in the 
context of isolated applications for individual 
facility authorization. Accordingly, we will not in 
the future consider the authorization of major 
facility investments and utilization proposals a 9 
isolated instances, but will instead evaluate them in 
the context of a comprehensive long-range plan for 
the establishment and use of facilities to serve a 
particular geographic area during a specified future 
planning period. To ensure that all interested and 
affected parties have a full opportunity to 
participate in the evolution of a mutually acceptable 
long-range plan for future facility establishment and 
use, we shall approach the adoption of such a plan 
through an iterative process as set forth in the 
Annex to this decision. 

(e) In our public interest evaluation of both long- 
range plans and specific facility applications, the 
primary criteria shall be those set forth in (b) above. 
For the purpose of cost analyses and comparisons, 
we shall consider as relevant only historical and/or 
projected investment and operating expenses-as 
opposed to lease charges or tariff rates. Moreover, 
before we can adopt any such long-range plan as a 
basis for specific facility planning and 
authorization, we would necessarily require 
comparable commitments regarding the use of cable 
and satellite facilities. 

(f) The evolution of mutually acceptable long- 
range facility plans and the subsequent 
authorization of specific facilities will necessarily 
be a difficult and time-consuming process, given the 

Footnotes continued on next page 











51330 


Federal Register / Vol. 44, No. 171 / Friday. August 31, 1979 / Notices 


We also indicated that we would 
develop a comprehensive plan for the 
construction and use of facilities in the 
North Atlantic region which we would 
use as guidelines in acting upon 
applications proposing specific facilities 
through 1985. Our goal was to arrive at a 
comprehensive plan agreeable to all 
concerned entities which would result in 
the lowest-cost combination of facilities, 
consistent with meeting specified traffic 
requirements and maintaining 
acceptable service standards. We 
requested the US carriers and Comsat to 
submit proposed alternative plans and 
specific supporting information. 

8. It was agreed at a December 1976 
policy-level meeting of the Consultative 
Process in Reston, Virginia, that CEPT 
would also generate a master plan. The 
CEPT and U.S. plans would be 
discussed at a further policy-level 
meeting. After reviewing the plans and 
information submitted by the U.S. 
carriers and Comsat in late April 1977, 
we found it necessary to develop five 
alternative plans. These plans and the 
CEPT master plan were discussed at a 
policy-level consultative meeting in 
Rome, Italy, in mid-June 1977. On 
August 1, we released our Memorandum 
Opinion, Order and Notice of Proposed 
Rulemeldng, 15 requesting comments on 
the U.S. plans discussed at Rome and on 
two additional plans generated in light 
of the Rome discussions. To facilitate 
further discussion with the CEPT and 
Canadian telecommunications entities 
and to better focus the comments to be 
filed, we designated one of the plans as 
the one we tentatively preferred. A 
meeting of the Commission and 
representatives of the CEPT and 
Canadian telecommunications entities 
was held on September 19,1977, in 
Washington, D.C. On December 23, we 
released our Report, Order and Third 
Statement of Policy and Guidelines, 1 * 
adopting our tentatively-preferred plan 
as the comprehensive facilities 
construction and use plan which would 


Footnotes continued from last page 
necessity of accommodating this process to the 
differing legal requirements and operating 
arrangements of the sovereign nations involved. We 
shall make every effort to ensure the success of this 
effort within our basic statutory mandate, public 
interest obligations, and legal system. As 8 part of 
our effort to achieve an acceptable plan, we also 
desire to explore, where beneficial, changes in the 
present ownership arrangements and provision of 
circuits within future transatlantic facilities. 
Specifically, we propose to explore the feasibility 
and desirability of substituting end-to-end provision 
of whole circuits within facilities, for the present 
arrangement whereby each terminal country 
provides fifty percent^ each transatlantic circuit 

li See 02 F.C.C. 2d at 450-9. 

“Overseas Communications. FCC 77-636, 
released August 1.1977. 

“Overseas Communications. 67 F.C.C. 2d 358 
(1977). 


serve as our guideline in acting on 
applications for North Atlantic facilities 
through year-end 1985. 

9. The plan adopted did not 
contemplate construction of a TAT-7 
cable during the planning period, a 
course which the U.S. carriers had 
advocated and which was preferred by 
the CEPT and Canadian 
telecommunications entities. Petitions 
for reconsideration were filed by the 
U.S. carriers and other U.S. parties. We 
agreed to reconsider our decision l7 and 
participated in another meeting with 
representatives of the CEPT and 
Canadian telecommunications entities 
in Reston, Virginia, in July 1978, held 
oral argument for U.S. parties in August 
and attended a TOP SECRET briefing by 
the Department of Defense in October. 
On October 25,1978, we concluded that 
no informtion had been presented to us 
which showed that the plan we had 
previously adopted was not the lowest- 
cost plan for U.S. ratepayers, or that it 
would not provide sufficient capacity to 
accommodate North Atlantic circuit 
needs throughout the planning period 18 
However, we noted that one of the 
major objectives of our proceeding had 
been to develop a comprehensive 
facilities construction and use plan for 
both cables and satellites which was 
acceptable to all entities. In view of the 
differences between the plan we had 
adopted and that preferred by the CEPT 
and Canadian telecommunications 
entities, it was obvious that this goal 
had not been attained. We found that 
the public interest would be served by a 
compromise which would permit 
implementation of a TAT-7 cable no 
earlier than July 1,1983, if a mutually- 
agreeable comprehensive facilities 
construction and use plan for both cable 
and satellites for the entire planning 
period could be reached. We also set 
forth procedures for achieving this end. 

10. Pursuant to those procedures, 
using the guidelines set by our staff, the 
U.S. carriers met with the CEPT and 
Canadian entities to negotiate a 
facilities plan and Submitted it to us for 
review. In February of this year, 19 we 
found the majority of the negotiated 
plan acceptable. However, we required 
AT&T to conduct further negotiations 
with two counties and requested the 
carriers and Comsat to submit 
proposal‘8 for handling the distribution 


“Overseas Communications. 70 F.C.C. 2d 358 
(1978). 

“Public Notice released October 25,1978. FCC 
78-758, Memorandum Opinion and Order. Overseas 
Communications, 71 F.C.C. 2d 1090 (1979). 

“Public Notice released Febuary 28.1979, 
Overseas Communications. 71 F.C.C 2d 84. 
Memorandum Opinion and Order released March 
18.1979, Overseas Communications, 71 F.C.C. 2d 71. 


of circuits within the plan should actual 
traffic vary from that now forecast. 

These proposals, the results of the 
further negotiations and an applicaton 
for the TAT-7 cable have now been 
filed. We shall act on these matters in 
the near future. 

11. As we near the end of the current 
phase of Docket No. 18875, we conclude 
that the process we set forth in February 
1975, and the procedures developed 
during the pendency of that docket, have 
proved to be useful and effective. We 
continue to believe, however, that it is 
essential to review existing policies and, 
in consultation with the 
telecommunications entities of the other 
countries involved, to develop such new 
principles, policies and guidelines as 
charging circumstances require. These 
activities must encompass all available 
transmission media and be based on 
examination of all relevant information 
available. However, the full benefit of 
this process can only be achieved if it is 
conducted on a sufficiently timely basis 
to prevent the time required to reach 
decision from precluding the exercise of 
any useful facilities option. This will not 
be easily achieved. 

12. We again note that the pace of 
technological progress continues to 
accelerate. Preliminary indications are 
that the decade of the 1980’s will see the 
availability of fiber-optic submarine 
cables, continued improvements in 
satellite technology, such as satellite 
switched time division multiple access, 
intersatellite links and multiple-beam 
spacecraft antennas, as well as 
increased use of digital technologies. 
Demand for service also continues to 
increase. The US carriers at present use 
approximately 6,786 voice circuits for 
the provision of their services to 
Europe. 20 They project that by the end of 
the 1985 current planning period, 19,717 
voice circuits will be required for 
service to the CEPT nations alone. It is 
likely that demand for service will not 
be limited simply to an increase in 
existing service, but that it also will 
include a number of new services as 
well. 

13. As the capacity and flexibility of 
facilities increase, and the demand for 
service grows, the number of interacting 
options also increases, and the task of 
facilities planning becomes 
proportionately more complex. This 
increased complexity could lengthen the 
time required to reach decision. 
However, it now appears that for the 


“This number does not include either 
transatlantic cable circuits used to provide services 
between the US and countries in the Middle East, 
Africa'and in the Indian Ocean basin or Atlantic 
Ocean region satellites used to serve those areas 
and South America. 
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next planning period there may be less, 
rather than more, time available to 
reach decision if all viable facilities 
options are to be considered. 21 Thus, it is 
essential to begin consideration of North 
Atlantic facilities construction and use 
for the period beyond 1985 as soon as 
possible. Indeed, this process has 
already begun. 

14. As we noted in our February 1975 
Further Notice of Inquiry, facilities 
planning is a continuing activity which 
requires the use of an evolutionary 
process for reaching decision. Thus, 
when the CEPT, Canadian and US 
telecommunications entities met in 
Reston in July 1978 to discuss the 
divergent US and CEPT facilities plans, 
we also discussed possible 
improvements to the Consultative 
Process which might help avoid or 
narrow such divergences in the future. 
That meeting resulted in an agreement 
to form an informal international 
working group which would explore in 
more detail means of improving the 
Process. 22 The activities of this working 
group led to the convening of a policy- 
level meeting of the Consultative 
Process in Montreal in March of this 
year to further discuss improvements to 
the Process. 

15. A consensus was reached at that 
meeting that it was essential 
immediately to begin developing and 
discussing die technological, traffic- 
forecasting and economic information 
central to facilities planning, and to 
develop a timetable for reaching 
decision for the 1985-1995 period. An 
international working group was formed 
to begin this task and terms of reference 
were generated to guide that groups 
efforts. 23 It was agreed that this working 


11 In particular, we note that it now appears that 
beginning in 1986 it will be necessary to replace the 
INTELSAT-V satellites then serving the Atlantic 
Ocean Region. The choice of replacements for these 
satellite will obviously have a major bearing on 
North Atlantic facilities planning for the period after 
1985. 

M This working group consists of one 
representative from each of the CEPT. Canada and 
the Commission. 

“These terms of reference are: 

(1) Development of an overall facility-decision 
timetable governing the requirement for new 
telecommunications facilities for the North Atlantic 
for the period post-1985. 

(2) Development of a common data-base of traffic 
forecasts for the 10-year period commencing 1985 
and extending to 1995. 

(3) Development of common quality of service 

criteria. 

(4) Development of a projection of technological 
facility alternatives likely to be available at various 
junctures within the 10-year period in question. 

(5} Development of list of facility alternatives 
available to accommodate traffic demand taking 
into account 1. 2. 3 and 4. 

(6) Exchange of views on methodology that could 
be employed by the various Administrations in 
evaluation of alternatives. 


group should initially address only the 
First four terms of reference at a meeting 
in Montreal now scheduled for July 24- 
27,1979. It was further agreed that the 
informal international working group 
formed at Reston should continue its 
efforts. A further policy-level 
Consultative Process meeting was 
tentatively scheduled for early October 
of this year to consider reports from 
these two working groups and to define 
further the structure of the Consultative 
Process. 

16. Since the March Montreal meeting, 
our staff has established and 
participated in an informal process to 
coordinate the submission of the views 
of the various US parties to the July 
international working group meeting. 
Three ad hoc working groups have been 
formed to address the four terms of 
reference to be discussed in Montreal in 
July. These groups are chaired by 
representatives of the carriers and 
Comsat. The efforts of the ad hoc 
working groups are coordinated by a 
general coordinating committee chaired 
by our staff. All meetings of these 
groups have been public and 
membership in the groups is open to 
anyone who wishes to participate. The 
efforts of these groups will produce the 
US submission to the July 24-27 
international working group meeting in 
Montreal. This submission will consist 
of a compilation of the views of the 
participants in the US process. 

17. In this docket, we will again use an 
evolutionary process to formulate our 
policy and guidelines for the 1985-1995 
period. After the July international 
working group meeting in Montreal, we 
shall issue a second notice of inquiry 
requesting the detailed information 
required to permit us to generate those 
guidelines. Much of the information will 
be the same as that already being 
prepared for the Montreal meeting. 
Additional notices of inquiry will be 
issued as needed or found useful. 

18. At present, we contemplate that 
we will begin a rulemaking immediately 
upon conclusion of the inquiry phase of 
this docket. We expect that this will 
coincide with the conclusion of the 
efforts of the international working 
group. That rulemaking will result in the 
adoption of the US policies and 
guidelines for the 1985-1995 planning 
period. However, it is now too early to 
specify the procedural steps this process 
will require as it evolves. To do so now 
would unduly inhibit our flexibility to 
meet circumstances which are not yet 
defined. 


(7) Preparation of a report to senior level CEPT/ 
USA/Teleglobe Canada meeting outlining results of 
(1) to (6) above. 


19. While we believe that the scope 
and procedures of Docket No. 18875 
have yielded useful results, we think 
improvements can be made. We believe 
that both this docket and the improved 
Consultative Process must consider 
satellite options in the same manner and 
at the same time it considers cable 
options. If at all possible, this must be 
done in sufficient time so that the results 
are available before INTELSAT must 
make its decisions. This was not 
accomplished in Docket No. 18875. We 
also believe that questions pertaining to 
the provision of services (particularly 
new services), and to the number of US 
carriers to provide those services, 
should be addressed—at least to the 
extent that they affect facilities 
construction and use. Finally, we think 
that the procedures employed in Docket 
No. 18875 should be reexamined to 
determine whether changes can be 
made which will allow us more rapidly 
to reach our decisions, within the 
limitations of US procedural law. We 
shall request the US parties to address 
these issues in the second notice of 
inquiry. In order to facilitate discussion 
at the October Consultative Process 
meeting, we shall also request the 
parties to suggest any further 
improvements in the Consultative 
Process which they believe would be 
helpful. 

20. Authority for this Inquiry is found 
in Sections 4(i), 214 and 413 of the 
Communications Act of 1934, as 
amended. 47 U.S.C. §§ 154(i), 214 and 
413 (1970) and in Section 201(c) of the 
Communications Satellite Act of 1962, 47 
U.S.C. § 801(c) (1970). 

Federal Communications Commission. 
William J. Tricarico, 

Secretary . ' 

[FR Doc. 79-27251 Filed 8-30-79; 8:45 am) 

BILLING CODE 6712-01-M 


FEDERAL RESERVE SYSTEM 

BankAmerica Corporation; Public 
Hearing on Application 

Application Regarding Proposed 
Geographic Expansion of Data 
Processing Activities of BankAmerica’s 
Subsidiary, Decimus Corporation, 
Within the Northwestern, Middle 
Atlantic, and Certain Southern States, 
Docket No. 79-1. 

On September 28,1976, BankAmerica 
Corporation, San Francisco, California, 
a registered bank holding company, 
applied under section 4(c)(8) of the Bank 
Holding Company Act of 1958, as 
amended (12 U.S.C. section 1843(c)(8)), 
and section 225.4(b)(1) of the Board’s 
Regulation Y (12 CFR 225.4(b)(1)), for 
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permission to expand the geographic 
market for the data processing activities 
of its subsidiary, Decimus Corporation, 
San Francisco, California ("Decimus"). 
throughout the area encompassed by 
Federal Reserve Districts I through V, 
except for the State of Ohio. In 
accordance with the Board’s Regulation 
Y, 12 CFR 227.4(b)(1), and by reason of 
an unchallenged published notice, 
Decimus is authorized to operate, and 
does operate, from its Piscaiaway. New 
Jersey office, in that part of the State of 
New Jersey in which the Newark Star 
Ledger is a newspaper of general 
circulation. 

The expanded market to be serviced 
by Decimus' Piscataway, New Jersey 
office includes the District of Columbia 
and the States of Maine, New 
Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, New York, 
Pennsylvania, Maryland, Delaware, 
West Virginia. Virginia, North Carolina, 
South Carolina, the eastern half of 
Kentucky, and areas in the northern and 
southern parts of the State of New 
Jersey that lie outside the Newark Star 
Ledger's sphere of circulation. 

BankAmerica proposes that Decimus 
engage in this expanded geographic 
market in Decimus’ current activities of 
storing and processing banking, 
financial and related economic data, 
including deposit accounting, general 
ledger accounting, account 
reconciliation, loan accounting, credit 
union accounting and providing payroll, 
accounts receivable and payable, billing 
and similar data processing services. 
BankAmerica proposes to offer these 
services to banks, savings and loan 
associations, credit unions, savings 
banks, other financial institutions such 
as mortgage banking companies, and 
certain non-financial customers such as 
automobile dealers and real estate 
developers. 

Several data processing firms located 
in the area under consideration 
protested the application and requested 
a formal hearing. On May 20.1977, the 
Board ordered that a formal hearing, in 
accordance with the Board's Rules of 
Practice for Formal Hearings (12 CFR 
263), be held on the application at the 
Federal Reserve Bank of Philadelphia, 
Philadelphia, Pennsylvania. On July 6, 
1977, the Board stayed the 
administrative hearing on the 
application, at BankAmerica’s request, 
pending judicial resolution of 
BankAmerica’s claim that its application 
had been approved under the 91-day 
rule in section 4(c) of the Act. On May 
14.1979, the United States Court of 
Appeals for the Ninth Circuit rejected 
BankAmerica’s 9t-day contention. On 


May 24,1979, BankAmerica petitioned 
the Court of Appeals for rehearing and, 
on June 2,1979, the Court denied 
BankAmerica’s petition. BankAmerica 
did not petition the U.S. Supreme Court 
for certiorari Accordingly, the Board’s 
hearing Order of May 20. 1977, has been 
reactivated. 

Following the designation by the U S. 
Olfice of Personnel iManagement of 
Administrative Law Judge Paul N. 
Pfeiffer, of the U.S. Consumer Product 
Safety Commission, to hear, and issue a 
recommended decision on. the 
application, a prehearing conference 
was held on August 2,1979, at the 
Federal Reserve Bank Philadelphia, in 
Philadelphia, Pennsylvania. At the 
conference, the Administrative Law 
Judge directed that the hearing on the 
application commence at 10:00 A.M. 
(EDST) on October 10,1979. in the 
Public Servie Meeting Room, Third 
Floor, of the Federal Reserve Bank of 
Philadelphia, 100 N. 6th St.. 

Philadelphia, Pennsylvania. 

The basic issue in the hearing is 
whether, pursuant to the requirements of 
section 4(c)(8) of the Bank Holding 
Company Act of 1956, as amended, (12 
U.S.C. section 1843(c)(8)), the proposed 
activity of Decimus "can reasonably be 
expected to produce benefits to the 
public, such as greater convenience, 
increased competition, or gains in 
efficiency, that outweigh possible 
adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition. . . . M 

In light of the lapse in time since the 
Board’s May 20,1977, hearing Order, it 
is deemed appropriate to provide 
additional public notice of the 
application and the administrative 
hearing thereon. Accordingly, any 
person (apart from those who appeared 
at the prehearing conference) desiring to 
give testimony, present evidence, or 
otherwise participate in these 
proceedings should file with the 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, no later than September 28, 
1979. a written request containing a 
statement of the nature of the requesting 
person’s interest in the proceedings, the 
extent of the participation desired, a 
summary of the matters concerning 
which the requesting person desires to 
give testimony or submit evidence, and 
the names and identity of proposed 
witnesses. A copy of the request should 
be served upon counsel for the 
applicant, Bank American Corporation, 
addressed to John S. Martel, Esq., 31st 
floor. Russ Building. 235 Montgomery 
St., San Francisco, California 94104. 


By order of the Board of Governors of the 
Federal Reserve System, August 27,1979. 
Theodore E. Allison, 

Secretary of the Board. 

(FR Doc. 7S-27275 Filed 8-30-7& 8:45 am] 

BILLING COOE 6210-01-M 


Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. § 1843(c)(8)) 
and § 225.4(b)(1) of the Board’s 
Regulation Y (12 CFR 225.4(b)(1)), for 
permission to engage de novo (or 
continue to engage in an activity earlier 
commenced de novo), directly or 
indirectly, solely in the activities 
indicated, which have been determined 
by the Board of Governors to be closely 
related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
September 24.1979. 

A. Federal Reserve Dank of Boston, 30 
Pearl Street, Boston. Massachusetts 
02106: 

UST CORP., Boston, Massachusetts 
(investment advisory activities; Florida): 
to engage, through its subsidiary, UST 
Financial Planning Corp., in investment 
advisory activities by providing its 
clients with portfolio investment advice 
including analysis and recommendation 
of appropriate investments; furnishing 
general economic information and 
advice, statistical forecasting services 
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and industry studies; and making 
general financial planning 
recommendations. These activities will 
be conducted from an office in Palm 
Beach, Florida, serving southern Florida. 

B. Federal Reserve Bank of Kansas 
City, 925 Grand Avenue, Kansas City, 
Missouri 64198: - 

1. UNITED BANKS OF COLORADO. 
INC., Denver, Colorado (mortgage 
banking activities; Colorado): to engage, 
through its subsidiary, United Mortgage 
Company, in making, acquiring, and 
arranging real estate mortgage loans, 
and in serving such loans. These 
activities would be conducted from an 
office in Fort Collins, Colorado, serving 
Larimer, Boulder, and Weld Counties. 
Colorado. 

2. AFFILIATED BANKSHARES OF 
COLORADO, INC., Boulder, Colorado 
(mortgage banking activities; Colorado): 
to engage, through its subsidiary 
Piedmont Mortgage and Investment Co., 
Inc., in making, acquiring and servicing 
residential and commercial real estate 
loans. These activities will be conducted 
from an office located in Colorado 
Springs, Colorado, serving El Paso and 
Teller Counties, Colorado. 

3. MIDLAND CAPITAL CO., 

Oklahoma City, Oklahoma (mortgage 
banking activities; California) to engage, 
through its subsidiary, Midland 
Mortgage Co. in the origination and 
servicing of all types of residential and 
commercial mortgage loans, including 
VA, FHA and conventional financing. 
These activities would be conducted 
from an office in Upland, California 
serving Ontonio, West Covina, Covina, 
Diamond Bar and Pomona. 

C. Federal Reserve Bank of 
Richmond, 701 East Byrd Street, 
Richmond, Virginia 23261; 

MARYLAND NATIONAL 
CORPORATION, Baltimore, Maryland 
(mortgage and insurance activities; 
Maryland): to engage, through its 
subsidiary, Maryland National Mortgage 
Corporation in originating, buying, 
selling and otherwise dealing in 
mortgage loans as principal or agent; 
servicing mortgage loans; acting as an 
adviser in mortgage loan transactions; 
and engaging in the sale as agent of 
credit life, credit disability and credit 
accident and health insurance in 
connection with extensions of credit by 
bank and nonbank subsidiaries of the 
holding company. 

D. Other Federal Reserve Banks; 

None. 


Board of Governors of the Federal Reserve 
System, August 24.1979. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

[FR Doc 79-27270 Filed 8-30-79. 8.45 am} 

BILLING CODE 6210-01-M 


First Bancorporation of Cleveland, 

Inc.; Formation of Bank Holding 
Company 

First Bancorporation of Cleveland, 

Inc., Cleveland. Texas, has applied for 
the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. § 1842(a)(1)) to become a 
bank holding company by acquiring 100 
per cent of the voting shares (less 
director’s qualifying shares) of First 
Bank and Trust, Cleveland, Texas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. § 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 27, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, August 27,1979. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

[FR Doc. 79-27273 Filed 8-30-79: 8:45 am) 

BILLING CODE 6210-01-M 


First Forest Park Corp.; Formation of 
Bank Holding Company 

First Forest Park Corporation, Forest 
Park, Illinois, has applied for the Board’9 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 

§ 1842(a)(1)) to beoome a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of Forest Park 
National Bank, Forest Park, Illinois. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. § 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 


received no later than September 24, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, August 24,1979. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

(FR Doc. 79-27272 Filed 8-30-79:8:45 ami 

BILLING CODE 6210-01-M 


Jefferson County Bancorp., Inc.; 
Formation of Bank Holding Company 

Jefferson County Bancorp., Inc., 
Hillsboro. Missouri, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 90.5 
percent of the voting shares of Jefferson 
County Bank and Trust Company, 
Hillsboro. Missouri. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 24, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, August 23,1979. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

[FR Doc 79-27271 Filed 8-30-79; 8:45 am) 

BILUNG CODE 6210-01-M 


Mid-Continent Bancshares, Inc.; 
Formation of Bank Holding Company 

Mid-Continent Bancshares, Inc., 
Belleville, Illinois, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 100 per 
cent of the voting shares (less directors’ 
qualifying shares) of the successor by 
merger to Belleville National Bank, 
Belleville, Illinois. The factors that are 
considered in acting on the application 













51334 


Federal Register / Vol. 44, No. 171 / Friday, August 31, 1979 / Notices 


are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 24, 
1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, August 23,1979. 

Griffith L. Garwood, 

Deputy Secretory of the Board 

[FR Doc. 79-27274 Filed 8-30-79; 8:45 am] 

BILLING CODE 6210-01-41 


FEDERAL TRADE COMMISSION 

Early Termination of Waiting Period of 
the Premerger Notification Office 

agency: Federal Trade Commission. 
action: Granting of request for early 
termination of the 30-day waiting period 
of the premerger notification rules. 

summary: Norsk Hydro A.S. is granted 
early termination of the 30-day waiting 
period provided by law and the 
premerger notification rules with respect 
to its proposed acquisition of certain 
voting securities of Transnitro, Inc. 
indirectly held by Montedison S.p.A. 

The grant was made by the Federal 
Trade Commission and the Assistant 
Attorney General in charge of the 
Antitrust Division of the Department of 
Justice in response to requests for early 
termination from both parties to the 
transaction. Neither agency intends to 
take any action with respect to this 
acquisition during the waiting period 
effective DATE: August 23.1979. 

FOR FURTHER INFORMATION CONTACT: 
Joan S. Truitt, Attorney, Premerger 
Notification Office, Bureau of 
Competition, Room 303, Federal Trade 
Commission, Washington, D.C. 20580 
(202-523-3894). 

supplementary information: Section 
7A of the Clayton Act, 15 U.S.C. § 18a, 
as added by sections 201 and 202 of the 
Hart-Scott-Rodino Antitrust 
Improvements Act of 1970, requires 
persons contemplating certain mergers 
or acquisitions to give the Commission 
and Assistant Attorney General 
advance notice and to wait designated 
periods before consummation of such 


plans. Section 7A(b)(2) of the Act and 
§ 803.11 of the rules implementing the 
Act permit the agencies, in individual 
cases, to terminate this waiting period 
prior to its expiration and require that 
notice of this action be published in the 
Federal Register. 

By direction of the Commission. 

James A Tobin, 

Acting Secretary. 

(FR Doc. 79-27288 Filed 8-30-79; 8:45 am) 

BILLING CODE 6750-01-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

Device Good Manufacturing Practice 
Advisory Committee; Request for 
Nominations for Members 

agency: Food and Drug Administration. 
action: Notice._ 

summary: This document requests 
nominations for membership on the 
Device Good Manufacturing Practice 
Advisory Committee. 
date: Nominations must be received by 
October 1,1979, at the address shown 
below. 

FOR FURTHER INFORMATION CONTACT: 

Lincoln I. Gluscevich, Bureau of Medical 
Devices (HFK-132), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 8757 Georgia 
Ave., Silver Spring, MD 20910, 301-427- 
8115. 

SUPPLEMENTARY INFORMATION: The 

Food and Drug Administration requests 
nominations for membership on the 
Device Good Manufacturing Practice 
Advisory Committee. A vacancy will 
occur on May 31,1980, in each of the 
following interest groups: Industry; 
general public; and Federal, State, or 
local government. 

The Commissioner of Food and Drugs 
will appoint as members those nominees 
who are most representative of an 
interest group to serve on the advisory 
committee. 

FDA also requests nominations for 
consultants to the Device GMP Advisory 
Committee. Persons applying should 
have quality assurance expertise in one 
or more of the following areas: 
manufacture of medical devices or in 
vitro diagnostic products, or sterile 
medical device manfacturing. 

On May 28,1978, the Medical Device 
Amendments of 1976 (Pub. L 94-295) 
were enacted into law amending the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 201 et seq.). Section 520(f) of 
the act (21 U.S.C. 360j(f}) provides the 
agency with authority to develop and 


promulgate regulations requiring that 
methods used in, and the facilities and 
controls used for, the manufacture, 
packing, storage, and installation of a 
medical device conform to current good 
manufacturing practice. These 
regulations are designed to ensure that 
devices will be safe and effective and 
otherwise in compliance with the act. 

Under section 520(f)(3) of the act, the 
Commissioner has established an 
advisory committee for advising and 
making recommendations on these 
regulations. Additionally, under this 
provision, the Commissioner is 
authorized to request recommendations 
from the advisory committee on any 
petitions submitted requesting 
exemption or variance from good 
manufacturing practice requirements. 

As required by section 520(f) of the 
act, the advisory committee is composed 
of nine members selected from different 
interest groups as follows: 

1. Three members who are officers or 
employees of any State or local government 
or of the Federal Government; 

2. Two members who are representative of 
interests of the device manufacturing 
industry; 

3. Two members who are representative of 
the interests of physicians and other health 
professionals; and 

4. Two members who are representative of 
the interests of tiie general public. 

The term of office is 3 years. 

The Food and Drug Administration 
has a special interest in assuring that 
women and minority groups are 
adequately represented on advisory 
committees and, therefore, extends 
particular encouragement to 
nominations for appropriately qualified 
females and minority candidates. 

Any interested person may nominate 
one or more qualified persons for 
membership, or a person may nominate 
him or herself. A complete curriculum 
vitae of the nominee shall be included, 
along with a description of the 
nominee's current employment 
background, if any, regarding medical 
devices. Nominations shall state that the 
nominee is aware of the nomination, is 
willing to serve on the committee, and 
appears to have no conflict of interest. 
The agency will ask potential 
candidates to provide detailed 
information concerning financial 
holdings, consultancies, and research 
grants or contracts to permit evaluation 
of possible sources of conflict of 
interest. 
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Dated: August 23.1979. 

|o*eph P. HUe, 

Associate Commissioner for Regulatory 

affairs. 

|FR Doc 79-28783 Filed 8-30-7* 8:45 tun] 

9ILLIHO COO€ 4110-03-44 


immunoglobulin Workshop; Public 
Meeting 

agency: Food and Drug Administration. 
action: Notice. 


summary: This document announces a 
public meeting to discuss the clinical 
characteristics and current and potential 
uses of immunoglobulin preparations for 
intramuscular (i.m.) and intravenous 
(i.v.) administration. The causes and 
prevention of clinical reactions to these 
products will be presented. 

DATE: The meeting will be held from 8:30 
a.m. to 3 p.m., October 30 and 31.1979. 

address: The meeting will be held in 
the Wilson Hall (Bldg. 1) auditorium. 
National Institutes of Health. 9000 
Rockville Pike, Bethesda. MD 20205. 

FOR FURTHER INFORMATION CONTACT: 

Barbara Alving, Bureau of Biologies 
(HFB-250), Food and thug 
Administration. Department of Health, 
Education, and Welfare, 8800 Rockville 
Pike, Bethesda. MD 20205, 301-496-4833. 

SUPPLEMENTARY INFORMATION: 

Immunoglobulins are plasma derivatives 
used for the prophylaxis or modification 
of various infectious diseases and as 
replacement therapy for patients with 
an immune deficiency. Both public and 
private organizations are engaged in 
efforts to develop immunoglobulin 
preparations that are safe and effective 
for i.v. administration. Currently, only 
preparations for i.m. administration are 
generally available. 

The Bureau of Biologies, Food and 
Drug Administration, in conjunction 
with the Division of Blood Diseases and 
Resources, National Heart, Lung, and 
Blood Institute, will hold a public 
meeting to discuss the clinical 
characteristics and current and potential 
uses of i.m. and i.v. preparations. The 
causes and prevention of clinical 
reactions to these products will also be 
presented. 

The workshop will be held from 8:30 
a.m. to 3 p.m., October 30 and 31,1979, 
in the Wilson Hall (Bldg. 1) auditorium, 
National Institutes of Health, 9000 
Rockville Pike, Bethesda, MD 20205. 
Persons planning to attend are 
requested to contact Barbara Alving, 
Bureau of Biologies (address above), by 
October 17,1979. 


Dated: August 23,1979. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 9 
Affairs. 

(FR Doc. 79-28762 filed 8-30-79; 8:45 am) 

BILLING CODE 4110-03-14 


Consumer Participation; Open Meeting 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by George Geretenberg, 
District Director, New York District 
New York, NY. 

date: The meeting will be held 10 a.m. 
to 12 m.. Wednesday, September 26, 

1979. 

address: The meeting will be held at 
the Syosset Public Library, the meeting 
rm., 225 S. Oyster Bay Rd.. Syosset. NY 
11791. 

FUR FURTHER INFORMATION CONTACT: 

Alicia Martinez, Consumer Affairs 
Officer. Food and Drug Administration, 
Department of Health, Education, and 
Welfare, 850 Third Ave., Brooklyn, NY 
11232, 212-965-5754. 

SUPPLEMENATRY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance relationships between local 
consumers and FDA's New York District 
Office, and to contribute to the agency’s 
policymaking decision on vital issues. 

Dated: August 23,1979. 

Joseph P. HUe, 

Associate Commissioner for Regulatory 
Affairs. 

|FR Doc. 79-27009 filed 8-30-79; 845 am) 

BILLING CODE 4110-03-14 


(Docket No. 76N-0400] 

Good Laboratory Practice for 
Nonclinical Laboratory Studies; 
Availability of the Post Conference 
Report 

agency: Food and Drug Administration. 
action: Notice. 

summary: The agency announces the 
availability of the post conference report 
prepared from the recently conducted 
management briefing sessions on the 
final regulations regarding good 
laboratory practice in the conduct of 
nonclinical laboratory studies. The 
sessions were held on May 1, 2, and 3, 
1979 in Washington, Chicago, and San 
Francisco. The purpose of the 


conferences was to provide the 
regulated industry with information 
required to understand and comply with 
the regulations. 

adoresses: The report is available for 
public examination in the office of the 
Hearing Clerk (HFA-305), Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane, Rockville, MD 20857; 
single copies are available from Linda 
Grassie. Consumer Communications 
Management Staff (HFJ-10), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT. 

Paul D. Lepore. Bioresearch Monitoring 
Staff (HFC-30). Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
2390. 

SUPPLEMENTARY INFORMATION: The final 
order on the good laboratory practice 
regulations was published in the Federal 
Register of December 22,1978 (43 FR 
59986) with an effective date of June 20, 
1979. Because the regulations constitute 
the first of a series of regulations 
concerning investigational requirements 
which are being developed as a result of 
the FDA Bioresearch Monitoring 
Program, and the concepts are complex, 
the agency elected to conduct briefing 
sessions for interested persons. The 
sessions were attended by some 800 
persons representing product sponsors, 
study contractors, universities, and 
government. Approximately 300 
questions were posed at the sessions 
and these questions and their answers 
were composited and serve as the basis 
for the post conference report. 

The report described in this notice is 
available for public examination 
between 9 a.m. and 4 p.m., Monday 
through Friday, in the office of the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane. Rockville, MD 20857. 
Requests in writing for a single copy of 
the report titled “Good Laboratory 
Practice Regulations Management 
Briefings," Post Conference Report, 
August, 1979, may be made to Linda 
Grassie, Consumer Communications 
Management Staff (HFJ-10), address 
above. Conference attendees will 
receive a copy of the post conference 
report. Thus, the agency asks that only 
interested persons who did not register 
at any of the conferences request a copy 
of the report 
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Federal Register 


Dated: August 24.1979. 

Joseph P. Hite. 

Associate Commissioner for Regulatory 
Affairsr m 

[FR Doc. 79-27006 Filed 6-30-79; 8:45 amj 

BILLING CODE 4110-03-11 


[Docket No. 79F-0247 . 

Farbenfabriken Bayer AG; Withdrawal 
of Petition for Food Additives 

agency: Food and Drug Administration. 
action: Notice._ 

SUMMARY: This document announces the 
withdrawal without prejudice of the 
petition (FAP 2R0864) proposing the safe 
use of certain optical brighteners in 
food-contact paper and paperboard. 

This action is taken because the 
petitioner has failed to submit 
additional requested information. 

FOR FURTHER INFORMATION CONTACT: 
Gerad L. McCowin. Bureau of Foods 
(HFF-334), Food and Drug 
Administration, Department of Health, 
Education, and Welfare. 200 C St. SW., 
Washington, D.C. 20204. 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b), 72 Stat. 1786 (21 U.S.C. 
384(b))), the following notice is issued: 

A petition (FAP 2R0864) was filed by 
Farbenfabriken Bayer 
Aktiengesellschaft, Leverkusen, 
Germany, notice of which was published 
in the Federal Register of May 13,1967 
(32 FR 7224). proposing the issuance of a 
regulation to provide for the safe use of 
any of the following substances as 
optical brighteners in food-contact paper 
and paperboard: 

4.4'-Bis{2"-[3'"-sulfophenylamino]-4"-[A/’W- 
di(2"''-hydroxyethyl)-amino|-l*',3'\5''- 
triazinyl-8"-amino)-stilbgne-2,2'-disulfonic 
acid, tetrasodium salt. 

4,4*-Bis(2"-lAW-di(2"'- 
hydroxyethyl)aminoj-4'-amino-T\3 M ,5 M - 
triazinyl-6"-amino)-8tilbene-2,2'-disulfonic 
acid, disodium salt. 

4.4'-Bi9[2"-(4" , -su!fophenylamino)-4”-(iV,/V’- 
di(2'"'-hydroxyethyl)-amino)-r\3",5''- 
triazinyl-6"-amino]-8tilbene-2.2'-disulfonic 
acid, tetrasodium salt. 

4,4 , -Bis|2"-(A r W-di(2' , '-hydroxyethyl)- 
amino)-4"-phenyIamino-l".3".5"-triazinyl-6"- 
aminoj-stiIbene-2,2'-di8ulfonic acid, 
tetrasodium salt. 

Subsequently, the Food and Drug 
Administration requested the petitioner 
to submit additional information as 
provided for in § 171.1(j) (21 CFR 
171.1(j)) of the procedural food additive 
regulations. The requested information 
has not been received; therefore, this 
petition in regarded as having been 
withdrawn without prejudice to a future 
filing. 
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Dated: August 21,1979 
Sanford A Miller, 

Director, Bureau of Foods. 

[FR Doc. 79-27106 Filed 6-30-79: 8:45 am] 

BILLING CODE 4110-03-M 


[Docket No. 79M-0203] 

Paris Contact Lens Laboratory; 
Premarket Approval of Softsite ™ 
(Hefilcon A) Hydrophilic Contact Lens 
PHP 

agency: Food and Drug Administration. 
acti on: Notice. _ 

summary: The Food and Drug 
Administration (FDA) announces 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
Softsite ™ (hefilcon A) Hydrophilic 
Contact Lens PHP sponsored by Paris 
Contact Lens Laboratory, Coral Gables, 
FL. After reviewing the Ophthalmology 
Device Classification Panel’s 
recommendation. FDA notified the 
sponsor that the application was 
approved because the device had been 
shown to be safe and effective for use as 
recommended in the submitted labeling. 
date: Petitions for administrative 
review by October 1.1979. 
address: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Hearing Clerk 
(HFA-305), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Keith Lusted, Bureau of Medical Devices 
(HFK-402), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 8757 Georgia 
Ave., Silver Spring, MD 20910, 301-427- 
7550. 

SUPPLEMENTARY INFORMATION: The 

sponsor, Paris Contact Lens Laboratory, 
Coral Gables, FL 33146, submitted a new 
drug application for the Softsite ™ 
(hefilcon A) Hydrophilic Contact Lens to 
FDA on October 17,1975. The 
application was reviewed by the 
Ophthalmology Device Classification . 
Panel, an FDA advisory committee, 
which recommended approval of the 
application. On April 23.1979, FDA 
approved the application by a letter to 
Jhe sponsor from the Director of the 
Bureau of Medical Devices. 

Before enactment of the Medical 
Device Amendments of 1976 (Pub. L. 94- 
295, 90 Stat. 539-583) (the amendments), 
soft contact lenses and solutions were 
regulated as new drugs. Because the 
amendments broadened the definition of 
the term “device” in section 201(h) of the 


Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 321(h)) (the act), soft contact 
lenses and solutions are now regulated 
as class III devices (premarket 
approval). As FDA explained in a notice 
published in the Federal Register of 
December 16,1977 (42 FR 63472), the 
amendments provide transitional 
provisions to ensure continuation of 
premarket approval requirements for 
class HI devices formerly considered 
new drugs. Furthermore, FDA requires, 
as a condition to approval, that sponsors 
of applications for premarket approval 
of soft contact lenses or solutions 
comply with the records and reports 
provisions of 21 CFR Part 310, Subpart 
D, until these provisions are replaced by 
similar requirements under the 
amendments. 

A summary of the information upon 
which the agency’s approval is based is 
available upon request from the Hearing 
Clerk (address above). Requests should 
be identified with the name of the 
device and the Hearing Clerk docket 
number found in brackets in the heading 
of this document. 

The labeling of the Softsite ™ 
(hefilcon A) lens, like that of other 
approved soft contact lenses, states that 
the lens is to be used only with certain 
solutions for disinfection and other 
purposes. The restrictive labeling helps 
to inform new lens users that they must 
avoid purchasing inappropriate 
products, e.g., solutions for use with 
hard contact lenses. However, the 
restrictive labeling needs to be updated 
periodically to refer to new solutions 
that FDA approved for use with an 
approved lens. A sponsor who does not 
update the restrictive labeling may 
violate the misbranding provisions of 
section 502 of the act (21 U.S.C. 352) as 
well as the Federal Trade Commission 
Act (15 U.S.C. 41-58), as amended by the 
Magnuson-Moss Warranty-Federal 
Trade Commission Improvement Act 
(Pub. L. 93-637). Furthermore, failure to 
update the restrictive labeling to refer to 
new solutions that may be used with an 
approved lens may be grounds for 
withdrawing approval of the application 
for the lens, under section 515(e)(1)(F) of 
the act (21 U.S.C. 360e(e)(l)(F)). 
Accordingly, whenever FDA publishes a 
notice in the Federal Register of the 
agency’s approval of a new solution for 
use with an approved lens, the sponsor 
of the lens shall correct its labeling to 
refer to the new solution at the next 
printing or at any other time FDA 
prescribes by letter to the sponsor. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C. 
360e(d)(3)), authorizes any interested 
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person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)), for 
administrative review of FDA’s decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of the 
FDA administrative practices and 
procedures regulations or a review of 
the application and the FDA’s action by 
an independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
action under § 10.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
any petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time, on or 
before October 1.1979, file with the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857, four 
copies of each petition and supporting 
data and information, identified with the 
name of the device and the Hearing 
Clerk docket number found in brackets 
in the heading of this document. 

Received petitions may be seen in the 
above office from 9 a.m. to 4 p.m., 
Monday through Friday. 

Dated: August 23,1979. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs. 

!FR Doc. 79-27187 Filed 8-30-79; &45 am] 

BILUNG CODE 4110-03-M 


(Docket No. 79N-0329] 

Recommended Grade A Pasteurized 
Milk Ordinance and Related 
Documents; Availability 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces 
availability of the Grade A Pasteurized 
Milk Ordinance—1978 
Recommendations of the United States 
Public Health Service/Food and Drug 
Administration—and its four related 
documents. 


address: Copies of these documents are 
available from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, DC 20402: 

FOR FURTHER information: Eugene T. 
McGarrahan, Bureau of Foods (HFF- 
415). Food and Drug Administration, 
Department of Health. Education, and 
Welfare, 200 C St. SW., Washington, DC 
20204, 202-245-1155. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of February 1,1977 (42 
FR 6001), FDA announced the 
availability of the proposed revision of 
the recommended Grade A Pasteurized 
Milk Ordinance and related documents. 
Copies of the proposed revisions were 
placed on display in the office of the 
FDA Hearing Clerk and sent to Federal, 
State, and industrial officials to provide 
opportunity for comments. 

All comments submitted were 
considered before finalizing the 
following recommended Grade A 
Pasteurized Milk Ordinance and related 
documents: 

1. Grade A Pasteurized Milk 
Ordinance—1978 Recommendations of 
the U.S. Department of Health, 
Education, and Welfare, Public Health 
Service/Food and Drug Administration, 
Price $5,50; order by Stock No. 017-001- 
00419-7. Cover and index tabs. Price 
$2.75; order by stock No. 017-001-00422- 
7. 

2. Grade A Condensed and Dry Milk 
Products and Condensed and Dry 
Whey—1978 Recommended Sanitation 
Ordinance for Condensed and Dry Milk 
Products and Condensed and Dry Whey 
Used in Grade A Pasteurized Milk 
Products—Supplement I to the Grade A 
Pasteurized Milk Ordinance, Price $3.75; 
order by stock No. 017-001-00420-1. 
Cover and index tabs. Price $3.00; order 
by stock No. 017-001-00423-5. 

3. Fabrication of Single-Service 
Containers and Closures for Milk and 
Milk Products—Sanitation Standards— 
1978 Edition, Price $1.25; order by stock 
No. 017-001-00413-8. 

4. Evaluation of Milk Laboratories— 
1978 Edition. Price $1.50; order by stock 
No. 017-001-00412-0. 

5. Methods of Making Sanitation 
Ratings of Milk Supplies—1978 Edition, 
Price $1.75; order by Stock No. 017-001- 
00421-9. 

Printed copies of the documents are 
now available to interested parties from 
the Government Printing Office, at the 
price indicated above, and a copy of 
each document has been placed on 
display in the office of the Hearing Clerk 
(HFA-305), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville. MD 20857. 


Dated: August 27,1979. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs. 

(FR Doc. 79-27199 Filed 8-30-79; 8:45 »td| 

BILLING CODE 41HHB-M 

[Docket No. 79N-0195) 

Rynco Scientific Corp.; Premarket 
Approval of RX-56 (Porofocon A) 
Contact Lens 

Correction 

In FR Doc. 79-20571 appearing on 
page 39617 in the issue of Friday, July 6, 
1979, in the first column of page 39618, in 
the 12th line of the first paragraph under 
"Opportunity for Administrative 
Review", . . committee to experts" 
should have read . . committee of 
experts". 

BILUNG CODE 1505-01-41 


Special Assistance to Small 
Businesses; Establishment of Service 
Desks 

agency: Food and Drug Administration. 
action: Notice. 

summary: The agency announces the 
establishment of service desks to help 
small businesses understand and 
comply with the agency’s regulatory 
requirements. The agency also 
announces the appointment of an 
official to assure a consistent agency¬ 
wide small business policy. 

FOR FURTHER INFORMATION CONTACT: 
Brian Rafferty, EDRO Small Business 
Coordinator (HFO-22), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4166. 

supplementary information: On June 
19,1979, the Food and Drug 
Administration (FDA) announced the 
expansion of its program to help small 
businesses understand and comply with 
the agency's regulatory requirements. 
The effort, which responds to a directive 
issued by President Carter on June 14, 
1978, calling for regulatory agencies to 
give special assistance to small 
businesses, involves two major 
initiatives: (1) A pilot program of 
"service desks" to be operational by 
September 4,1979 and (2) the 
appointment of an official on the FDA 
Commissioner’s staff to help assure a 
consistent agency-wide policy for small 
businesses. 

The service desks will be an 
accessible, efficient channel through 
which small businesses can acquire 
information from the agency. They will 
provide technical assistance and 
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interpretation of agency rules and 
regulations. They will answer small 
manufacturers’ questions such as how to 
fill out FDA forms and what regulations 
govern the marketing of a new product. 
When invited, they will also visit a 
small firm’s plant to discuss the firm’s 
-concerns. 

The small business service desks have 
been established in the following four 
regional areas: 

(1) Food and Drug Administration, 20 

Evergreen PI.. East Orange. N| 07018, 
201-645-6365. Small Business 
Representative: George Ray Walden. 

(2) Food and Drug Administration, 880 W. 

Peachtree. St. NW.. Atlanta, GA 30309, 
404-881-3576. Small Business 
Representative: Bradley, D. Eichorst. 

(3) Food and Drug Administration, 175 W. 

Jackson Blvd., Rm. A-1945, Chicago, IL 
60604, 312-353-9406. Small Business 
Representative: Danny Homer. 

(4) Food and Drug Administration, 1600 N. 

Broadway, Suite 200. Santa Ana. CA 
92706. 714-836-2377. Small Business 
Representative: J. Lawrence Stevens. 

The service desks in East Orange and 
Santa Ana will be devoted exclusively 
to working with small medical device 
firms. The desks in Atlanta and Chicago 
will be serving all small businesses 
under FDA's jurisdiction. Each desk will 
service an FDA regional area, not just a 
single city or state. 

After the pilot program has operated 
for 1 year, the agency will evaluate it to 
determine whether it should be 
continued, expanded, or discontinued. In 
addition to the two major initiatives, 
FDA will actively seek comments from 
small businesses on proposed policies 
and will require, for all appropriate 
regulations, an analysis of their 
economic impact on small businesses. 

These initiatives expand FDA’s 
current small business assistance 
program for medical devices. The 
Medical Device Amendments of 1976 
mandated that nonfinancial, technical 
assistance be provided to small device 
manufacturers, and an Office of Small 
Manufacturers Assistance in FDA’s 
Bureau of Medical Devices helps small 
businesses comply with new 
regulations. 

Small businesses wanting further 
information should contact the following 
persons: Brian Rafferty, EDRO Small 
Business Coordinator (HFO-22), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville. MD 20857, or H. Neal 
Dunning, Director. Office of Small 
Manufacturers Assistance, Bureau of 
Medical Devices, Food and Drug 
Administration. 8757 Georgia Ave., 

Silver Spring, MD 20910. 

Small businesses who wish to provide 
feedback to the agerfcy regarding their 


use of the agency’s present program to 
assist small businesses or who have 
additional ideas for the agency to 
consider should contact the following 
person; Minna Golden. Small Business 
Coordinator (HFJ-20), Office of the 
Commissioner, Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857. 

Dated: August 27,1979. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs. 

[FR Doc 79-27198 Filed 8-JO-79; 8:45 am) 

BILLING CODE 4110-03-M 


lDocket No. 79N-0029; DESI 5887] 

Streptomycin Sulfate for Parenteral 
Use: Drugs for Human Use; Drug 
Efficacy Study Implementation; 
Followup Notice 

Correction 

In FR Doc. 79-22601, appearing on 44 
FR 43349 in the issue for Tuesday. July 
24,1979, the “Date” paragraph in column 
one should read, “DATE: petitions due 
on or before August 23,1979.’’ 

BILUNG CODE 1505-01 


Office of the Assistant Secretary for 
Health 

National Council on Health Care 
Technology; Announcement Soliciting 
Comments on Health Care Technology 
and Technology Assessment 

Note: This document originally appeared in 
the Federal Register of Wednesday, August 
29.1979. 

Announcement is made that the 
National Council on Health Care 
Technology is soliciting the views and 
comments of professional health 
societies and organizations regarding 
the Department’s focus in the field of 
health care technology and technology 
assessment. Organizations wishing to 
make formal presentations to the 
Council may do so at the October 10 
afternoon meeting to be held in Room 
800 of the Hubert H. Humphrey Building, 
200 Independence Avenue, S.W., 
Washington, D.C. 20201. Participants 
should plan to limit their presentations 
to.ten minutes. However, written 
statements may be filed with the staff 
before or after the meeting. 

Interested parties should contact Mr. 
Dwight Blankenbaker, Acting Executive 
Secretary, Office of Health Research. 
Statistics, and Technology. National 
Center for Health Care Technology, 5600 
Fishers Lane, Rockville, Maryland 20857, 
(202) 472-4248. 


August 23.1979. 

Marilyn McCarroll, 

Acting Executive Secretary. Office of Health 
Research. Statistics, and Technology. 

[FR Doc. 79-20975 Filed 8-20-79 8:45 am| 

BILUNG CODE 4110-85-M 


Institute of Museum Services 

National Museum Services Board; 
Meeting 

The National Museum Services Board 
(NMSB) will hold an open meeting 
September 7-8 in St. Louis to discuss 
future policy directions of the Institute 
of Museum Services (IMS), including the 
Institute’s museum grants program, 
reauthorization, budget request, and 
regulations pertaining to the FY 1980 
grants program. 

The Board will meet from 8:30 a.m. to 
3:30 p.m. September 7 in the Lehmann 
Building of the Missouri Botanical 
Gardens. 2345 Tower Grove Avenue; 
and from 9:00 a.m. to 3:30 p.m. 
September 8 in the Explorer Room of the 
Arch Museum. 11 N. 4th Street 
For further information, contact Sam 
Eskenazi or Loretta Ingraham. 202-472- 
3325. 

Dated: August 28,1979. 

Lee Kimche, 

Director. 

(FR Doc. 79-27427 Filed 8-30-79. 8:45 am] 

BILUNG CODE 4110-24-M 


Office of the Secretary 

White House Conference on Families; 
Briefing for National Organizations 

The White House Conference on 
Families was called by President Carter 
to “examine the strengths of American 
families, the difficulties they face, and 
the ways in which family life is affected 
by public policies.” 

The Conference is guided by a 41- 
person National Advisory Committee 
that has adopted an innovative 
conference process to take the White 
House Conference on Families to the 
people. The Committee at its first 
meeting on July 19 and 20 adopted a 
plan for Conference activities which 
includes hearings, 9tate activities, 
national organization efforts and several 
White House Conferences across the 
country to be held in June and July of 
1980. 

The Committee strongly affirmed the 
importance of involving national 
organizations in the White House 
Conference on Families and discussed 
specific ways in which national 
organizations and their members can 
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participate in Conference activities, 
including: 

• Sponsoring activities in conjunction 
with the White House Conference on 
Families. 

• Testifying at national hearings to be 
held across the country this fall. 

• Encouraging members and local 
affiliates to participate in state and local 
activities, and state conferences. 

• Submitting recommendations on 
issues which will be compiled and 
distributed to delegates to the White 
House Conferences. 

• Attending the White House 
Conferences on Families as state or at- 
large delegates. (The vast majority of 
delegates will be selected at the state 
level.) 

On Tuesday, September 11,1979, from 
9:30 a.m. until noon, a briefing on the 
White House Conference on Families 
will be held for national organizations in 
Room 450 of the Old Executive Office 
Building. 

At this briefing, Jim Guy Tucker, the 
Chairperson, and the Conference staff 
will answer questions about Conference 
goals, activities, and issues. 

Clearance procedures require 
registration prior to the meeting, as well 
as the use of the entrance on 17th Street 
near Pennsylvania Avenue. Those 
wishing to attend should supply their 
names, organizations and position titles, 
addresses and telephone numbers on a 
request addressed to the White House 
Conference on Families, 330 
Independence Avenue, SW., 

Washington, D.C. 20201. Further 
information can be obtained from the 
Conference staff at (202)245-6073. 

Dated: August 28,1979. 

John L. Carr, 

Executive Director. 

|FR Doc 70-27278 Filed 8-30-79; 8:45 am] 

BILLING CODE 4110-12-M 


DEPARTMENT OF INTERIOR 

Bureau of Land Management 

Utah; Announcement of Wilderness 
Inventory Decision on Utah Portion of 
Paria Canyon Instant Study Area 

agency: Bureau of Land Management, 

Interior. 

action: Notice. 

summary: This notice announces the 
wilderness characteristics decision on 
the Utah portion of the Paria Canyon 
Primitive Area and the roadless public 
lands in Utah contiguous to the Primitive 
Area. The area possessing wilderness 
characteristics contains 21,470 acres of 
public land. This area is depicted on the 
review area map published in the 
Federal Register of June 21,1979. Areas 


not possessing wilderness 
characteristics contain 23.468 acres of 
public land, which are released from the 
constraints of interim protection as set 
forth in 603(c) of the Federal Land Policy 
and Management Act of 1976. 

A report on the preliminary findings of 
wilderness characteristics was made 
available to the public on June 20,1979. 

A 30-day public comment period was 
announced in the Federal Register of 
June 21,1979. Four comments were 
submitted. One comment agreed in 
general with the finding but disagreed 
with the naturalness characteristic 
finding in one portion of the review 
area. Three comments confirmed the 
entire preliminary finding. The limited 
comments therefore support this 
decision. 

The portion of the Utah review area 
possessing wilderness characteristics 
will be included in the ongoing 
suitability study of the entire Paria 
Canyon Instant Study Area conducted 
by the Arizona Strip District. This 
decision will become final on October 1, 
1979, unless the Utah State Director 
publishes an amended decision because 
of new information received as a result 
of this publication. 

FOR FURTHER INFORMATION CONTACT: 

Lawrence Royer, Cedar City BLM 
District Office. 801-586-2401. 

Dated: August 23,1979. 

William G. Leavell, 

Acting State Director. 

[FR Doc. 79-27091 Filed 8-30-79; 8:45 am] 

BILLING CODE 4310-84-M 


Colorado Initial Wilderness Inventory 
Decision 

Decision on lands which will no 
longer be subject to the BLM Wilderness 
inventory and lands to be intensively 
inventoried for wilderness 
characteristics. 

This Notice announces the final 
decisions of the Colorado State Director 
of the Bureau of Land Management on 
public lands which will receive no 
further consideration in the BLM 
wilderness review process and public 
lands which will receive intensive 
wilderness inventory to determine the 
actual presence or absence of 
wilderness characteristics. The final 
initial inventory decision is contained in 
the detailed document titled “BLM 
Initial Wilderness Inventory-Final*' 
which, with statewide maps and 
appropriate unit maps, is available upon 
request from the Colorado State Office 
of the Bureau of Land Management. 

These decisions were reached after a 
systematic initial wilderness inventory, 
which included extensive pubic 
involvement and review of ail public 


lands administered by the Bureau of 
Land Management in Colorado. This 
inventory is mandated by Section 603 of 
the Federal Land Policy and 
Management Act of 1976 and is being 
conducted using procedures identified in 
the Bureau of Land Management’s 
Wilderness Inventory Handbook 
published September 27,1978. In 
Colorado, initial wilderness inventory 
decisions are based on the wilderness 
criteria of size, roadlessness and 
imprints of man under the process 
detailed in the handbook. Copies of the 
handbook are available from any office 
of the Bureau of Land Management. 

The final decisions are based upon the 
proposed Initial Wilderness Inventory 
Decision presented for public review 
and comment and published in the 
Federal Register, Vol. 44. No. 57, 
Thursday, March 22,1979 (44 FR 17592). 
Public information packets and maps 
were prepared and mailed out at that 
time, and news releases were issued 
presenting the recommendations to the 
public. A 130-day public comment 
period followed. During this public 
comment period, a series of 34 open 
houses and workshops attended by 323 
people were held throughout the State to 
explain the State Director’s 
recommendations and accept public 
comment. All public inputs, written and 
oral, were accepted until July 31.1979. 
During the comment period, the BLM 
received 480 public comments of which 
307 were specific to the initial 
wilderness inventory. Comments 
included letters, maps, video tapes, 
photos, oral testimony, reports, and 
phone calls. The specific comments 
represented 1,936 inputs pertaining 
directly to the initial wilderness 
inventory recommendations, most of 
which focused on the absence or 
presence of roads and imprints of man 
in specific inventory units. These inputs 
were field checked for validity by BLM 
personnel. 

Many of the public comments asked 
BLM to place several units in intensive 
inventory that had not been 
recommended as such, explaining that 
their lack of wilderness characteristics 
was not obvious. Many other comments 
objected to intensive wilderness 
inventory for units which the BLM had 
recommended for intensive inventory, 
citing conflicts with minerals production 
or grazing activities and indicating an 
obvious lack of wilderness 
characteristics in these areas. Resource 
conflicts are not considered in the 
inventory phase of the BLM wilderness 
review. Comments relating to possible 
resource conflicts were processed and 
will be retrieved and utilized in the 
“study” phase of the BLM wilderness 
review, at which time all resource uses 
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of the land are considered in making a 
wilderness recommendation. 

All public comments have been read, 
analyzed, and where appropriate, field 
checked. Each comment is on file in both 
the State and District offices. Results of 
this analysis are summarized for specific 
units in the final “BLM Initial 
Wilderness Inventory-Final" report and 
are displayed in detail in the State 
Director’s Initial Inventory Public 
Analysis Report. The final initial 
inventory report, including maps, is 
available upon request from the Bureau 
of Land Management’s Colorado State 
Office. The State Director’s Initial 
Inventory Public Analysis Report is 
available for inspection at the BLM 
Colorado State Office. 

Initial Inventory Decisions 

Decision No. 1—Approximately 
7,022,305 acres of the public land in 
Colorado will be released from further 
wilderness consideration and from the 
management restrictions imposed by 
Section 603(c) of the Federal Land Policy 
and Management Act of 1976. These 
lands may be grouped in the following 
categories: 

A. Inventory units released from 
further wilderness consideration with 
substantive public agreement This 
group includes dispersed and small 
tracts of public lands and those which 
are roaded or otherwise intensively 
developed, comprising approximately 
6,650,000 acres. In the March 22,1979 
announcement, the BLM recommended 
these lands be dropped from further 
wilderness consideration. Upon 
completion of the public comment 
period, it was the consensus that these 
lands be released from further 
wilderness consideration. This portion 
of the State Director's decision will 
become effective on or before October 1, 
1979. 

B. Inventory units previously 
recommended for intensive inventory 
which are now released from further 
wilderness consideration . This group 
includes seven units and totals 
approximately 50,160 acres. In the 
March 22,1979 announcement, the BLM 
recommended these lands for intensive 
inventory, but information obtained 
during the public comment period 
showed these lands to be obviously 
lacking in wilderness characteristics. 
Field check confirmed this new 
information and they are now released 
from further wilderness consideration. 
This portion of the State Director’s 
decision will become effective on or 
before October 15,1979. 

Inventory units in this group include: 


Inventory unit No. 


acreage 


General location 


CO-OlO-211 
CO-010-213 
CO-OIO-272 


CO-030-364 


Crajo District 

6.520 Extreme Northwest Colorado (Moffat County). 

9.540 Extreme Northwest Colorado (Moffat County). 

9.600 Along Yampa River West of Maybe*. Colorado (Moffat County). 

Montrose District 
7.000 West of Delta (Delta County). 


Grand Junction District 

CO-070-013__ 5.400 East of Douglas Pass (Garfield County). 

CO-070-320_-_-_ 7.100 North of Rifle (Garfield County). 

CO-070-439_ 4.800 Northwest of Dctsero (Garfield County). 


C. Inventory units which received 
some support for intensive inventory but 
which are now released from further 
wilderness consideration. This group 
includes 40 units and approximately 
322,145 acres. In the March 22,1979, 
announcement, the BLM recommended 
that these units be released from further 
wilderness consideration because they 
obviously lacked wilderness 


characteristics. Some public objection 
was received to this recommendation. 

A field check did not validate these 
comments, consequently, these units are 
now released from further wilderness 
consideration. This portion of the State 
Director's decision will become effective 
on or before October 15,1979. 

Inventory units in this group include: 


Inventory unit No. Approximate 

acreage 


General location 


CO-010-012- 
CO-010-017 ~ 
CO-010-024A. 
CO-010-050 _ 
CO-010-055A. 
CO-OI0-101... 
CO-010-102 .- 
00-010-106 _ 
CO-OIO-111... 
CO-OIO-113 ... 
00-010-243A. 
00-010-254... 
00-010-283... 
00-010-290... 


CO-030-080... 

CO-030-084 .- 
CO-030-253 — 

CO-030-255 
CO-030-255A. 
00-030-327 - 


00-050-003 

00-050-120 


Crakj District 

10,370 West of Meeker (Rio Blanco County). 

10.635 Southeast of Dinosaur (Rio Blanco County). 

15.000 Southeast of Otnosaur (Rio Blanco County). 

17.800 West of Douglas Pasa (Rio Blanco-Garfieid Counties). 

10.430 Northwest of Meeker (Moffat County). 

3.200 North of Walden (Jackson County). 

2.560 North of Walden (Jackson County). 

4.480 North of Walden (Jackson County). 

2.560 North of Walden (Jackson County). 

3.200 North of Wakton (Jackson County). 

3.520 Extreme Northwest Colorado (Moffat County). 

10.600 Extreme Northwest Colorado (Moffat County). 

7.600 South of Maybe* (Moffat County). 

15,220 Southwest of Craig IMoffal County). 

MONTROSE District 

2.880 Southeast of Montrose (Gunnison County). 

1.600 Southeast of Montrose (Gunnison County) 

720 Adjacent to Mesa Verde National Parti (Montezuma County). 

2.060 Adjacent to Mesa Verde National Park (Montezuma County). 

2.520 Adjacent to Mesa Verde National Park (Montezuma County). 
8.470 Southwest of Ridgeway (San Miguel County). 

Canon City District 

16.700 East of Salida (Freemont County—Chaffee County). 

27.500 West of Saguache (Saguache County). 


Grand Junction District 


CO-070-009* .. 

-- 47,300 

North of Fruita (Garfield County). 

CO-OTR-Ain 

25^00 

North of Fruits (Garfield County). 

00-070-011 . 

25.600 

North of Fruita (Garfield County). 

^rv_p7n_i9^ 

11.400 

Southwest of Fruita (Mesa County). 


700 

North of Rifle (Garfield County). 

. 

5,100 

North of Rifle (Garfield County). 

CO-070-325. 

700 

North of Rifle (Garfield County). 

CO-070-330 

300 

North of Rifle (Garfield County). 
North of Rifle (Garfield County). 

00-070-331... 

4,500 

CO-OTh-W 

2.400 

North of Rifle (Garfield County). 

00-070-333 . 

1.300 

North of Rifle (Garfield County). 

00-070-334 

6,400 

North of Rifle (Garfield County). 

00-070-335 - —r.-—_ 

_ 3.600 

North of Rifle (Garfield County). 


3.000 

North of Rifle (Garfield County). 
North of Rifle (Garfield County) 
North of Rifle (Garfield County). 

rn n 7r\-/w7 

100 

CO-nro-3Ai 

3.600 

CO-RTruaA? .. 

800 

North of Rifle (Garfield County). 

00-070-343- 

_ 200 

North of Rifle (Garfield County). 


Decision No. 2—Approximately 
1,310,922 acres and 118 inventory units 
of the public lands in Colorado will be 
intensively inventoried for wilderness 
characteristics. Inventory of these lands 
is in progress and the public is 
encouraged to participate. Management 
limitations imposed by Section 603(c) of 


the Federal Land Policy and 
Management Act of 1976 will continue 
to apply to these lands until they are 
officially released from further 
wilderness consideration or until they 
are designated as Wilderness by 
Congress. These lands may be grouped 
in the following categories: 
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A. Inventory units or portions of inventory units previously recommended for 
intensive wilderness inventory and which will not be intensively inventoried. This 
group includes 110 units and approximately 1.180.722 acres. In the March 22.1979 
announcement, the BLM recommended that these units be intensively inventoried 
because it was not clear and obvious that they lacked wilderness characteristics 
These units received considerable public comment which was field checked bv BLM 
for validity. J 

As a result, the State Director judged that these areas may have potential for 
containing wilderness characteristics and should therefore be intensively 
inventoried. This portion of the State Director's decision will become effective on or 
before October 15. 1979. 

Inventory units in this group include: 


Inventory Approximate General location 

unit No. acreage 


CO-010-208- 40.290 

CO-010-208E. 6,740 

CO-010-210--- 6,080 

CO-010-210D- 16,960 

CO-010-214- 24,470 

CO-010-230- 17,060 

CO-010-218. 218A-224. 224A. 39,680 

226-227, 228. 229D-271/N6b. 

UT-080-104 _ 4.420 


UT-060-110_ 4.900 

UT-080-114_ 2,071 


CO-010-001A- 9.270 

CO-OtO-OOlB_ 7.510 

CO-010-002_ 18.080 

CO-010-003_ 13.000 

CO-OIO-OONI, 00N2, 00N3, 16.410 

00N4A, OON4B. 00N4C, 00N4O. 

00N4E. 00N5, OON6A. 

CO-010-006B___ 8.778 

CO-010-007A. 7.455 

CO-010-007B..... 0.250 

CO-010-007C. 12.565 

CO-010-155_ 11,915 

CO-010-168.. 9,870 

CO-OIO-178_ 9.590 


CO-030-053A_ 2,440 

CO-030-057 _ 6.070 

CD-030-063 _ 2.520 

CO-030-085_.. 400 

CO-030-086 _ 880 

CO-030-088_ 1,120 

00-030-089_ 50,060 

CO-030-208___ 38.100 

CO-030-210........ 5.980 

CO-030-211- 1.960 

CO-030-212_ 00 

CO-030-213___„ 2 040 

CO-030-217_ 7.900 

CO-030-229A... 5.920 


CO-O3O-2290_ 4.200 

00-030-230_ 4.560 

CO-030-230A_ 3,400 

CO-030-238__ 1,420 

CO-030-238A_ 600 


CO-030-241 . _ IT1 „ 

. 19 560 

CO-030-251.. 

7 360 

CO-030-252. 

6 560 

CO-030-262.„. 

. 6^460 


CO-030-263.... 12.440 


CO-030-266___ 9.160 


CO-030-265A.... 

5 320 

CO-030-265D 

6 550 

CO-030-286. 

44 060 

CO-030-290. 

. 31.565 


Craig District 

Extreme Northwest Colorado (Moffat County). 

Extreme Northwest Colorado (Moffat County). 

Extreme Northwest Colorado (Moffat County). 

Extreme Northwest Colorado (Moffat County). 

Extreme Northwest Colorado (Moffat County). 

West of MaybefJ, Colorado (Moffat County). 

Adjacent to Northern boundary of Dinosaur National Monument (Moffat 
County) 

Adjacent to the Western boundary of Dinosaur National Monument—in Colo¬ 
rado but mventoned by Utah BLM under Cooperative Agreement (Moffat 
County). 

West of Dinosaur National Monument—in Colorado but inventoried by Utah 
BLM under Cooperative Agreement. Unit extends in Utah. (Moffat County). 
Adjacent to the western boundary of Dmosaur National Monument—m Colo¬ 
rado but inventoried by Utah BLM under Cooperative Agreement (Moffat 
County). 

North of Dmosaur. Colorado (Moffat County). 

North of Dinosaur, Colorado (Moffat County). 

East of Dinosaur. Colorado (Moffat County). 

East of Dinosaur. Colorado (Moffat County). 

Adjacent to southern boundary of Dinosaur National Monument—ten small 
units, each less than 5000 acres (Moffat County). 

Southwest of Maybe". Colorado. (Moffat County-Rk) Blanco County). 

West of Meeker (Rio Blanco County). 

West of Meeker (Rio Blanco County). 

Northwest of Meeker (Rio Blanco County). 

North of Kremmling (Grand County) 

Northwest of Granby. Colorado (Grand County). 

North of State Bridge. Colorado (Grand County-Eagle County). 

Montrose District 

Adjacent to Gunnison National Forest—Northeast Blue Mesa Reservoir Near 
Gunnison. Colorado (Gunnison County). 

Adjacent to Gunnison National Forest-North of Blue Mesa Reservo* Near 
Gunnison. Colorado (Gunnison County). 

Adjacent to Gunnison National Forest North of Blue Mesa Reservoir (Gunni¬ 
son County). 

Adjacent to Uncompahgre National Forest—North of Lake City (Hinsdale 
County). 

Adjacent to Uncompahgre National Forest—North of Lake City (Hinsdale 
County). 

Adjacent lo Gunnison National Forest—North of Lake City (Hinsdale 
County). 

Northeast of Lake City—Powdertiom Instant Wilderness Study Area and 
Contiguous Lands (Hinsdale County) 

Southwest of Lake City (Hinsdale County) 

Southeast of Lake City (Hinsdale County). 

Adjacent to Gunnison National Forest—Southeast of Lake City (Hinsdale 
County). 

Adjacent to Gunnison National Forest-East of Lake City (Hinsdale County). 
Adjacent to Gunnison National Forest-East of Lake City (Hinsdale County). 
East of Ouray (Ouray County-San Juan County-Hinsdale County). 

Adjacent to San Juan National Forest—South of Silverton (San Juan 
County). 

Adjacent to San Juan National Forest—South of Silverton (San Juan 
County-La Plata County). 

Adjacent to San Juan National Forest—Southeast of Silverton (San Juan 
County). 

Adjacent to San Juan National Forest-Southeast of Silverton (San Juan 
County). 

Adjacent to Rio Grande National Forest—East of Sifveiton (San Juan 
County). 

Adjacent to San Juan National Forest—Southeast of Silverton (San Juan 
County). 

Northeast of Silverton (San Juan County-Hinsdale County). 

South of Mancos (Montezuma County). 

South of Mancos (Montezuma County). 

West of Cortez (Montezuma County) 

West of Cortez-Rare Lizard and Snake Instant Wilderness Study Area and 
Contiguous Lands (Montezuma County). 

West of Cortez (Dolores County-Montezuma County). 

West of Cortez (Dolores County). 

West of Cortez (Dolores County). 

South of Naturtta (San Miguel County-Oolores County). 

South of Bedrock (Montrose County). 
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Inventory Approximate General location 

unit No. acreage 


CO-030-300.... 


CO-030-310A_ 

00-030-332_ 

00-030-3S3_ 

00-030-383- 

00-030-370A__ 

00-030-308- 


00-050-002- 

00-050-009_ 

00-050-010- 

CO-050-013_ 

00-050-014_ 

00-050-016- 

00-050-017- 

00-050-033- 

00-050-131- 

00050-1328- 

00-050-135_ 

CO-050-137__ 

00-050-1398_ 

00-050-140- 

00050-141- 


00070-001 - 
COO70015... 
COO70066... 
00070-103.... 
CO-070-113 _ 
C0070-113A.. 
00070-132... 

COO70-138..!! 
COO70-150... 
COO70-150A.. 
00070-176... 
00070-316.. 
00070-336^. 
CO-070-372 _ 
COO 70-392 .. 
00070-421 ~ 
00070-425 _ 
C0070-430_ 
00070-433 — 


Montros£ District—C ontinued 

8.814 Adjacent to Uncompebgre National Forest—North of Naturtta (Montrose 
County). 

1,840 Adjacent to BLM Inventory Unit No. 00070-176—North of Paradox (Mon¬ 
trose County). 

400 Adjacent to Uncompahgre National Forest—Southeast of Ridgwey (Ouray 
County). 

13.743 Adjacent to Uncompahgre National Forest—Southwest of Delta Montrose 
County). 

47,487 West of Delta (Montrose County-Delta County-Mesa County). 

22,041 North of Detta (Deua County). 

22,280 North of Montrose (Montrose County-Delta County). 

Canon City District 

6,468 South of Buena Vteta (Chaffee County). 

680 Northwest of Canon City—High Mesa Grassland Instant Wilderness Study 
Area (Fremont County). 

12,950 North of Cotopaxi (Fremont County). 

20,100 Southwest of Canon City (Fremont County). 

13,000 West of Canon City (Fremont County). 

26.210 Northeast of Canon City (Teller County-Fremorrt County-El Paso County). 

11.080 Southwest of Canon City (Fremont County-Custer County). 

160 South of Westcliff (Custer County). 

2.737 Adjacent to Rio Grande National Forest. Northeastern Edge of San Luis 
Valley (Saguache County). 

1.587 Adjacent to Rio Grande National Forest—Northeastern Edge of San Luts 
Valley (Saguache County). 

1,644 Adjacent to Great Sand Dunes National Monument—3 Small Tracts (Ala¬ 
mosa County). 

1,020 Adjacent to Rio Grande National Forest (Alamosa County). 

614 Adjacent to Rio Grande National Forest—2 Small Tracts (Alamosa County). 
9.114 Northeast of Antonito (Conejos County). 

12,514 Northeast of Antonito (Conejos County). 

Grand Junction District 

10.200 Northwest of Grand Junction (Garfield County). 

17.500 Northwest of DeBegoe (Garfield County). 

43.600 Northeast of Grand Junction (Mesa County). 

8,500 Southeast of Grand Junction (Mesa County). 

20.400 West of Grand Junction (Mesa County). 

49.200 West of Grand Junction (Mesa County). 

27.700 North of Gateway (Mesa County). 

19.000 Northwest of Gateway (Mesa County). 

8.900 Northeast of Gateway (Mesa County). 

33.600 South of Grand Junction (Mesa County). 

11.600 South of Grand Junction (Mesa County). 

17,900 Northwest of Uraven (Mesa County—Montrose County). 

11.700 North of Rifle (Garfield County). 

7,000 Northwest of Gienwood Springs (Garfield County). 

8,800 South of Cartoondale (Pitkin County-Garfield County). 

270 West of Aspen (Pitkin County) 

15.500 Southwest of Bond (Eagle County). 

5,300 North of Dotsero (Eagle County-Garfiekl County). 

21,000 South of Bums (Eagle County). 

17.500 North of Eagle (Eagle County). 


B. Inventory units or portions of 
inventory units previously not 
recommended to be intensively 
inventoried but which will now be 
intensively inventoried. This group 
includes eight units and approximately 
130,200 acres. The BLM, in the March 22, 
1979 announcement, recommended that 
these units not be intensively 
inventoried as in-house data indicated 
that it was clear and obvious that they 
lacked wilderness characteristics. As a 
result of information obtained during the 

Inventory Approximate 

unit No. acroage 


public review period and subsequent 
field checking by BLM, the State 
Director has judged that there is reason 
to conclude that it is not clear and 
obvious that they lack wilderness 
characteristics. As a result, these areas 
will now be intensively inventoried to 
determine if they do or do not contain 
wilderness characteristics. This portion 
of the State Director's decision will 
become effective on or before October 
15,1979. 

Inventory units in this group include: 

General location 


CO-010-046. 


18,600 

CO-OSO-142. 


3,300 

00-070-00. 


29.300 

CO-O70-O15A.. 


13,000 

CO-070-0158. 


12,800 

CO-070-031.. 


23,700 

CO-070-130. 


21.500 

CO-070-130A. 


0,000 


Craig District 

South of Rangefy (R»o Blanco County). 

Canon Cmr District 
Southeast of Antonito (Conejos County). 

Grand Junction District 
North of Fruta (Garfield County). 

North of Grand Junction (Garfield County-Mesa County). 
North of Grand Junction (Garfield County-Mesa County). 
North of Grand Junction (Garfield County-Mesa County). 
South of Grand Junction (Mesa County). 

South of Grand Junction (Mesa County). 


For the purposes of the Final Initial 
Wilderness Inventory Decision, each 
inventory unit is considered individually 
and separately from every other 
inventory unit. Should any amendment 
to these determinations be made by the 
BLM State Director of Colorado as a 
result of new information received 
following this publication, that 
amendment will be formally published 
in the Federal Register and will become 
effective on or before October 1,1979. 

Address: Requests for the decision 
document and maps should be sent to: 
State Director, c/o WILDERNESS, 
Colorado State Office, Bureau of Land 
Management, Main Post Office Building, 
P.O. Box 2266, Denver, Colorado 80201. 
Dale R. Andrus, 

State Director. Colorado. 

August 31.1979. 

[FR Doc 79-27215 Filed 8-30-79. 8:45 am) 

BILUNG CODE 4310-84-M 


Outer Continental Shelf Proposed Oil 
and Gas Lease Sale No. 55; Availability 
of Draft Environmental Statement and 
of Public Hearings Regarding 
Proposed Oil and Gas Lease Sale 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental 
statement relating to a proposed Outer 
Continental Shelf oil and gas lease sale 
of 350 tracts of submerged lands on the 
Outer Continental Shelf in the eastern 
Gulf of Alaska. 

Single copies of the draft 
environmental statement can be 
obtained from the Office of the 
Manager, Alaska Outer Continental 
Shelf Office, Bureau of Land 
Management, P.O. Box 1159, Anchorage. 
Alaska 99510, and from the Office of 
Public Affairs (130), Bureau of Land 
Management, Washington. D.C. 20240. 

Copies of the draft environmental 
statement will also be available for 
review in the following libraries: Alaska 
Federation of Natives, 670 W. Fireweed 
Lane. Anchorage, Alaska 99501; 
Department of Interior, Alaska 
Resources Library, 733 W. 4th Avenue, 
Anchorage. Alaska 99501; Kenai 
Community Library, Box 157, Kenai. 
Alaska 99611; North Star Borough 
Library, Fairbanks, Alaska 99701; 
University of Alaska, Institute of 
Economics and Government Research 
Library, Fairbanks, Alaska 99801; Z. J. 
Loussac Public Library, 427 F Street, 
Anchorage, Alaska 99801; Alaska State 
Library, Juneau. Alaska 99811; Bureau of 
Indian Aifairs School Library, Elim, 
Alaska 99739; Department of Defense, 
Army Corps of Engineers Library, 
Anchorage, Alaska 99510; Department of 
Interior—Bureau of Mines Library, AF— 
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F.O. Center, P.O. Box 550, Juneau, 

Alaska 99802; Ketchikan Community 
College. 7th & Madison, Ketchikan, 
Alaska 99901; Seldovia Public Library, 
Seldovia. Alaska 99663; University of 
Alaska —|uneau Library, P.O. Box 1447, 
luneau. Alaska 99802; Anchor Point 
Public Library, Anchor Point, Alaska 
99556; Cordova Public Library. Cordova, 
Alaska 99574; Elim Learning Center, 

Elim, Alaska 99739; Haines Public 
Library, Haines. Alaska 99827; Homer 
Public Library, Homer, Alaska 99603; 
luneau Memorial Library. Douglas 
Public Library, 114 W. 4th Street, Juneau, 
Alaska 99824; Ketchikan Public Library, 
629 Dock Street, Ketchikan, Alaska 
99901; Kodiak Public Library 
Association, Inc., Kodiak, Alaska 99615; 
Metlakatla Extension Center, 

Metlakatla, Alaska 99926; Petersburg 
Extension Center, Petersburg. Alaska 
99833; Seward Community Library, 
Seward, Alaska 99664; Sitka Community 
Library, Sitka, Alaska 99835; University 
of Alaska—Anchorage Library. 3211 
Providence Drive, Anchorage, Alaska 
99504; University of Alaska, Elmer E. 
Rasmusson Library, Fairbanks, Alaska 
99701; Wrangell Extension Center, 
Wrangell, Alaska 99929. 

In accordance with 43 CFR 3314.1, 
public hearings will be held for the 
purpose of receiving comments and 
suggestions relating to the draft EIS. The 
exact locations and dates for these 
hearings will be announced at a later 
date. Comments on the draft 
environmental statement will be 
accepted until October 22.1979. 

After a public hearing is held and 
comments have been received and 
analyzed, a Final environmental 
statement will be prepared. 

Ed Hastey, 

Associate Director. Bureau of Land 
Management 

|FR Doc 79-27365 Filed 8-30-79: 8:45 am) 

BILLING CODE 4310-84-M 


(AA-6747-A thru AA-6747-K] 

Alaska Native Claims Selections 

On December 24.1968. the State filed 
general purposes grant selection 
applications pursuant to Sec. 6(b) of the 
Alaska Statehood Act of July 7,1958 (72 
Stat. 339, 340; 48 U.S.C. Ch. 2, Sec. 6(b) 
(1976)) for certain lands in the South 
Naknek area. Applications AA-5159, 
AA-5160, AA-5161 and AA-5163 
selected lands in T. 18 S„ R. 47 W., Ts. 
17 and 18 S.. R. 48 W. and T. 18 S„ R. 49 
W., Seward Meridian. On January 12 
and June 16,1972 and January 2,1979 
each application was amended to 
include all lands in the townships, 
excluding patented lands. 


The Bureau of Indian Affairs filed an 
application on December 12,1968, to 
withdraw all unreserved public lands in 
Alaska for the determination and 
protection of the rights of the Alaska 
Natives. Subsequently, on January 17, 
1969. Public Land Order 4582 was issued 
to affirm the withdrawal of all 
unreserved lands in Alaska from all 
forms of appropriation and disposition 
under the public land laws except 
locations for metalliferous minerals. 
Public Land Order 4582 further provided 
tha applications filed by the State of 
Alaska after December 12.1968, and 
prior to lanuary 4.1969. must be 
embraced in leases, licenses, permits, or 
contracts issued pursuant to the Mineral 
Leasing Act of 1920 or the Coal Leasing 
Act of 1914 in order to be a valid 
selection application. 

Since the lands selected in State 
selection applications AA-5159, AA- 
5160. AA-5161 and AA-5163 filed on 
filed on December 24,1968 were not 
entirely within lands embraced in 
leases, etc., these applications must be 
and are hereby rejected as to the 
following described lands: 

Seward Meridian. Alaska (Unsurveyed) 

State Selection AA-5159 
T. 18 S.. R. 49 W. 

Secs. 24. 25 and 36 (fractional), all. 

Containing approximately 850 acres. 

State Selection AA-5160 

T. 18 S.. R. 48 W. 

Sec. 2. all; 

Secs. 3. 4. 8 and 9 (fractional), all; 

Secs. 10 and 16, all; 

Secs. 17.18 and 19 (fractional), ail; 

Secs. 20 and 21, all; 

Secs. 29, 30 and 31, all. 

Containing approximately 7, 881 acres. 
State Selection AA-5161 
T. 18 S. R. 47 W. 

Secs. 1 and 12, all. 

Containing approximately 1,280 acres. 

State Selection AA-5163 
T. 17 S., R. 48 W, 

Sec. 24 (fractional), excluding Native 
allotment AA-6285; 

Secs. 25. 28, 34 and 35 (fractional), all; 

Sec. 36. all. 

Containing approximately 2, 335 acres. 

Aggregating approximately 12^46 acres. 

Furthermore, on November 14,1978, 
the State filed general purposes grant 
selections AA-21811, AA-21812. AA- 
21818, AA-21817, AA-21818 and AA- 
21820, all as amended, pursuant to Sec. 
6(b) of the Alaska Statehood Act of July 
7.1958 (72 Stat 339. 340; 48 U.S.C. Ch. 2. 
Sec. 6(b) (1976)) for certain lands in the 
South Naknek area. Since these lands 
were withdrawn and properly selected 
by the village corporation, the 
aforementioned State selections are 


hereby rejected as the following 
described lands; 

Seward Meridian. Alaska 

State Selenium AA-21811 

T. 17 S.. R 44 w (Surveyed) 

AU. 

State Selection AA-21812 

T. 17 S.. R. 45 vv | Partially Surveyed) 

All. 

State Selection *A-21816 

T. 18 S.. R. 44 vv lUnuurveved) 

All. 

State Selection AA-21817 

T. 18 S.. R. 45 W | Unsurveyed) 

Secs. 1 to 12. inclusive, all. 

State Selection AA-21818 

T. 18 S.. R. 46 W (Unsurveyed) 

Secs. 1 to 12. inclusive, all. 

State Selection A A-21820 

T. 19 S.. R. 44 W. (Unsurveyed) 

AU. 

The State selected lands rejected 
above were not valid selections and will 
not be charged against the village 
corporation as State selected lands. 

On September 22,1960, November 4, 
1963 and March 24,1965, the State filed 
a community grant selection application 
pursuant to Sec. 6(a) and general 
purposes grant selection applications 
pursuant to Sec. 6(b) of the Alaska 
Statehood Act of July 7,1958 (72 Stat. 
339, 340; 48 U.S.C. Ch. 2, Secs. 6(a) and 
(b) (1976)). for certain lands in the 
Bristol Bay area. Applications A-053268, 
A-060425 and A-062282 (as amended) 
selected lands in Ts. 17 and 18 S.. Rs. 45 
and 46 W. and T. 17 S.. R. 47 W., Seward 
Meridian. A decision granting tentative 
approval was issued on May 18,1965 for 
certain lands in T. 17 S., R. 46 W.. 
Seward Meridian, selected by the State 
under application A-060425. 

Section 11(a) of the Alaska Native 
Claims Settlement Act of December 18, 
1971 (85 Stat. 688, 696; 43 U.S.C. 1601, 
1610(a) (1976)) (ANCSA), withdrew the 
lands surrounding the Native village of 
South Naknek, including lands in the 
subject State selection applications for 
Native selection. Qinuyang Limited filed 
selection applications AA-6747-A on 
January 15,1974, AA-6747-B through 
AA-6747-H on November 12,1974 and 
AA-6747-I through AA-6747-K on 
December 13,1974. under the provisions 
of Sec. 12 of the Alaska Native Claims 
Settlement Act (85 Stat. 688, 701; 43 

U. S.C. 1601,1611(a) (1976)) (ANCSA). for 
the surface estate of lands located near 
the village of South Naknek, including 
lands within the subject State 
selections. 

Section 12(a)(1) of the Alaska Native 
Claims Settlement Act provides that 
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village selections shall be made from 
lands withdrawal by Sec. 11(a). 

Section 11(a)(2) further withdrew for 
possible selection by the Native 
corporation those lands within the 
townships described in Sec. 11(a)(1) that 
have been selected by, or tentatively 
approved to, but not yet patented to the 
State under the Alaska Statehood Act. 

Section 12(a) further provided, 
however, that no village corporation 
may select more than 69,120 acres from 
lands withdrawal by Sec. 11(a)(2). 

The following described State 
selected and tentatively approved lands 
have been properly selected under 
village selection applications AA-6747- 
A, AA-6747-B, AA-8747-C, AA-6747-G 
and AA-6747-I. Accordingly, the 
following State selection applications 
are rejected and the tentative approval 
given is rescinded as to the following 
described lands: 

Seward Meridian. Alaska (Unsurveyed) 

State Selection AA-5160 (General Purposes 
Grant) 

T. 18 S.. R. 48 W. 

Secs. 28 and 32, all. 

Containing approximately 1,280 acres. 

State Selection A-053268 (General Purposes 
Grant) 

T. 17 S.. R. 45 W. 

Sec. 17, that portion south of the left bank 
of the Naknek River; 

Sec 18. that portion south of the left bank 
of the Naknek River excluding Native 
allotments AA-6609 and AA-6719 Parcel 
A; 

Sec. 19, excluding Native allotment AA- 
6009; , J 

Secs. 20 and 21, those portions south and 
west of the left bank of the Naknek 
River, 

Sec. 28. that portion west of the left bank of 
the Naknek River excluding U.S. Survey 
5502, Native allotments AA-6157 Parcel 
A and AA-7883; 

Sec. 27, that portion south of the left bank 
of the Naknek River excluding U.S. 
Survey 5502. Native allotments AA-7862 
and AA-7863; 

Secs. 28 and 29. excluding the Naknek 
River, 

Secs. 30. 31 and 32. all; 

Sec. 33, excluding Native allotment A- 
067640; 

Sec. 34. excluding Native allotments AA- 
7862 and AA-7863; 

Sec. 35, that portion south and west of the 
left bank of the Naknek River excluding 
U.S. Survey 5502. Native allotments AA- 
7862 and AA-7863; 

Sec. 30. that portion south of the left bank 
of the Naknek River. 

Containing approximately 6,420 acres. 

T. 18 S.. R. 45 W. 

Secs. 1. 2 and 3. all: 

Sec. 4. excluding Native allotment A- 
067640; 

Secs. 5 to 12, inclusive, all. 

Containing approximately 7.540 acres. 

T. 18 S.. R. 46 W. 


Secs. 1 to 12, inclusive, all. 

Containing approximately 7,626 acres. 

State Selections A-053268 and A-060425 
(General Purposes Grants) 

T. 17 S.. R. 46 W. 

Sec. 5. that portion south of the left bank of 
the Naknek River excluding U.S. Survey 
543 and Native allotment AA-6234; 

Sec. 6, that portion south of the left bank of 
the Naknek River excluding U.S. Survey 
527. U.S. Survey 528, U.S. Survey 1572, 

U.S. Survey 1573 and Native allotment 
AA-7251 Parcels A and B: 

Sec. 7. excluding Native allotments AA- 
6732 and AA-7251 Parcels A and B: 

Sec. 8, excluding Native allotments AA- 
6234 and AA-7584 Parcel B; 

Sec. 9, excluding Native allotment AA-6284 
and the Naknek River; 

Secs. 10,13 and 14. those portions south of 
the left bank of the Naknek Riven 

Secs. 15,16 and 17, all; 

Sec. 18, excluding Native allotment AA- 
6732; 

Secs. 19 to 38, inclusive, all. 

Containing approximately 16,786 acres. 

State Selection A-062282 (Community Grant) 
T. 17 S., R. 47 W. 

Sec. 11, SVfe, excluding U.S. Survey 69, U.S, 
Survey 1424, U.S. Survey 1425, U.S. 

Survey 1581, U.S. Survey 2875, U.S. 

Survey 2957, U.S. Survey 3008, U.S. 

Survey 4879, Native allotments AA-6237, 
AA-6729 and the Naknek Riven 

Sec. 14. excluding U.S. Survey 4879. Native 
allotments AA-2524. AA-6729 and A- 
058897; 

Sec. 15, SW'A, excluding Native allotments 
AA-7583 and AA-7585. 

Containing approximately 684 acres. 

Aggregating approximately 40.342 acres. 

The total amount of State selected 
lands rejected to permit the conveyance 
hereafter given totals approximately 
40,342 acres, which is less than the 
69,120 acres permitted by Sec. 12(a)(1) of* 
the Alaska Native Claims Settlement 
Act. Further action on the subject State 
selection applications as to those lands 
not rejected herein will be taken at a 
later date. 

As to^he lands described below, the 
applications submitted by Qinuyang 
Limited, as amended, are properly filed, 
and meet the requirements of the Alaska 
Native Claims Settlement Act and of the 
regulations issued pursuant thereto. 
These lands do not include any lawful 
entry perfected under or being 
maintained in compliance with laws 
leading tojacquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to Sec. 12(a), 
aggregating approximately 88,333 acres, 
is considered proper for acquisition by 
Qinuyang Limited and is hereby 
approved for conveyance pursuant to 
Sec. 14(a) of the Alaska Native Claims 
Settlement Act: 


Seward Meridian, Alaska (Surveyed) 


T. 17 S„ R. 44 W. 

Sec. 31, Lots 5 to 12, inclusive. EVfeSWV^, 
SWViSEy*; 

Sec. 32. lot 5. 

Containing 341.27 acres. 

Seward Meridian, Alaska (Unsurveyed) 


T. 18 S., R. 44 W. 

Sec. 5. that portion west of the left bank of 
the Naknek River; 

Secs. 6 and 7, all; 

Sec. 8, that portion west of the left bank of 
the Naknek Riven 

Sec. 9, that portion south and east of the 
left bank of the Naknek Riven 

Sec. 10, that portion south of the left bank 
of the Naknek River excluding ANCSA 
Sec. 3(e) application AA-25572 Site 2; 

Sec. 12, that portion south of the left bank 
of the Naknek Riven 

Sec. 13. all; 

Sec. 14, that portion south of the left bank 
of the Naknek Riven 

Sec. 15, that portion south and west of the 
left bank of the Naknek Riven 

Sec. 16, that portion south and east of the 
left bank of the Naknek Riven 

Sec. 17, that portion south and west of the 
left bank of the Naknek Riven 

Sec. 18, all; 

Sec. 19, excluding Native allotment AA- 
6229 Parcel B: 

Secs. 20 to 29, inclusive, all; 

Sec. 30, excluding Native allotment AA- 
7906 Parcel A; 

Secs. 31 to 36. inclusive, all. 

Containing approximately 16,923 acres. 

T. 19 S.. R. 44 W. 

Secs. 1 to 9, inclusive, all. 


Containing approximately 5,725 acres. 


T. 17 S.. R. 45 W. 

Sec. 17, that portion south of the left bank 
of the Naknek Riven 

Sec. 18. that portion south of the left bank 
of the Naknek River excluding Native 
allotments AA-6609 and AA-6719 Parcel 


A; 


Sec. 19, excluding Native allotment AA- 


6609; 

Secs. 20 and 21. those portions south and 
west of the left bank of the Naknek 
River; 

Sec. 26, that portion west of the left bank of 
the Naknek River excluding U.S. Survey 
5502, Native allotments AA-6157 Parcel 
A and AA-7863; 

Sec. 27. that portion south of the left bank 
of the Naknek River excluding U.S. 
Survey 5502, Native allotments AA-7862 
and AA-7863; 

Secs. 28 and 29, excluding the Naknek 
Riven 

Secs. 30, 31 and 32, all; 

Sec. 33, excluding Native allotment A- 
067640; 

Sec. 34, excluding Native allotments AA- 
7862 and AA-7863; 

Sec. 35, that portion south and west of the 
left bank of the Naknek River excluding 
U.S. Survey 5502, Native allotments AA- 
7862 and AA-7863; 

Sec. 36, that portion south of the left bank 
of the Naknek River. 


Containing approximately 6,420 acres. 
T. 18 S.. R. 45 W. 

Secs. 1, 2 and 3, all; 
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Sec. 4. excluding Native allotment A- 
067640: 

Secs. 5 to 12, inclusive, all. 

Containing approximately 7,546 acres. 

T. 17 S., R. 40 W. 

Sec. 5, that portion south of the left bank of 
the Naknek River excluding U.S Survey 
543 and Native allotment AA-6234; 

Sec. 6. that portion south of the left bank of 
the Naknek River excluding U.S. Survey 
527. U.S. Survey 528, U.S. Survey 1572, 
U.S. Survey 1573 and Native allotment 
AA-7251 Parcels A and B; 

Sec. 7, excluding Native allotments AA- 
6732 and AA-7251 Parcels A and B; 

Sec. 8, excluding Native allotments AA- 
6234 and AA-7584 Parcel B; 

Sec. 9. excluding Native allotment AA-6284 
and the Naknek Riven 

Secs. 10,13 and 14, those portions south of 
the left bank of the Naknek River; 

Secs. 15.16 and 17, ail; 

Sec. 18, excluding Native allotment AA- 
6732; 

Secs. 19 to 38. inclusive, all. 

Containing approximately 10,786 acres. 

T. 18. S., R. 46 W. 

Secs. 1 to 12. inclusive, all. 

Containing approximately 7,626 acres. 

T. 17 S., R. 47 W. 

Sec. 1, that portion south and east of the 
left bank of the Naknek River excluding 
U.S. Survey 527 and Native allotment 
AA-7251 Parcel A; 

Sec. 9. that portion south of the left bank of 
the Naknek River excluding U.S. Survey 
127, U.S. Survey 2332 and U.S. Survey 
4686; 

Sec. 10. that portion south of the left bank 
of the Naknek River excluding U.S. 
Survey 1105, U.S. Survey 1570, U.S. 
Survey 2330, U.S. Survey 2332, U.S. 
Survey 3007, U.S. Survey 4679 and U.S. 
Survey 5041; 

Sec. 11, excluding U.S. Survey 60, U.S. 
Survey 1424, U.S. Survey 1425, U.S. 
Survey 1581, U.S. Survey 2875, U.S. 
Survey 2957, U.S. Survey 3008, U.S. 
Survey 4879. Native allotments AA-6237, 
AA-6729 and the Naknek Riven 

Sec. 12, excluding U.S. Survey 1028, U.S. 
Survey 1425, Native allotments AA-6113 
Parcel A, AA-6233. AA-6729. AA-6730, 
AA-6731, AA-6732, AA-7251 Parcel A, 
AA-7584 Parcel A and the Naknek Riven 

Sec. 13. excluding Native allotments AA- 
6729, AA-6730 and AA-6732; 

Sec. 14. excluding U.S. Survey 4879, Native 
allotments AA-2524. AA-6729 and A- 
058897; 

Sec. 15, excluding U.S. Survey 2331, U.S. 
Survey 4879. U.S. Survey 4971, Native 
allotments AA-2524. AA-7583, AA-7585 
and A-058897; 

Sec. 16. excluding U.S. Survey 127. U.S. 
Survey 4686, U.S. Survey 4971, Native 
allotment AA-7585 and the Naknek 
River, 

Sec. 17 (fractional), excluding U.S. Survey 
487, ANCSA Sec. 3(e) application AA- 
12834 and Native allotment AA-6133; 

Sec. 18 (fractional), all; 

Sec. 19 (fractional), excluding Native 
allotments AA-6285 and AA-6733; 

Sec. 20, all; 

Secs. 21 and 22, excluding Native allotment 
AA-7585; 


Sec. 23. excluding Native allotment AA- 
6230 Tract 1; 

Secs. 24 to 33. inclusive, all; 

Sec. 34, excuding Native allotment AA- 
6238 Tract 2; 

Secs. 35 and 36, all. 

Containing approximately 13,340 acres. 

T. 18 S.. R. 47 W. 

Secs. 1 and 12, all. 

Containing approximately 1,280 acres. 

T. 17 S.. R. 48 W. 

Sec. 24 (fractional), excluding Native 
allotment AA-6285; 

Secs. 25, 26, 34 and 35 (fractional), all; 

Sec. 36, all. 

Containing approximately 2,335 acres. 

T. 18 S.. R. 48 W. 

Sec. 2, all; 

Secs. 3. 4. 8 and 9 (fractional), all; 

Secs. 10 and 16, all; 

Secs. 17,18 and 19 (fractional), all; 

Secs. 20 and 21, all; 

Secs. 28 to 32, inclusive, ail. 

Containing approximately 9,161 acres. 

T. 18 S.. R. 49 W. 

Secs. 24. 25 and 36 (fractional), all. 

Containing approximately 850 acres. 

Aggregating approximately 87,992 acres. 

Total aggregated acreage approximately 
88,333 acres. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservations 
to the United States; 

1. The subsurface estate therein, and 
all rights, privileges, immunities and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 704; 43 

U. S.C. 1601,1613(f) (1976)); and 

2. Pursuant to Sec. 17(b) of the Alaska 
Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688), 708; 43 
U.S.C. 1601,1616(b) (1976)), the 
following public easements, referenced 
by easement identification number (EIN) 
on the easement maps attached to this 
document, copies of which will be found 
in case file AA-6747-EE, are reserved to 
the United States. All easements are 
subject to applicable Federal, State, or 
municipal corporation regulation. The 
following is a listing of uses allowed for 
each type of easement. Any uses which 
are not specifically listed are prohibited 

25 Foot Trail —The uses allowed on a 
twenty-five (25) foot wide trail easement 
are: travel by foot, dogsled, animals, 
snowmobiles, two and three-wheel 
vehicles, and small all-terrain vehicles 
(less than 3,000 lbs Gross Vehicle 
Weight (GVWJ). 

50 Foot Trail —The uses allowed on a 
fifty (50) foot wide trail easement are: 
travel by foot, dogsled, animals, 
snowmobiles, two and three-wheel 
vehicles, small and large all-terrain 
vehicles,* track vehicles and four-wheel 
drive vehicles. 


60 Foot Road —The uses allowed on a 
sixty (60) foot wide road easement are; 
travel by foot, dogsled, animals, 
snowmobiles, two and three-wheel 
vehicles, small and large all-terrain 
vehicles, track vehicles, four-wheel 
drive vehicles, automobiles, and trucks. 

One Acre Site —The use9 allowed for 
a site easement are: vehicle parking 
(e.g., aircraft, boats, ATV’s, 
snowmobiles, cars, trucks), temporary 
camping, and loading or unloading. 
Temporary camping, loading, or 
unloading shall be limited to 24 hours. 

a. (EIN 2d D9. L) A one (1) acre site 
easement upland of the ordinary high 
water mark in Sec. 21, T. 17 S.. R. 45 W., 
Seward Meridian, on the right bank of 
Smelt Creek. The uses allowed are those 
listed above for a one (1) acre site. 

b. (EIN 6a D9, L) An easement for a 
proposed access trail twenty-five (25) 
feet in width from site EIN 2d D9. L in 
Sec. 21, T. 17 S.. R. 45 W., Seward 
Meridian, to public lands. The uses 
allowed are those listed above for a 
twenty-five (25) foot wide trail 
easement. 

c. (EIN 8 Dl, D9, L) An easement for a 
proposed access trail twenty-five (25) 
feet in width from site EIN 8a Dl, D9, L 
in Sec. 19, T. 18 S., R. 44 W., Seward 
Meridian, westerly to public lands. The 
uses allowed are those Listed above for 
a twenty-five (25) foot wide trail 
easement. 

d. (EIN 8a Dl, D9, L) A site easement 
upland of the ordinary high water mark 
in Sec. 19, T. 18 S., R. 44 W.. Seward 
Meridian, on the left bank of Big Creek. 
The site is one (1) acre in size with an 
additional twenty-five (25) foot wide 
easement on the bed of the creek along 
the entire waterfront of the site. The 
uses allowed are those listed above for 
a one (1) acre site. 

e. (EIN 14 C3, Dl, D9) An easement for 
an existing access trail twenty-five (25) 
feet in width from Sec. 18, T. 17 S., R. 47 
W., Seward Meridian, southwesterly 
paralleling Kvichak Bay throughout the 
selection and tying into the trail from 
Egegik (EIN 14 C3). The uses allowed 
are those listed above for a twenty-five 
(25) foot wide trail easement 

f. (EIN 20 C3, C5. Dl) An easement 
sixty (60) feet in width for an existing 
road from a cannery in Sec. 6. T. 17 S., R. 
46 W., Seward Meridian, westerly to 
Sec. 18, T. 17 S., R. 47 W., Seward 
Meridian. The uses allowed are those 
listed above for a sixty (60) foot wide 
road easement. 

g. (EIN 20b C3, C5, Dl) An easement 
for an existing access trail fifty (50) feet 
in width from the cannery in Sec. 6, T. 17 
S.. R. 46 W., Seward Meridian, 
southeasterly to Savonoski. The uses 
allowed are those listed above for a fifty 
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(50) foot wide trail easement. The 
season of use will be limited to winter 
use. 

h. (EIN 29a C5) An easement for an 
existing access trail twenty-five (25) feet 
in width from South Naknek southerly to 
an unnamed lake in Secs. 25 and 28. T. 

17 S., R. 47 W., Seward Meridian, and 
continuing southerly with a proposed 
trail to public land. The uses allowed 
are those listed above for a twenty-five 
(25) foot wide trail easement. 

The grant of lands shall be subject to: 

1. Issuance of a patent confirming the 
boundary description of the lands 
hereinabove granted after approval and 
filing by the Bureau of Land 
Management of the official plat of 
survey covering such lands; 

2. Valid existing rights therein, if any, 
including but not limited to those^ 
created by any lease (including aTease 
issued under Sec. 6(g) of the Alaska 
Statehood Act of July 7,1958 (72 Stat. 
339. 341; 48 U.S.C. Ch. 2, Sec. 6(g) 

(1976))), contract, permit, right-of-way or 
easement, and the right of the lessee, 
contractee, permittee or grantee to the 
complete enjoyment of all rights, 
privileges and benefits thereby granted 
to him. Further, pursuant to Sec. 17(b)(2) 
of ANCSA, any valid existing right 
recognized by ANCSA shall continue to 
have whatever right of access as is now 
provided for under existing law; 

3. Those rights for water pipeline 
purposes as have been granted to the 
Alaska Packers Association, its 
successors or assigns, by right-of-way, 
A-011532, located in Secs. 11,14, 23, 24 
and 25, T. 17 S.. R. 47 W., Seward 
Meridian, under the Act of February 15, 
1901 (31 Stat. 790; 43 U.S.C. 959); 

4. A right-of-way, A-051081, located in 
Secs. 5 and 6, T. 17 S., R. 46'W., Seward 
Meridian, and Secs. 10,11,12 and 15, T. 
17 S., R. 47 W., Seward Meridian, twenty 
(20) feet each side of the centerline, for 
an electrical distribution line for the 
Naknek Electric Association, Inc., under 
the provisions of the act of October 21, 
1976 (90 Stat. 2743, 2776; 43 U.S.C. 1701, 
1761); 

5. Airport lease, AA-9583. containing 
approximately 165 acres, located in Sec. 
14, T. 17 S., R. 47 W., Seward Meridian, 
issued to the State of Alaska. 

Department of Transportation and 
Public Facilities, under the provisions of 
the act of May 24.1928 (45 Stat. 728-729; 
49 U.S.C. 211-214 (1976)); and 

6. Requirements of Sec. 14(c) of the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 703; 43 
U.S.C. 1601,1613(c) (1976)), that the 
grantee hereunder convey those 
portions, if any. of the lands 
hereinabove granted, as are prescribed 
in said section. 


• Qinuyang Limited is entitled to 
conveyance of 92,160 acres of land 
selected pursuant to Sec. 12(a) of the 
Alaska Native Claims Settlement Act. 

To date, approximately 88.333 acres of 
this entitlement have been approved for 
conveyance; the remaining entitlement 
of approximately 3,827 acres will be 
conveyed at a later date. 

Pursuant to Sec. 14(0 of the Alaska 
Native Claims Settlement Act, 
conveyance to the subsurface estate of 
the lands described above shall be 
granted to Bristol Bay Native 
Corporation when conveyance is 
granted to Qinuyang Limited for the 
surface estate, and shall be subject to 
the same condition as the surface 
conveyance. 

Only the following inland water body, 
within the described lands, is 
considered to be navigable: Naknek 
River. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks in the 
ANCHORAGE TIMES. Any party 
claiming a property interest in lands 
affected by this decision may appeal the 
decision to the Alaska Native Claims 
Appeal Board, P.O. Box 2433, 

Anchorage, Alaska 99510 with a copy 
served upon both the Bureau of Land 
Management, Alaska State Office, 701 C 
Street, Box 13, Anchorage, Alaska 99513 
and the Regional Solicitor, Office of the 
Solicitor, 510 L Street, Suite 408, 
Anchorage, Alaska 99501, also: 

1. Any party receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file and 
appeal. 

2. Any unknown parties, any parties 
unable to be located after reasonable 
efforts have been expended to locate, 
and any parties who failed or refused to 
sign the return receipt shall have until 
October 1,1979, to file an appeal. 

3. Any party known or unknown who 
may claim a property interest which is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 C Street, Box 
13, Anchorage, Alaska 99513. 

If an appeal is taken, the adverse 
parties to be served are: 


Qinuyang Limited, South Naknek. Alaska 
99670. 

Bristol Bay Native Corporation. P.O. Box 198, 
Dillingham. Alaska 99576. 

State of Alaska, Division of Lands, 323 East 
Fourth Avenue, Anchorage, Alaska 99501. 
Sue A Wolf, 

Chief, Branch of Adjudication. 

(FR Doc. 79-27256 Filed 8-30-79; 8:45 ami 

BILLING CODE 4310-84-M 


Fish and Wildlife Service 

Endangered Species Permit; Receipt 
of Application 

The applicants listed below wish to be 
authorized to conduct the specified 
activity with the indicated Endangered 
Species: Applicant: Woodland Park 
Zoological Garden. 5500 Phinney Ave. 
North. Seattle, Wash. 98103: PRT 2-^558. 

The applicant requests a permit to 
purchase in interstate commerce one 
male white-eared pheasant 
(Crossoptilon crossoptilon) from Charles 
Sivelle, Dix Hills, New York for 
enhancement of propagation. Applicant: 
Oklahoma City Zoo. 2101 N.E. 50th, 
Oklahoma City, Okla.; PRT 2-4572. 

The applicant requests a permit to 
import one male from and export one 
male snow leopard (Panthera uncia) to 
the Beksbourne Zoo, England in an even 
exchange of animals for enhancement of 
propagation. Applicant: Buffalo 
Zoological Gardens, Delaware Park, 
Buffalo, New York 14214; PRT 2-4591. 

The applicant request a permit to 
purchase in interstate commerce two 
clouded leopards (Neofelis nebulosa) 
from Robert Baudy, Rare Reline 
Breeding Compound, Center Hill, Florida 
for enhancement of propagation. 
Applicant: Dr. Rollin G. Bauer, Jr., 
Section of Ecology and Systematics, 
Division of Biological Sciences. Cornell 
University, Ithaca, New York 14853; PRT 
2-4547. 

The applicant requests a permit to 
export and re-import museum specimens 
of endangered and threatened species of 
wildlife already accessioned into the 
university's vertebrate museum for 
scientific research. 

Humane care and treatment during 
transport, if applicable, has been 
indicated by the applicant. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601,1000 N. 
Glebe Road, Arlington, Virginia or by 
writing to the Director, U.S. Fish and 
Wildlife Service, WPO, Washington, 

D.C. 20240. 

Interested persons may comment on 
these applications by October 1,1979 by 
submitting written data, views, or 
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arguments to the Director at the above 

address. 

Dated: August 27,1979. 

Fred L. Bolwahnn, 

Acting Chief, Permit Branch, Federal Wildlife 
Permit Office US. Fish and Wildlife Service . 

[FR Doc. 79-27278 Filed 0-30-79; 8:45 am] 

BILLING COD€ 4310-55-41 


Threatened Species Permit; Receipt of 
Permit Renewai Requests 

The permittees listed below wish to 
renew their Captive Self-Sustaining 
Population permits authorizing the 
purchase and sale in interstate 
commerce, for the purpose of 
propagation, those indicated species 
listed in 50 CFR 17.11 as T(C/P). 

Humane shipment and care in transit is 
assured. 

These permit files and supporting 
documents are available to the public 
during normal business hours in Room 
601,1000 N. Glebe Road, Arlington, 
Virginia, or by writing to the Directors, 
USFWS, WPO, Washington, D.C. 20240. 
Interested persons may comment on 
these requests on or before October 1, 
1979, by submitting written data, views, 
or arguments to the Director at the 
above address. 

Applicant: Mrs. Elmer Muchow, R.R. 1, 
Gaylord, Minn. 55334; PRT 2-609, Species: all 
T{C/P) pheasants. 

Applicant: Henry Vilas Park Zoo, 702 S. 
Randall Ave., Duluth. Minn. 55803; PRT 2- 
1064, Species: all T(C/P) wildlife. 

Please refer to the individual 
applicant and the appropriately 
assigned PRT 2- number when 
submitting comments. 

Dated: August 27,1979. 

Fred L. Bolwahnn, 

Acting Chief, Permit Branch, Federal Wildlife 
Permit Office. 

[FR Doc 79-27277 Filed 8-30-79; 8:45 am) 

BILLING CODE 4310-55-M 


INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-71) 

Certain Anaerobic Impregnating 
Compositions and Components 
Therefor; Investigation 

Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on July 
19.1979, under section 337 of the Tariff 
Act of 1930, as amended (19 U.S.C. 

1337), on behalf of Loctite Corporation, 
705 North Mountain Road, Newington, 
Connecticut 06111, alleging that unfair 
methods of competition and unfair acts 


exist in the importation into the United 
States of certain components for 
anaerobic impregnating compositions, or 
in their sale, because (1) such 
impregnating compositions are allegedly 
covered by claims 1, 4, and 12 of U.S. 
Letters Patent 4,069,378, and (2) such 
components allegedly contribute to and 
induce infringement of claims 1, 4, and 
12 of U.S. Letters Patent 4,069,378. 

The complaint alleges that the effect 
or tendency of the unfair methods of 
competition and unfair acts is to 
substantially injure an industry, 
efficiently and economically operated, 
in the United States. Complainant 
requests permanent exclusion from 
entry into the United States of the 
imports in question after a full 
investigation. 

Having considered the complaint, the 
Commission, on August 18,1979, 
ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1337), an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of this section in the 
unlawful importation of certain 
anaerobic impregnating compositions, or 
of the monomer component thereof 
singly or in combination with either the 
surfactant or the initiator components, 
into the United States, or in their sale, 
because (1) such impregnating 
compositions are allegedly covered by 
claims 1 , 4 and 12 of U.S. Letters Patent 
4,069,378, and (2) such mononer 
component allegedly contributes to and 
induces infringement of claims 1,4 and 
12 of U.S. Letters Patent 4,069,378, the 
effect or tendency of which is to destroy 
or substantially injure an industry, 
efficiently and economically operated, 
in the United States. 

(2) For the purpose of this 
investigation so instituted, the following 
are hereby named as parties upon which 
this notice of investigation shall be 
served: 

(a) The complainant is—Loctite 
Corporation, 705 North Mountain Road, 
Newington, Connecticut 06111. 

(b) The respondents are the following 
companies alleged to be involved in the 
unauthorized importation of such 
anaerobic impregnating compositions 
and components therefor into the United 
States, or in their sale, and are parties 
upon which the complaint shall be 
served; 

Ultraseal, Ltd., 768 Buckingham Avenue, 

Slough, Berks, S.L 1-4-N-L. England. 
Imprex, Inc., 3260 South 108th Street, 

Milwaukee, Wisconsin 53227. 

Ultraseal America, Inc., 2401 South Lenox 

Street, Milwaukee. Wisconsin 53207. 


NL Permanent Mold Castings Division, NL 
Industries, Inc., 1230 Avenue of the 
Americas. New York, New York 10020. 
Aluminum Casting & Engineering Co.. 2039 
South Lenox Street, Milwaukee. Wisconsin 
53207. 

Sundstrand Corporation. 4751 Harrison 
Avenue. Rockford. Illinois 61101. 

Southfield Machine Products Co. Division, 
Cast Metal Industries. Inc., 19400 West 8 
Mile Road, Southfield, Michigan 48075. 

(c) Wilhelm A. Zeitler, U.S. 
International Trade Commisison, 701 E 
Street NW., Washington, D.C. 20436, is 
hereby named Commission investigative 
attorney, a party to this investigation; 
and 

(3) For the investigation so instituted, 
Chief Administrative Law Judge Donald 
K. Duvall, U.S. International Trade 
Commission, 701 E Street NW., 
Washington. D.C. 20436, shall designate 
the presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
section 210.21 of the Commission’s Rules 
of Practice and Procedure (19 CFR 
210.21). Pursuant to §§ 201.16(d) and 
210.21(a) of the rules, such responses 
will be considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless and 
sufficient cause is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be alleged in the complaint 
and this notice and to enter both a 
recommended determination and a final 
determination containing such findings. 

The complaint is available for 
inspection by interested persons at the 
Office of the Secretary, U.S. 

International Trade Commission, 701 E 
Street NW., Washington. D.C. 20438, and 
in the Commission’s New York City 
Office, 6 World Trade Center, New 
York, N.Y. 10048. 

By order of the Commission. 

Issued: August 27,1979. 

Kenneth R. Mason, 

Secretary . 

|FR Doc 79-27326 Filed 8-30-79; 0:45 amj 

BILUNG COOE 7020-02-44 
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[Investigation No. 337-TA-52] 

Certain Apparatus for Continuous 
Production of Copper Rod; Extension 
of Deadline for Filing Reply Briefs 

On August 21,1979. the Bell and 
Krupp respondents jointly moved to 
extend the deadline for filing reply 
briefs to briefs concerning exceptions to 
the presiding officer’s recommended 
determination (Motion Docket No. 52- 
270). Motion Docket No. 52-270 is 
hereby granted. Accordingly, the 
schedule for filing written submissions 
in connection with Commission 
consideration of this investigation, 
issued August 17,1979, is hereby 
amended as follows: the deadline date 
for filing reply briefs to briefs 
concerning exceptions to the presiding 
officer’s recommended determination is 
extended from September 7,1979 to 
September 14,1979. 

By order of the Commission. 

Issued: August 24.1979. 

Kenneth R. Mason, 

Secretary. 

|FR Doc 79-27324 Filed 8-30-79; 8:45 am] 

BILLING COOC 7020-02-M 


[AA1921-210] 

Certain Marine Radar Systems From 
United Kingdom; Investigation and 
Hearing 

Having received advice from the 
Department of the Treasury on August 
17,1979. that certain marine radar 
systems (provided for in item 685.60 of 
the Tariff Schedules of the United States 
(TSUS)) from the United Kingdom are 
being, or are likely to be, sold at less 
than fair value, the United States 
International Trade Commission, on 
August 27,1979. instituted investigation 
No. AA1921-210 under section 201(a) of 
the Antidumping Act, 1921, as amended 
(19 U.S.C. 160(a)), to determine whether 
an industry in the United States is being 
or is likely to be injured, or is prevented 
from being established, by reason of the 
importation of such merchandise into 
the United States. 

For purposes of the Treasury 
Department’s determination “certain 
marine radar systems” means X-band 
radar systems provided for in item 
885.60, Tariff Schedules of the United 
States, designed principally for boat or 
ship installation with direct current 
power supply from 6 to 60 volts, having 
a maximum viewable display dimension 
of less than 11 inches, and having an 
antenna assembly with transmitter- 
receiver permanently affixed, and parts 


thereof; all the foregoing, whether such 
radar system components are imported 
together as units or separately. 

Public hearing. A public hearing in 
connection with this investigation will 
be held on Wednesday. October 10, 

1979, in the Commission’s Hearing 
Room, U.S. International Trade 
Commission Building, 701 E Street, NW. t 
Washington. D.C. 20436, beginning at 10 
a.m., e.d.t. All interested persons will be 
afforded an opportunity to be present, to 
appear by counsel or in person, to 
provide information, and to be heard at 
such hearing. Requests to appear at the 
hearing should be received in writing in 
the office of the Secretary to the 
Commission. United States International 
Trade Commission. 701 E Street, NW., 
Washington, D.C., not later than noon, 
Friday, October 5,1979. 

Written statements. Interested parties 
may submit statements in writing in lieu 
of, or in addition to, appearing at the 
public hearing. A signed original and 
nineteen true copies of such statements 
should be submitted. Requests for 
confidential treatment should be 
directed to the attention of the 
Secretary. Any business information 
which a submitter wishes the 
Commission to treat as confidential 
should be clearly marked “Confidential 
Business Data.” Submitters seeking 
confidential treatment must conform 
with the requirements of section 201.6 of 
the Commission’s Rules of Practice and 
Procedure (19 CFR 201.6). Should a 
request for confidential treatment be 
denied, the submission will be returned 
to the submitting party. 

All written submissions, except for 
confidential business data, will be made 
available for inspection by interested 
persons. To assure that 9uch statements 
are given due consideration by the 
Commission, such statements should be 
received not later than the close of 
business, Friday, October 19,1979. 

By order of the Commission. 

Issued: August 28,1979. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 79-27323 Filed 8-30-79:8:46 am] 

BILLING CODE 7020-02-M 


[Investigation No. 337-TA-661 

Certain Plastic-Molding Apparatus and 
Components Thereof 

Pursuant to my authority as Chief 
Administrative Law Judge, and for 
reasons consistent with proper judicial 
administration, I hereby reassign the 
Matter of Certain Plastic Molding 


Apparatus and Components Thereof, 
No. 337-TA-68, to Judge Janet D. Saxon, 
who is designated the Presiding Officer 
in this matter. 

Issued: August 28,1979. 

Donald K. Duvall, 

Chief Administrative Law fudge. 

[FR Doc. 79-27325 Filed 8-30-79; 8:45 am] 

BILLING CODE 7020-02-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Employment Transfer and Business 
Competition Determinations Under the 
Rural Development Act; Applications 

The organizations listed in the 
attachment have applied to the 
Secretary of Agriculture for financial 
assistance in the form of grants, loans, 
or loan guarantees in order to establish 
or improve facilities at the locations 
listed for the purposes given in the 
attached list The financial assistance 
would be authorized by the 
Consolidated Farm and Rural 
Development Act as amended, 7 USC 
1924(b), 1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such 
Federal assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to 
assist the establishment of a new 
branch, affiliate or subsidiary, only if 
this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determined that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the 
availability of services or facilities in 
the area, when there is not sufficient 
demand for such goods, materials, 
commodities, services, or facilities to 
employ the efficient capacity of existing 
competitive commercial or industrial 
enterprises, unless such financial or 
other assistance will not have an 
adverse effect upon existing competitive 
enterprises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
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denied, the Secretary will take into 
consideration the following factors: 

1. The overall employment and 
unemployment situation is the local area 
in which the proposed facility will be 
located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the local labor market, 
with particular emphasis upon its 
potential impact upon competitive 
enterprises in the same area. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plant or 
facilities, the potential effect of such 
new facilites on other existing plant or 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the 
determinations which must be made 
regarding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice. Comments received after the 
two-week period may not be considered. 
Send comments to: Administrator, 
Employment and Training 
Administration, 601 D Street, N.W., 
Washington, D.C. 20013. 

Signed at Washington, D.C. this 24th day of 
August 1979. 

Earl T. Klein, 

Director, Office of Program Services. 

Applications received during the week 
ending August 25,1979. 

Nome of Applicant, and Location of 
Enterprise, Principal Product or Activity 

Maxon Marine Industries, Inc., Tell City, 
Indiana, construction and repairs of steel 

barges. 

Quality Mills. Inc., Mount Airy, North 
Carolina, manufacturing of knit apparel. 
Frederic A. Potts & Co., Inc., Pottsville, 
Pennsylvania, deep and strip mining, 
processing of anthracite coal. 

Colony Fair Development Co.. Palmer, 

Alaska, shopping center. 

Farmore, Inc., Levelland, Texas, shopping 
center. 

|FR Doc. 79-27179 Filed 8-30-79:8:45 am) 

BILLING CODE 4510-30-M 


Intent to Reallocate Nonutilized Funds 
Under Comprehensive Employment 
and Training Act (CETA) Annual Plan 
Subgrants Carried Forward From 
Fiscal Year 1979 Into Fiscal Year 1980 

agency: Employment and Training 
Administration. 


action: Notice. 


summary: Pursuant to 20 CFR 676.47, the 
Department of Labor announces its 
intent to reallocate nonutilized funds 
under CETA prime sponsor annual plan 
subparts carried forward from Fiscal 
Year 1979 into Fiscal Year 1980, as 
indicated below. The purpose of this 
notice is to provide 30 days notice to all 
interested parties of the Department’s 
intent to reallocate these funds. 

FOR FURTHER INFORMATION CONTACT: 

Robert Anderson, Administrator, Office 
of Comprehensive Employment 
Development, 601 D Street, N.W., Room 
5010. Washington. D.C. 20213, 

Telephone: 202-376-6254. 

SUPPLEMENTAL INFORMATION: This 
action is being taken by the Department 
to assure the effective utilization of all 
funds made available under CETA and, 
to the maximum extent possible, to 
assure that these funds are made 
available to those areas which are most 
in need of such funds. 

Section 676.47 provides that the 
Department shall not consider as 
nonutilization carryover fund9 of up to 
10 percent of the annual allocation for 
each subpart of a CETA prime sponsor’s 
annual plan. Accordingly, the 
Department is advising all prime 
sponsors that carryover funds in excess 
of 10 percent of the annual allocation for 
programs funded under Titles II—D and 
VI of CETA shall be reallocated. It is 
also our intent to review all carryover 
funds in excess of 40 percent for 
programs funded under Title II-A, B and 
C, including Special Grants to 
Governors, to determine whether it is 
appropriate and necessary to reallocate 
nonutilized funds in excess of 40 percent 
of the annual allocation for these 
activities. 

With respect to Youth Community 
Conservation Improvement Programs 
and youth Employment and Training 
Programs, it is the intent of the 
Department to reallocate all nonutilized 
funds in excess of 20 percent of the 
annual allocation for these programs. In 
accordance with the law. all Summer 
Youth Employment Program funds 
carried over from one Fiscal year to the 
next will be combined with new 
obligational authority for the next year’s 
program. 

Since funds for the Private Sector 
Initiative Program were not made 
available until late in the fiscal year, no 
limitation is being established on the 
amount of carry forward into Fiscal 
Year 1979. Likewise, funds carried 
forward for programs such as the Skill 


Training Improvement Program (STIP) 
and the Help through Industry 
Retraining and Employment (HIRE) 
program shall not be subject to any 
reallocation action. 

Robert Anderson, 

Administrator, Office of Comprehensive 
Employment Development 

[FR Doc 79-27327 Filed 8-30-79; 8:45 am] 

BILLING CODE 4510-30-11 


Mine Safety and Health Administration 

(Docket No. M-79-109-C] 

LIgon Preparation Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Ligon Preparation Company, Post 
Office Box 47, Drift, Kentucky 41619 has 
filed a petition to modify the application 
of 30 CFR 75.305 (weekly examinations) 
to its 1-201 Mine located in Floyd 
County, Kentucky. This petition is Filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977, Pub. L. 
95-164. 

The substance of the petition follows: 

1. Due to hazardous roof conditions in 
the area of 11 seals in the petitioner's 
mine, it is virtually impossible to travel 
to the seals to inspect them as required. 

2. As an alternative to weekly 
inspections of the seals, the petitioner 
proposes to establish an air monitoring 
checkpoint where the affected split of 
air enters the main return airway. 

3. The petitioner will conduct tests for 
methane content, oxygen deFiciency, 
and air quality at the checkpoint and 
record the results of the tests. 

4. The petitioner believes that this 
alternative will achieve no less 
protection for its miners than that 
provided by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments on or before 
October 1,1979. Comments must be filed 
with the OfFice of Standards. 

Regulations and Variances, Mine Safety 
and Health Administration, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: August 21,1979. 

Robert B. Lagather, 

Assistant Secretary for Mine Safety and 
Health. 

(FR Doc 79-27331 Filed 8-30-78: 8:45 am| 

BILUNG CODE 4510-43-44 
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[Docket No. M-79-M] 

Rio Algom Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard; 

Correction 

In 44 FR 44980 (July 31.1979), the Mine 
Safety and Health Administration 
published notice that the Rio Algom 
Corporation had submitted a petition for 
modification of the application of 30 
CFR 57.21-78. The following changes are 
made to correct typographical errors in 
that notice: 

1. On page 44980, paragraph 5(d), "25 
percent" is corrected to read "0.25 
percent" 

2. On page 44980, paragraph 5(f), "25 
percent" is corrected to read "0.25 
percent." 

Dated: August 23.1979. 

Robert B. Lagather. 

Assistant Secretary for Mine Safety and 
Health. 

(FR Doc. 79-27332 Filed 8-30-79; 8 45 *mj 

BILLING COO€ 4510-43-M 


(Docket No. M-79-129-CJ 

United States Steel Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

United States Steel Corporation, 600 
Grant Street, Pittsburgh, Pennsylvania 
15230 has filed a petition to modify the 
application of 30 CFR 75.305 (weekly 
examinations) to its Maple Creek No. 1 
Mine located in Washington County, 
Pennsylvania. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977, Public Law 95- 
164. 

The substance of the petition follows: 

1. Progressive roof deterioration in 
specified return air entries of the 
petitioner's mine has resulted in 
numerous, massive roof falls in the 
entries. 

2. Due to these adverse conditions, it 
is extremely hazardous and virtually 
impossible to travel and examine the 
entries. 

3. The return airways ventilate only 
abandoned areas of the petitioner's 
mine. 

4. Restoration of the return air entries 
is not feasible. 

5. As an alternative to weekly 
examinations of the entries, the 
petitioner proposes to establish air 
monitoring stations designated on a map 
supplied with the petition where air 
measurements for the entries will be ~ 
made according to procedures outlined 
in the petition. 


6. The petitioner believes that this 
alternative method will achieve no less 
protection for its miners than that 
provided by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments on or before 
October 1,1979. Comments must be filed 
with the Office of Standards, 

Regulations and Variances, Mine Safety 
and Health Administration, 4015 Wilson 
Boulevard, Arlington. Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: August 17,1979. 

Robert B. Lagather, 

Assistant Secretary for Mine Safety and 
Health. 

|FR Doc. 79-27333 Filed 8-30-79: 8:45 am) 

BILLING Code 4510-43-M 


Occupational Safety and Health 
Administration 

IV-79-3J 

Airtek-Karrena Chimney Corp. 

agency: Occupational Safety and 
Health Administration Department of 
Labor. 

actions: (1) Notice of application for 
variance and interim order; (2) Grant of 
interim order. 


summary: This notice announces the 
application of A.irtek-Karrena Chimney 
Corporation for a variance and interim 
order pending a decision on the 
application for a variance from the 
standards prescribed in certain sections 
of 29 CFR 1926.552(c) concerning 
personnel hoists, and 1928.451(1)(5) 
concerning boatswain's chairs. 

It also announces the granting of an 
interim order until a decision is 
rendered on the application for 
variance. 

dates: The effective date of the interim 
order is August 31,1 979. The last date 
for interested persons to submit 
comments is October 1,1979. The last 
date for affected employers and 
employees to request a hearing on the 
application is October 1 , 1979. 

addresses: Send comments or requests 
for a hearing to: Office of Variance 
Determination, Occupational Safety and 
Health Administration, U.S. Department 
of Labor. 3rd Street and Constitution 
Avenue NW., Room N-3656, 

Washington, D.C. 20210. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James J. Concannon. Director. Office of 


Variance Determination at the above 
address, telephone: (202) 523-7193. 
or the following Regional Offices: 

U.S. Department of Labor. Occupational 
Safety and Health Administration, JFK 
Federal Building. Room 1894. Government 
Center, Boston, Massachusetts 02203. 

U.S. Department of Labor, Occupational 
Safety and Health Administration. 1515 
Broadway (1 Astor Plaza), Room 3445, New 
York. New York 10038. 

U.S. Department of Labor, Occupational 
Safety and Health Administration. 
Gateway Building, Suite 2100, 3535 Market 
Street Philadelphia, Pennsylvania 19104. 
U.S. Department of Labor, Occupational 
Safety and Health Administration, 1375 
Peachtree Street, N.E., Suite 587, Atlanta. 
Georgia 30309. 

U.S. Department of Labor. Occupational 
Safety and Health Administration, 32nd 
Floor, Room 3663, 230 South Dearborn 
Street, Chicago, Illinois 60604. 

U.S. Department of Labor, Occupational 
Safety and Health Administration. 555 
Griffin Square Building, Room 602, Dallas, 
Texas 75202. 

U.S. Department of Labor, Occupational 
Safety and Health Administration, 911 
Walnut Street, Room 3000, Kansas City, 
Missouri 64106. 

U.S. Department of Labor, Occupational 
Safety and Health Administration, Federal 
Building, Room 15010,1961 Stout Street, 
Denver, Colorado 80294. 

U.S. Department of Labor, Occupational 
Safety and Health Administration, 9470 
Federal Building. 450 Golden Gate Avenue, 
P.O. Box 36017, San Francisco. California 
94102. 

U.S. Department of Labor, Occupational 
Safety and Health Administration, Federal 
Office Building, Room 6048, 909 First 
Avenue. Seattle, Washington 98174. 

I. Notice of Application 

Notice is hereby given that Airtek- 
Karrena Chimney Corporation. 1776 
Heritage Drive, Quincy, Massachusetts 
02171 has made application pursuant to 
section 6(d) of the Occupational Safety 
and Health Act of 1970 (84 Stat. 1596; 29 
U.S.C. 655) and 29 CFR 1905.11 for a 
variance, and an interim order pending a 
decision on the application for a 
variance, from the standards prescribed 
in 29 CFR 1926.552(c) (1). (2), (3). (4). (5), 
(6), (7), (8), (9). (12). (13). (14) (i) and (hi), 
and (16) Personnel Hoist and 29 CFR 
1926.451 (1)(5) Boatswain’s chairs. 

The places of employment that will be 
affected by the application are all the 
applicant’s chimney construction sites in 
States under Federal jurisdiction, and all 
future stack erection sites in States 
under Federal jurisdiction. 

The applicant certifies that employees 
who would be affected by the variance 
have been notified of the application by 
giving a copy of it to their authorized 
employee representative, and by posting 
a copy at all places where notices to 
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employees are normally posted. 
Employees have also been informed of 
their right to petition the Assistant 
Secretary for a hearing. 

The applicant requested a variance 
from Section 1928.451(1)(4) to permit the 
use of wire rope in lieu of manila rope. 
Section 1926.451(1 )(4) requires an 
employee using a boatswain’s chair to 
be protected by a safety belt and lifeline 
in accordance with Section 1910.104. 
Under § 1926.104(c) manila or equivalent 
rope is permitted. Since wire rope is 
equivalent to manila rope, a variance 
from § 1926.451 (1)(4) is unnecessary. 

Regarding the merits of the 
application, the applicant contends that 
it is providing a place of employment as 
safe as that required by §§ 1928.451(1)(5) 
and 1926.552(c). 

The applicant is engaged in the 
construction of chimneys and/or 
chimney liners. In erecting or repairing 
the chimney and/or chimney liner, work 
must be performed at elevations at 
which access ladders are impractical. 

The applicant contends that it is not 
feasible to use personnel hoists meeting 
the requirements of certain sections of 
1926.552(c) inside a chimney. In a small 
chimney there would be insufficient 
room to construct a hoist tower and the 
hoist tower would interfere with the 
design and construction of the chimney 
and and/or chimney liner. 

Instead, the applicant states that it 
would use a system incorporating 
Special Workmen’s Hoist and Sadety 
Cages, boatswains chairs, and a 
material hoist. Specifically, the 
applicant proposes to transport 
personnel to and from the elevated 
platform, during maintenance (repair) or 
construction work on chimneys, utilizing 
a Special Workmen’s Hoist, including 
the hoist machine, safety cage with 
safety cables on opposite sides, safety 
devices that will grip the safety cables 
in the event of any failure of the hositing 
cable and limit switches to prevent 
overrun of the cage at both top and 
bottom of the chimney; to transport 
personnel one at a time to and from the 
elevated scaffold during the 
maintenance or construction work on 
chimneys or chimney liners of a small 
diameter or from a bracket scaffold on 
the outside of a chimney utilizing a 
boatswain’s chair attached to the 
hoisting cable of a material hoist from 
which the material bucket shall be 
temporarily disconnected; to attach the 
safety belt of the personnel being 
transported one at a time to or from the 
elevated scaffold in the boatswain’s 
chair to a clamp riding a separate 
lifeline of %-inch diameter wire rope 
securely attached to the rigging at the 
top and to a weight at the bottom; and to 


substitute the material hoist for the 
“block and falls'* when transporting 
personnel one at a time in a boatswain’s 
chair. The applicant has submitted 
detailed procedures which it will follow 
in transporting personnel by these 
means in lieu of the requirements of 29 
CFR 1928.451 (1)(5) and 29 CFR 
1926.552(c) (1). (2). (3). (4). (5), (6). (7). (8). 
(9). (12). (13). (14) (i) and (iii) and (16). 

A copy of the application will be 
made available for inspection and 
copying upon request at the locations 
listed above. All interested persons, 
including employers and employees, 
who believe they would be affected by 
the grant or denial of the application for 
a variance are invited to submit written 
data, views and arguments relating to 
the pertinent application no later than 
October 1,1979. In addition, employers 
and employees who believe they would 
be affected by a grant or denial of the 
variance may request a hearing on the 
application no later than October 1, 

1979, in conformity with the 
requirements of 29 CFR 1905.15. 
Submission of written comments and 
requests for a hearing should be in 
quadruplicate, and must be addressed to 
the Office of Variance Determination at 
the above address. 

II. Interim Order 

It appears from the application for a 
variance and interim order that, as 
required by section 6(d) of the Act, the 
use of a Special Workmen’s Hoist to 
transport employees and the 
substitution of a materials hoist for 
block and falls on a boatswain's chair 
will provide to the affected employees a 
place of employment as safe as that 
which be provided if the applicant 
complied with 29 CFR 1926.451(a)(5) and 
29 CFR 1926.552(c) (1), (2), (3), (4), (5), (6), 
(7), (8). (9), (12), (13). (14) (i) and (iii) and 
(16). It farther appears that an interim 
order is necessary to prevent undue 
hardship to the applicant and its 
employees pending a decision on the 
variance. Therefore it is ordered, 
pursuant to the authority in section 6(d) 
of the Occupation al S afety and Health 
Act of 1970, in 19 CFR 1905.11(c), and in 
Secretary of Labor’s Order No. 8-76 (41 
FR 25059), that Airtek-Karrena Chimney 
Corporation be, and it is hereby, 
authorized to utilize a Special 
Workmen’s Hoist consisting of hoist 
machine and a special two-man safety 
cage to transport employees to and from 
the work platform, and to use a 
boatswain’s chair to transport 
employees one at a time while 
substituting a materials hoist for the 
block and falls, provided that the 
following conditions are complied with. 


/. Hoist Machine 

a. Requirements. (1) The hoist 
machine shall be designated as a 
portable man hoist. 

(2) The hoist machine shall be 
powered both in the up and down 
direction. 

(3) The hoist machine shall be located 
far enough from the footblock to obtain 
correct fleet angle or proper spooling on 
the hoist drum. 

(4) The hoisting machine shall be a 
type of which the car hoisting drum is 
driven in both directions of rotation and 
is automatically stopped and held 
rotationless upon loss of applied power 
so that the drum cannot be in a 
freewheeling condition. A drive system 
of which the hoisting drum can be 
placed into a freewheeling position for 
the purpose of lowering the car by use of 
the braking system or a system of which 
the velocity of the car being lowered is 
reduced by increasing the engine or 
motor speed shall not be allowed. 

(5) The hoist machine shall be 
equipped with a hand or foot-operated 
constant pressure control switch (dead- 
man control) which shall stop the hoist 
immediately if released. The switch 
shall be provided with appropriate 
protection to prevent it from activating 
in the event it is struck by falling or 
moving objects. 

(6) The hoist machine shall be 
equipped with a winding drum of not 
less than 30 times the diameter of rope 
used, with rope not to be spooled closer 
than two inches to edge of flange. 

(7) The hoist machine shall be 
equipped with a line speed indicator 
maintained in good working condition. 

(8) The hoist machine shall be 
equipped with EITHER two 
independently operated brakes each 
capable of holding the load as follows; 

(i) An externally contracting band 
type brake mounted directly on the hoist 
drum. A foot pedal shall be located near 
the operator's seat for sit down control. 

(ii) An electromagnetic braking 
device, capable of holding 150 percent of 
the rated load, which shall be 
automatically applied upon cessation of 
power. The electromagnetic brake shall 
be properly located in the drive between 
the power source and the drum. 

Or, two independent band type brakes 
in conjunction with hydraulic braking, 
each capable of holding the load as 
follows: 

(i) Two independent band type 
brakes, one mounted directly on the 
hoist drum the second mounted directly 
on the hydraulic motor which is spring 
engaged and hydraulically disengaged 
and will automaticaly engage upon 
cessation of power and capable of 
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withstanding 150 percent of the rated 
load. 

(ii) Hydraulic braking system which is 
concurrent with hand control lever. 

(9) (i) The hoist machine frame shall be 
self-supporting rigid, welded steel frame 
with skid base and holding brackets for 
anchor lines located at comers, as well 
as legs for anchor bolts. 

(ii) The hoisting machine shall be 
securely anchored to prevent machine 
displacement, movement or 
dislodgment. 

(10) Hoist machine wiring shall be 
equipped with terminal blocks for 
connections with limit switches that are 
placed at upper and lower end of travel 
to prevent the bottom of the cage from 
being taken above the platform level of 
the top scaffold or below the bottom 
loading platform. The hoist shall stop 
automatically if limit switch contact is 
opened. 

(11) All electrical equipment shall be 
waterproof. 

(12) The hoisting machine shall be 
electrically grounded. 

(13) Single lever control for both speed 
and direction shall be used. 

b. Operating control. (1) The operator 
of the hoist shall be an experienced 
operator. 

(2) The hoist shall not be operated in 
excess of 250 ft/min. when carrying 
personnel. 

(3) Signals shall consist of two-way 
radio or wired intercom between hoist 
operator, the lower landing and the 
upper landing. 

c. Hoist Rope. (1) The hoisting rope 
shall be improved plow steel or 
equivalent quality of nonrotating type or 
regular lay rope with proper swivel and 
shall not be less than one-half inch 
diameter. It shall be attached to the cage 
by a closed hook or hook with locking 
swivel safety latch. 

(2) Where clip fastener is used, the 
clips shall be installed in accordance 
with Table H-20, 29 CFR 1926.251(a)(2) 
and they shall be installed with "IT of 
clip on dead end rope. Spacing clip-to- 
clip shall be six times the diameter of 
the rope. 

(3) The load end of the hoist rope shall 
be weighted to prevent line run 

d. Footblock. (1) The fooblock shall be 
of construction type of solid single piece 
ball, which will prevent rope 
escapement due to sheave failure, and 
provide for rope return. 

(2) The line diameter of the footblock 
shall be not less than 25 times the rope 
diameter. 

(3) The change in direction of hoist 
rope at the footblock shall be 
approximately 90°. 

e. Cathead (1) The overhead sheave 
supports shall be securely fastened 


together by bolts or welds to prevent 
spreading. The sheaves shall be 
installed between the supporting 
members and shall rotate on a fixed 
shaft or the shaft shall revolve in pillow 
block bearing. 

(2) The sheaves used on cathead shall 
have a minimum diameter equal to 24 
times diameter of rope when travel of 
rope on the sheaves is approximately 
90°. When using Vfe inch diameter rope, 
the corresponding minimum sheave 
diameter shall be 12 inches. 

II. Safety Cage 

a. Cage . (1) The cage shall be of 
welded construction of two-man 
capacity. 

(2) The framework of the cage shall be 
converted with aluminum expanded-Xor 
equivalent. 

(3) The floor shall be of % inch thick 
plywood securely fastened in place, or 
equivalent. 

(4) The roof shall be slanted and of Vs 
inch thick aluminum or equivalent. 

(5) The entrance to the cage shall have 
positive mechanical locking. 

(6) Safety clamps shall be of a type 
that are portable and can be attached or 
detached from the safety cable. The 
clamps shall be fabricated 100 percent 
of stainless steel, having instant holding 
action, and a solid self-locking pin, 
spring loaded, for locking the two parts 
together. 

(7) The safety clamps attached on 
opposite side of the cage shall grip the 
safety cables in case of emergency. 

(8) The safety clamps shall operate on 
the broken rope principle. 

b. Safety cables. (1) There shall be 
two steel safety cables suitable for use 
with safety clamps, as described in 
paragraph (g) (6). (7) and (8), or 
equivalent. 

(2) One end shall be fastened to an 
overhead support which is supported 
independently of the overhead support 
for the hoist rope and the bottom end 
securely attached with approximately 
100 pound tension on the ropes. Safety 
cables shall be % inch diameter when 
used with two-man cage. 

c. Capacity. The maximum for the 
two-man cage shall be 2 men or 400 
pounds. A sign stating capacity shall be 
posted in the cage. 

d. Emergency escape. An emergency 
escape device with accommodations for 
each man in the cage with a minimum 
8 /ie inch braided nylon rope or better, 
long enough to reach the bottom landing 
from the highest escape point below the 
upper landing shall be securely attached 
to the inside of the cage. This means of 
escape is good only for one person at a 
time. 


III. Welding and Electrical 

All welding and electrical work shall 
be done in accordance with the 
appropriate standards. 

IV. Inspection 

(1) An inspection and test of all 
functions and safety devices of the 
Safety Cage shall be made under the 
supervision of a competent person prior 
to initial use on each job. 

(2) Visual inspection shall be 
performed daily on the manlift system. 

(3) A drop test shall be performed 
before initial use at each job and 
monthly thereafter for the duration of 
the job. 

(4) A periodic inspection of the 
workplace shall be made to assure that 
employee exposure to carbon monoxide 
is below the threshold limit value. 

Airtek Karrena Chimney Corporation 
shall give notice of this interim order to 
employees affected thereby by the same 
means required to be used to inform 
them of the application for variance. 

Effective date. This interim order shall 
be effective as of August 31,1979, and 
shall remain in effect until a decision is 
rendered on the application for 
variance. 

Signed at Washington, D.C. this 24th day of 
August 1979. 

Eula Bingham, 

Assistant Secretary of Labor. 

|FR Doc 7&-Z7328 Filed 8-30-79; 8:45 am] 

BILLING CODE 4510-26-M 


[V-77-12; V-77-6] 

Francis Hankin & Co., Inc., and 
Pittsburgh-Des Moines Steel Co.; 
Grants of Variance 

agency: Occupational Safety and 
Health Administration, Department of 
Labor. 

action: Grants of Variances. 

summary: This notice announces the 
grants of variance to Francis Hankin & 
Co. Inc., and Pittsburgh-Des Moines 
Steel Company, from the standards 
prescribed in 29 CFR 1926.451(1) (4) and 

(5) concerning boatswain's chairs and in 
29 CFR 1926.552 (c) (1), (2), (3). (4), (5), 

(6) . (7). (8). (9). (12). (13). (14) (i) and (iii), 
and (16) concerning personnel hoists. 
DATES: The effective date of the 
variances is August 31,1979. 

FOR FURTHER INFORMATION CONTACT: 

James J. Concannon, Director, Office of 
Variance Determination. Occupational 
Safety and Health Administration, U.S. 
Department of Labor. Third Street and 
Constitution Avenue, NW., Room N-3650, 
Washington, D.C. 20210, telephone (202) 
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523-7193. or the following Regional and 
Area Offices: 

U S. Department of Labor. Occupational 
Safety and Health Administration, JFK 
Federal Building, Room 1804, Government 
Center, Boston. Massachusetts 02203. 

U.S. Department of Labor. Occupational 
Safety and Health Administration, 1515 
Broadway (1 Astor Plaza). Room 3445, New 
York. New York 10036. 

U.S. Department of Labor. Occupational 
Safety and Health Administration. 

Gateway Building. Suite 2100. 3535 Market 
Street Philadelphia. Pennsylvania 19104. 
U.S. Department of Labor. Occupational 
Safety and Health Administration, 1375 
Peachtree Street, NE.. Suite 587, Atlanta, 
Georgia 30309. 

US. Department of Labor, Occupational 
Safety and Health Administration. 32nd 
Floor, Room 3263. 230 Dearborn Street, 
Chicago. Illinois 60604. 

U.S. Department of Labor, Occupational 
Safety and Health Administration, 210 
Walnut Street, Room 638, Des Moines, 

Iowa 50309. 

U.S. Department of Labor, Occupational 
Safety and Health Administration. 228 N.E. 
Jefferson, 3rd Floor, Peoria. Illinois 61603. 
U.S. Department of Labor. Occupational 
Safety and Health Administration. 55 
Griffin Square Building. Room 602. Dallas. 
Texas 75202. 

U.S. Department of Labor, Occupational 
Safety and Health Administration. 911 
Walnut Street, Room 3000, Kansas City, 
Missouri 64106. 

U.S. Department of Labor, Occupational 
Safety and Health Administration. Federal 
Building, Room 15010,1961 Stout Street, 
Denver, Colorado 80294. 

U.S. Department of Labor, Occupational 
Safety and Health Administration, 9470 
Federal Building. 450 Golden Gate Avenue, 
P.O. Box 36017, San Francisco. California 
94102. 

U.S. Department of Labor, Occupational 
Safety and Health Administration. Federal 
Office Building, Room 6048, 909 First 
Avenue. Seattle, Washington 98174. 

I. Background 

Francis Hankin & Co.. Inc., 117 
Crockford Blvd., Scarborough. Ontario, 
Canada MIR 3B9 and Pittsburgh-Des 
Moines Steel Co., 1015 Tuttle Street, Des 
Moines, Iowa 50308 have made 
application pursuant to section 6(d) of 
the Occupational Safety and Health Act 
of 1970 (84 Stat. 1596; U.S.C. 655) and 29 
CFR 1905.11 for variances, and for 
interim orders pending a decision on the 
applications for variances, from the 
safety standards prescribed in 29 CFR 
1926.451(1) (4) and (5) and 1926.552 (c) 
(1). (2), (3), (4), (5), (8). (7). (8). (9), (12). 
(13), (14) (i) and (iii), and (16). The 
standards set requirements governing 
the use of boatswain's chairs and 
personnel hoists. The facilities affected 
by the applications are all the 
applicants’ present and future 


construction sites in States under 
Federal jurisdiction where chimney 
stack erection and chimney 
maintenance occur. 

Notices of the applications, and grants 
of interim order were published in the 
Federal Register on October 4,1977 (42 
FR 54029) and April 1.1977 (42 FR17539) 
respectively. The notices invited 
interested persons, including affected 
employers and employees, to submit 
written data, views, and arguments 
regarding the grant or denial of the 
variances requested. In addition, 
affected employers and employees were 
notified of their right to request a 
hearing on the application for variances. 
One comment letter was received from 
the State of Michigan in response to the 
Federal Register Notice of Francis 
Hankin and Company. Inc. The issues 
raised by this comment letter are 
discussed below. 

II. Facts 

The applicants are engaged in 
chimney construction and maintenace 
work and state that all construction 
projects are under the direct spervision 
of its prinicpal offices even though the 
projects themselves are spread 
throughout the country. 

In constructing a chimney, the 
elevated working platform or scaffolding 
is moved upward with the construction. 
In order for employees to reach such a 
platform, an access ladder or equivalent 
safe means of access must be provided 
as required by 29 CFR 1926.451(a)(13). 
The applicants state that as the height of 
the construction increases it becomes 
impractical to use an access ladder and 
another safe means of access must be 
provided. 

There is insufficient room to construct 
a hoist tower as required by certain 
Sections of 29 CFR 1926.552(c) in small 
chimneys. The hoist would interfere 
with the design and construction of 
proper scaffolding. Since the hoist tower 
must be kept higher than the chimney 
construction, the frequent extension of 
the hoist tower involves many 
difficulties in erection, bracing, and 
guying. In order for a hoisting tower to 
operate properly, it must be maintained 
in a plumb position. Thus, it is difficult 
to provide safe access from an outside 
tower to the chimney over the increasing 
distances because of the tapering of the 
chimney toward the top. In addition, a 
hositing tower may be inoperable unless 
rigidity is maintained, which would be 
difficult with wind conditions at heights 
of several hundred feet. 

Accordingly, in lieu of constructing a 
hoist tower as specified in 29 CFR 
1928.552(c) (1), (2), (3). (4). (5). (6), (7), (8), 
(9). (12). (13). (14) (i) and (iii), and (16). 


the applicants use a special workmen's 
hoist with a hoist machine, safety cage, 
and safety cables, to transport 
employees to and from the elevated 
work platform. Some of the safety 
features of the special workmen’s hoist 
include safety devices that will grip the 
safety cables in the event of any failure 
of the hositing cable and limit switches 
that will prevent overrun of the cage at 
both the top and bottom of the chimney. 
The applicants use the safety cage only 
for hoisting and lowering workmen. The 
safety cage and safety cables are pulled 
aside on the foundation when not in use 
and the hoisting rope-connection is 
transferred to the bucket for hoisting 
materials. 

The applicants also state that becuase 
the safety cage operates on the inside of 
the chimney, it is not practical to use it 
to transport employees to and from the 
elevated scaffold when constructing a 
chimney or chimney lining of small 
diameter, or to transport employees to 
the bracket scaffold on the outside of a 
chimney. When it is not feasible to use 
the safety cage, the applicants raise and 
lower employees, one at a time, on a 
boatswain's chair. Because the height of 
the chimneys makes a block and falls 
difficult to manage, the applicants 
purpose to substitute a hoist for the 
block and falls required by 
§ 1926.451(1)(5) when transporting 
employees in the boatswain’s chair. 

The material bucket would be i 

temporarily disconnected from the 
hoisting cable and the boatswain’s chair 
would be attached to the cable. To 
further insure the safety of the employee 
in the boatswain’s chair, the employee's 
safety belt is attached to a suitable 
safety clamp riding a separate lifeline 
securely attached to the rigging at the 
top and to a weight at the bottom. 

The applicants base their variance 
applications on many years of past 
experience in using safe practices in 
chimney construction. The applicants 
have also submitted detailed safety 
specifications for the use of a special 
workmen’s hoist and safety cage which 
insure the protection of the safety of 
employees being transported in the 
safety cage. 

III. Decision 

29 CFR 1926.552(c) sets forth the 
requirements for the construction of 
hoist towers when used as personnel 
hoist both inside and outside of a 
structure. The primary purpose of the 
standard is to protect the safety of 
employees being mechanically 
transported from one elevation to 
another. 

It appears from the applications and 
supporting data that there are special 
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circumstances involved in transporting 
employees to and from the elevated 
work platforms and scaffolds in the 
chimney construction industry. It is 
found that there are may difficulties and 
hazards involved in the construction of 
hoist tower and in providing a safe 
means of access from the hoist tower to 
the elevated work platforms and 
scaffolds. The construction of hoist 
tower as required by 29 CFR 1920.552(c), 

(1), (2), (3). (4), (5), (6). (7). (8). (9). (12), 
(13), (14) (i) and (iii), and (18) is not a 
feasible method for transporting 
employees engaged in chimney 
construction work because of the 
tapering chimney and the difficulty in 
maintaining the required rigidity in wind 
conditions present at elevations of 
several hundred feet. 

For these reasons, the applicants use 
a special workmen’s hoist and safety 
cage to transport employees to and from 
the elevated work platform and 
scafford. The applicants have submitted 
safety specifications for a special 
workmen’s hoist and safety cage which 
insure the protection and safety of 
employees. The safety specifications for 
the use of the hoist and safety cage have 
been incorporated in the final order 
granted below. The specifications 
include safety features which require 
limit switches to prevent overrun of the 
cage at the top and bottom of the 
chimney, and safety devices which will 
grip the safety cables in the event of 
failure of the basic hoisting facility. 

29 CFR 1926.451(1)(4) requires an 
employee using a boatswain’s chair to 
be protected by a safety belt and lifeline 
in accordance with § 1926.104. This is 
intended to protect the employee in the 
event of a fall. 

During certain stages in the 
construction of chimneys, it is not 
always technically feasible for the 
applicants to use the safety cage to raise 
and lower employees. At times 
employees perform work from a bracket 
scaffold on the outside of a chimney. 
Since the safety cage operates on the 
inside of the chimney, this cannot be 
used to transport employees to and from 
the bracket scaffold. In other situations, 
the chimney or chimney liner are too 
narrow to permit the operation of the 
safety cage inside the chimney. In these 
instances, the applicants use a hoist to 
raise and lower employees, one at a 
time, in a boatswain's chair. During this 
procedure, the employee’s safety belt is 
attached to a safety clamp riding a 
separate lifeline as an additional safety 
measure. The boatswain’s chair is used 
only for transporting employees. The 
material bucket, which is used for 
transporting materials, is removed from 


the hoist cable when the boatswain’s 
chair is used to transport an employee. 
This procedure is reversed when the 
transporting of materials is again 
required. 

29 CFR 1926.451(1)(5) requires the use 
of a block and falls with a boatswain’s 
chair. The primary purpose of the 
standard is to provide employees with a 
method of controlling their ascent while 
being transported in the boatswain's 
chair. 

The block and falls required by 29 
CFR 1926.451 (1 )(5) when using the 
boatswain's chair, is normally used to 
ascend heights of up to about 200 feet. 
Since the employees have to be elevated 
to heights of several hundred feet, the 
applicants substitute a hoist rope for the 
block and falls required by the standard. 

It appears from the applications and 
supporting data that the procedures 
used by the applicants for transporting 
employees are more suited and adapted 
to the chimney construction industry 
than are the procedures required by the 
standards. The applicants have 
furnished information which show that 
the special workmen’s hoist and safety 
cage and the boatswain’s chair provide 
employees with a safe means of access 
to and from the elevated work platforms 
and scaffolds. 

Therefore, it is determined that the 
transportation of employees through the 
methods described will provide 
employment and places of employment 
which are as safe and healthful as those 
which would prevail if the applicants 
were to comply with the requirements of 
29 CFR 1926.552(c) and 29 CFR 
1920.451(1) (4) and (5). 

As stated in the Background section, 
one comment letter was received from 
the State of Michigan as a result of the 
Federal Register Notice of Francis 
Hankin and Company. Inc. The State 
made recommendations and expressed 
objections to the conditions of die 
interim order. The issues raised by the 
State are as follows: 

(1) A recommendation was made to 
include, in the Order, the requirements 
of overhead protection for the operator 
and an enclosure to protect the operator 
against the elements. These 
requirements are mandatory and are 
addressed in other standards— 

§ 1926.552(b) (4) and (8) and ANSI 
A10.5-1969—applicable to the employer. 

(2) There was a suggestion made that 
the operator be required to remain at the 
hoist machine at all times when the cage 
is aloft. OSHA agrees that total 
attendance by the operator is 
mandatory if employees are in the cage. 
When the cage is in an unoccupied 
elevated position, no hazard exists as 


the requirements of § 1926.552(b)(8) 
provides adequate coverage. 

(3) There was disagreement with the 
idea of using safety hooks to attach the 
hoist rope to the cage. OSHA believes 
that a positive swivel type connection 
and other fully closed hooks, which 
develops the rated capacity of the hook 
bowl for the full circumference of the 
closed hook bowl is acceptable. 
However, States with State plans have 
the option of imposing additional 
requirements. 

(4) The opinion was expressed that 
except for the cage design, the hoisting 
rope and the remainder of the system 
should be designed with a safety factor 
of 10. The applicant has exceeded this 
requirement by providing a safety factor 
of 13 tol. 

(5) The commentor recommended that 
the following safeguards be added to the 
Order: (1) limiting the dimensions of the 
cage to prevent more than two persons, 
plus equipment, to be contained in the 
cage; and (2) affixing a sign to the cage 
to indicate the capacity in weight and 
number of passengers. The two-man 
capacity requirements are referenced in 
the Order and the manufacturing posting 
requirements are referenced in the 
applicable provisions of § 1926.552(a)(2). 

(6) There was objection to using a 
two-way radio as a means for signaling 
the operator. The commentor feels that 
only a wired intercom should be used. 
Since the two-way radio may be more 
effective than a wired intercom at a 
particular location, or vice versa, we 
have included both communicating 
systems in the Order. However, States 
operating under State plans have the 
option of requiring a wired intercom 
exclusively. 

(7) A recommendation was made that 
a body harness be available for each 
passenger in the cage for emergency 
escape. An emergency escape device 
that may be reused will provide 
equivalent protection for each man in 
the cage. 

(8) The statement was made that the 
requirements for inspection and 
replacement of hoist ropes should be 
included in the Order. Hoist rope 
inspection and replacement 
requirements are covered by the 
applicable provisions of § 1926.552 (a) 
and (b), and must be met by the 
applicant. 

(9) There was a suggestion made to 
include in the inspection requirements 
that the drop test be witnessed by State 
enforcement personnel. States with 
State plans may require that the test be 
witnessed by State enforcement 
personnel. 
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IV. Order 

Pursuant to authority in section 6(d) of 
the Occupational Safety and Health Act 
of 1970, section 107 of the Contract 
Work Hours and Safety Standards Act, 
as amended (83 Stat. 96 (40 U.S.C. 333)), 
29 CFR Part 1905. 29 CFR 1926.2 and in 
Secretary of Labor s Order No. 8-76 (41 
FR 25059), it is ordered that Francis 
Hankin & Co., Inc. and Pittsburgh-Des 
Moines Steel Company be, and they are 
hereby authorized to 

(1) Transport personnel to and from 
the elevated platform during 
construction work on chimneys, utilizing 
a special workmen s hoist, including the 
hoist machine, safety cage with safety 
cables on opposite sides, safety devices 
that will grip the safety cables in the 
event of any failure of the hoisting 
cable, and limit switches to prevent 
overrun of the cage at both top and 
bottom of the chixnnev in lieu of 
complying with 29 CFR 1926.552(c) (1), 
(2), (3), (4), (5), (6). (7) (6). (9), (12). (13), 
(14)(i) and (iii), and (16): and 

(2) Transport personnel one at a time 
to and from the elevated scaffold during 
construction work on chimneys or 
chimney linings of a small diameter, or 
to and from a bracket scaffold on the 
outside of a chimney by utilizing a 
boatswain's chair attached to the 
hoisting cable of a hoist from which the 
material bucket shall be temporarily 
disconnected, with the safety belt of the 
personnel being transported in the 
boatswain's chair attached to a safety 
clamp riding a separate lifeline of % 
inch-diameter wire rope securely 
attached to the rigging at the top and to 
a weight at the bottom, and to substitute 
a hoist for the block and falls when 
transporting personnel in a boatswain’s 
chair, in lieu of complying with 29 CFR 
1926.451(1)(4) and (5); in accordance 
with the following additional conditions: 

7. Hoist Machine 

a. Requirements. (1) The hoist 
machine shall be of a type designated as 
a portable man hoist. 

(2) The hoist machine shall be 
powered both in the up and down 
direction. 

(3) The hoist machine shall be located 
far enough from the footblock to obtain 
correct fleet angle or proper spooling on 
the hoist drum. 

(4) The hoist machine shall be a type 
by which the car hoisting drum is driven 
in both directions of rotation and is 
automatically stopped and held 
rotationless upon loss of applied power 
so that the drum cannot be in a 
freewheeling condition. A drive system 
by which the hoisting drum can be 
placed into a freewheeling position for 


the purpose of lowering the car by use of 
the braking system, or a system by 
which the velocity of the car being 
lowered is reduced by increasing the 
engine or motor speed shall be used. 

(5) The hoist machine shall be 
equipped with a hand or foot-operated 
constant pressure control switch 
(deadman control) which shall stop the 
hoist immediately upon release. The 
switch shall be provided with 
appropriate protection to prevent it from 
activating in the event it is struck by 
falling or moving objects. 

(6) The hoist machine shall be 
equipped with a winding drum of not 
less than 30 times the diameter of rope 
used, with rope not to be spooled closer 
than two inches to edge of flange. 

(7) The hoist machine shall be 
equipped with a line speed indicator 
maintained in good working condition. 

(8) The hoist machine shall be 
equipped with EITHER 

(a) two independently operated 
brakes each capable of holding the load 
as follows: 

(i) An externally contracting band 
type brake mounted directly on the hoist 
dnun. A foot pedal shall be located near 
the operator’s seat for sit-down control. 

(ii) An electromagnetic brake device, 
capable of holding 150 percent of the 
rated load, which shall be automatically 
applied upon cessation of power. The 
electromagnetic brake shall be properly 
located in the drive between the power 
source and the drum. 

OR (b) two independent band type 
brakes in conjunction with hydraulic 
braking, each capable of holding the 
load as follows: 

(i) Two independent band type 
brakes, one mounted directly on the 
hoist drum, the second mounted directly 
on the hydraulic motor which are spring 
engaged and hydraulically disengaged, 
and will automatically engage upon 
cessation of power, and are capable of 
withstanding 150 percent of the rated 
load. 

(ii) Hydraulic braking system which is 
concurrent with hand control lever. 

(9) (i) The hoist machine frame shall be 
self-supporting, rigid, welded steel frame 
with skid base and holding brackets for 
anchor lines located at comers, as well 
as legs for anchor bolts. 

(ii) the hoist machine shall be securely 
anchored to prevent machine 
displacement, movement or 
dislodgment. 

(10) Hoist machine wiring shall be 
equipped with terminal blocks for 
connections with limit switches that are 
placed at upper and lower end of travel 
to prevent the bottom of the cage from 
being taken above the platform level of 
the top scaffold or below the bottom 


loading platform. The hoist shall stop 
automatically if limit switch contact is 
opened. 

(11) All electrical equipment shall be 
waterproof. 

(12) The hoisting machine shall be 
electrically grounded. 

(13) Single lever control for both speed 
and direction shall be used. 

b. Operating control. (1) The operator 
of the hoist shall be an experienced 
operator. 

(2) The hoist shall not be operated in 
excess of 250 ft/min. when carrying 
personnel. 

(3) Signals shall consist of two-way 
radio or wired intercom between hoist 
operator, the lower landing and the 
upper landing. The communication 
system shall be so designated to 
eliminate outside interference. 

c. Hoist rope. (1) The hoisting rope 
shall be improved plow steel or 
equivalent quality of nonrotating type or 
regular lay rope with proper swivel and 
shall be not less than one-half inch 
diameter. It shall be attached to the cage 
by a closed hook or hook with locking 
swivel safety latch. 

(2) Where clip fastener is used, the 
clips shall be installed in accordance 
with Table H-20, 29 CFR 1926.251(a)(2) 
and they shall be installed with “U” of 
clip on dead end of rope. Spacing clip- 
to-clip shall be six times the diameter of 
the rope. 

(3) The load end of the hoist rope shall 
be weighted to prevent line run. 

d. Footblock. (1) The footblock shall 
be of construction type of solid single 
piece bail, which will prevent rope 
escapement due to sheave failure, and 
provide for rope return. 

(2) The line diameter of the footblock 
shall be not less than 24 times the rope 
diameter. 

(3) The change in directions of hoist 
rope at the footblock shall be 
approximately 90°. 

3. Cathead. (1) The overhead sheave 
supports shall be securely fastened 
together by bolts or weld to prevent 
spreading. The sheaves shall be 
installed between the supporting 
members and shall rotate on a fixed 
shaft or the shaft shall resolve in pillow 
block bearings. 

(2) The sheaves used on cathead shall 
have a minimum diameter equal to 24 
times diameter of rope when travel of 
rope on the sheaves is approximately 
90°. When using Vz inch diameter rope, 
the corresponding minimum sheave 
diameter shall be 12 inches. 

II. Safety Cage 

a. Cage. (1) The cage shall be of 
welded construction of two-man 
capacity. 
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(2) The framework of the cage shall be 
covered with aluminum expand-X or 
equivalent. 

(3) The floor shall be % inch thick 
plywood or equivalent securely fastened 
in place. 

(4) The roof shall be slanted and 2 
thicknesses of Vi inch plywood, or Vs 
inch thick aluminum, or equivalent. 

(5) The entrance to the cage shall have 
positive mechanical locking. 

(6) Safety clamps shall be of a type 
that are portable and can be attached or 
detached from the safety cable. The 
clamps shall be fabricated 100 percent 
of stainless steel, have instant holding 
action, and a solid self-locking pin, 
spring loaded, for locking the two parts 
together. 

(7) The safety clamps attached on 
opposite sides of the cage shall grip the 
safety cables in case of emergency. 

(8) The safety clamps shall operate on 
the broken rope principle. 

b. Safety cables. (1) There shall be 
two steel safety cables suitable for use 
with safety clamps, as described in 
paragraph II, (a) (6), (7) and (8), or 
equivalent. 

(2) One end shall be fastened to an 
overhead support which is supported 
independently of the overhead support 
for the hoist rope and the bottom end 
securely attached with approximately 
100 pound tension on the ropes. Safety 
cables shall be V 2 inch diameter. 

c. Capacity. The maximum for the 
two-man cage shall be 2 men or 400 
pounds. A sign stating capacity shall be 
posted in the cage. 

d. Emergency escape. An emergency 
escape device, with accommodations for 
each man in the cage, with a minimum 
V\ e inch braided nylon rope or better, 
which will enable each man in the cage 
to reach the bottom landing from the 
highest escape point below the upper 
landing shall be securely attached to the 
inside of the cage. This means of escape 
is good only for one person at a time. 

III. Welding and Electrical 

All welding and electrical work shall 
be done in accordance with the 
appropriate standards. 

IV. Inspection 

(1) An inspection and test of all 
functions and safety devices of the 
Safety Cage shall be made under the 
supervision of a competent person prior 
to initial use on each job. 

(2) Visual inspection shall be 
performed daily on the manlift system. 

(3) A drop test shall be performed 
before initial use at each job and 
monthly thereafter for the duration of 
the job. 

(4) A periodic inspection of the 
workplace shall be made to assure that 


employee exposure exposure to carbon 
monoxide is below the threshold limit 
value. 

As soon as possible Francis Hankin & 
Company Inc. and Pittsburgh-Des 
Moines Steel Company, shall give notice 
to affected employees of the terms of 
this order by the same means required 
to be used to inform them of their 
applications for a variance. 

Effective date. This order shall become 
effective on August 31,1979, and shall 
remain in effect until modified or 
revoked in accordance with section 6(d) 
of the Occupational Safety and Health 
Act of 1970. 

Signed at Washington, D C. this 24th day of 
August, 1979. 

Eula Bingham, 

Assistant Secretary of Labor. 

|FR Doc. 79-27329 Piled 8-30-79; 0:45 am] 

BILLING CODE 4510-2S-M 


[V-77-10] 

Inmont Corp.; Grant of Variance 

agency: Occupational Safety and 
Health Administration, Department of 
Labor. 

action: Grant of Variance. 

summary: This notice announces the 
grant of variance to Inmont Corporation 
from the standard prescribed in 29 CFR 
1910.106(h)(4)(i)(c) which requires that 
storage tanks inside of buildings shall be 
located above grade with adequate 
drainage and separated from the 
processing area by construction having 
a fire resistence rating of at least two 
hours. 

date: The effective date of the variance 
is August 31,1979. 

FOR FURTHER INFORMATION CONTACT. 

Mr. James J. Concannon, Director, Office of 
Variance Determination, Occupational 
Safety and Health Administration, U.S. 
Department of Labor, Third Street and 
Constitution Avenue, N.W., Room N-3656, 
Washington. D.C. 20210, Telephone: (202) 
523-7193, or the following Regional and 
Area Offices: 

U.S. Department of Labor, Occupational 
Safety and Health Administration, 32nd 
Floor, Room 3263, 230 South Dearborn 
Street. Chicago, Illinois 60604. 

U.S. Department of Labor, Occupational 
Safety and Health Administration, 1400 
Torrence Avenue, 2nd Floor, Calumet City, 
Illinois 60409. 

I. Background 

Inmont Corporation, 3030 West 51st 
Street, Chicago, Illinois 60632, made 
application pursuant to section 6(d) of 
the Occupational Safety and Health Act 
of 1970 (84 Stat. 1596; 29 U.S.C. 655) and 
29 CFR 1905.11 for a variance and for an 


interim order pending a decision on the 
application for a variance from the 
safety and health standards prescribed 
in 29 CFR 1910.106(h)(4)(i)(c). The 
standard sets the condition for storage 
of flammable and combustible liquids 
inside buildings. The address of the 
place of employment affected by the 
application is as follows: 

Inmont Corporation, 3030 West 51st Street, 

Chicago, Illinois 60632. 

Notice of the application and of the 
granting of the interim order were 
published in the Federal Register on 
August 9,1977 (42 FR 40270-71). The 
notice invited interested persons, 
including affected employers and 
employees to submit written data, 
views, and arguments regarding the 
grant or denial of the variance 
requested. In addition, affected 
employers and employees were notified 
of their right to request a hearing on the 
application for a variance. No written 
comments or requests for a hearing have 
been received. 

II. Facts 

The applicant is a manufacturer of 
flammable solvent base printing inks. 
The solvents include barium lithol 
pigment, exempt lactol spirits, toluene, 
metal resinate of wood rosin, ethyl 
cellulose, and wax compound. The ink is 
transferred from the main processing 
building to the South Finishing Ink Tank 
Storage Building by an overhead 
enclosed pipe bridge. Here it is stored in 
tanks until transferred by pump and 
pipe line to tank wagons located at the 
exterior of the building. 

The South Finishing Ink Tank Storage 
Building is constructed of a single 
exterior wall consisting of an inside 3%" 
concrete block brick (with no voids) and 
then a 3 V 2 ", thick face brick exterior. All 
concrete bricks and blocks are joined 
together with mortar while the two wall 
members are joined with morter and tie 
strips. Two double wooden doors are 
located at each end of the 95' long 
building. The roof of the building is of a 
pre-stressed concrete design. The 
concrete floor on which 26 storage tanks 
are mounted is approximately 6' 8" 
below grade level. 

Storage tanks are equipped with 
gauges, self closing valves, automatic 
lubricators, side entering agitators, and 
an overflow protection system. The 
applicant contends that each tank 
normally holds 2,000 to 4,000 gallons of 
ink. It further states that the building is 
only occupied for 5 to 10 minutes at any 
one time by employees reading gauges 
during the ink transfer operation and 
while oiling automatic lubricators 
(approximately 3 hours weekly). 












Federal Register / Vol, 44, No. 171 / Friday, August 31, 1979 / Notices 


51357 


The applicant states that is is unable 
to comply with the standard because 
sufficient space is not available to 
relocate the storage tanks. Instead, it 
has installed a mechanical exhaust 
ventilation system (equipped with two 
fans) which exceed one cubic foot of air 
movement per minute per square foot of 
building area. This system is specifically 
designed to remove floor level vapors 
from below grade spaces (exhaust ducts 
approximately 18" from the floor). In 
addition, a vapor detection system, with 
10 monitoring units, assures that 
flammable vapor concentration is kept 
below 25 percent of the lower flammable 
limits (LFL), and there are two 
additional automatically activated 
exhaust fans to double the air 
evacuation in case of LFL increase. 

Also, a constantly supervised fan 
monitoring panel verifies that ail 
exhaust and make-up air ventilation 
operates properly. 

In the event the flammable vapor 
concentration approaches 25 percent of 
the LFL, the vapor detection system 
activates and sounds an audible alarm 
in both the South Finishing Ink Tank 
Storage Building and the plant’s 
production office. An alarm also 
activates in the event of power failure. 
Once an alarm sounds, a flashing red 
light (located above the front door of the 
storage building) is put into operation to 
alert employees not to enter the building 
and to evacuate the area. An additional 
light and buzzer activates in the plant 
supervisor’s office. 

In the event of a fire and/or explosion, 
an additional alarm sounds when the 
heat sprinkler system is activated. This 
alarm is audible throughout the storage 
building and the entire plant. When the 
alarm sounds, all employees, except 
trained fire brigade members, are 
evacuated. The local Fire Department is 
summoned by the American District 
Telegraph Company (ADT) which 
monitors the plant's main fire pump 
controls 24 hours daily. 

Other safeguards in the South 
Finishing Ink. Tank Storage Building 
include: explosion-proof electrical 
equipment and wiring; extensive 
bonding and grounding; emergency 
lighting; smoke, heat, and explosion 
relief; catwalk; pumping system to 
handle ground water seepage; No 
Smoking and Exit signs; excellent 
housekeeping; and, two portable fire 
extinguishers. There are three large 
wheeled dry chemical fire extinguishers 
next to the storage building to protect 
the adjacent yards. 

HI- Decision 

Section 1910.106(h)(4)(i)(c) requires 
that storage tanks inside of buildings 


shall be located at or above grade with 
adequate drainage and separated from 
the processing area by construction 
having a fire resistance rating of at least 
two hours. The purpose of the standard 
is to prevent fire and/or explosion by 
eliminating vapors which are heavier 
than air from accumulating in spaces 
below grade level or pits. 

In this situation, 26 storage tanks 
containing flammable solvent base 
printing inks are mounted inside of the 
applicant’s South Finishing Ink Tank 
Storage Building 6’8" below grade level. 
These tanks cannot be relocated due to 
insufficient space. However, the 
possibility of a fire and/or an explosion 
is unlikely because of the following 
reasons: 

The low level mechanical exhaust 
ventilation system is capable of removing 
flammable vapors in spaces below grade. 

If the mechanical exhaust ventilation 
system fails to provide the required 
ventilation, two exhaust fans automatically 
activate to maintain flammable vapor 
concentrations below 25 percent of the LFL. 

A constantly supervised fan monitoring 
panel assures that all exhaust and make-up 
air ventilation is sufficient enough to dilute 
the flammable vapors below 25 percent of the 
LFL 

In the event flammable vapor 
concentration approaches 25 percent of the 
LFL, a vapor detection system activates and 
sounds an audible alarm that notifies 
employees to evacuate the storage building 
until adequate ventilation has been 
established. 

Since the storage tanks are equipped with 
agitators that eliminate tank cleaning, the ink 
transfer operation is done in an enclosed 
system, and the tank overflow devices 
prevent spillage of flammable inks, all 
ignition sources are adequately secured. 

Thu9, by installing the above 
safeguards, adequate ventilation is 
maintained, flammable vapors are 
removed from the areas below grade, 
and the fire/explosion hazard is either 
eliminated or controlled. 

Moveover, if a fire/explosion occurs 
inside of the storage building, the 
sprinkler system activates automatically 
and sounds an audible alarm throughout 
the entire facility. This alarm is also 
transmitted to a central control station 
to assure that the local Fire Department 
is immediately summoned. An employee 
can evacuate the storage building in less 
than two minutes since the travel 
distance to the nearest means of egress 
from any point in the building is less 
than 50 feet (the building is 95' long). 

The fact that the employees only 
occupy the building 5 to 10 minutes at a 
time to perform non-hazardous duties— 
reading guages and oiling lubricators— 
reduces their exposure to hazardous 
flammable vapor concentrations and 
also fire/explosions. 


The Emergency Evacuation Plan is 
representative of OSHA’s intent to 
permit fire brigades where there is 
adequate training, organization, and 
planning to assure that the safety and 
health of employees are not jeopardized. 

A variance investigation was 
conducted by OSHA representatives of 
the storage building. As a result, they 
support the granting of the variance. 

Therefore, for the above reasons it has 
been determined that the applicant is 
providing a place of employment as safe 
as that which would be obtained by 
complying with § 1910.106(h)(4)(i)(c). 

IV. Order 

Pursuant to authority in section 6(d) of 
the Occupational Safety and Health Act 
of 1970. and in Secretary of Labor’s 
Order No. 8-76 (41 FR 25059), it is 
ordered that Inmont Corporation be, and 
is hereby authorized to store its 
flammable inks in storage tanks located 
inside of its South Finishing Ink Tank 
Storage Building provided that the 
following conditions are followed: 

(1) Exhaust ventilation across the 
storage area, in those places where 
flammable vapors may collect, shall 
maintain a level of vapor concentration 
below 25 percent of the LFL. 

(2) Constant monitoring of the storage 
room atmosphere shall be conducted to 
assure that tJie level of flammable vapor 
concentrations is below 25 percent of 
the LFL. 

(3) If the specified levels are 
exceeded, a distinctive alarm 
perceivable above ambient noise or light 
levels shall alert the employees when 
there is an emergency situation. 
Employees shall immediately evacuate 
the storage building and its surrounding 
area. 

(4) Employees shall be trained to 
recognize the emergency evacuation 
alarm. 

(5) The Emergency Evacuation Plan 
shall be enforced and include the 
following procedures: 

(a) Only employees trained and 
educated to handle flammable liquid 
vapor leaks shall be allowed to reenter 
the storage area to reestablish safe 
vapor concentrations. These employees 
shall be provided with proper personal 
protective clothing and equipment They 
shall be required to wear (as 
appropriate) foot, leg, body, hand, head, 
eye, face, and respiratory protection. 

(b) All untrained employees shall 
remain out of the area until vapor 
concentrations are below 25 percent of 
the LFL 

(c) Only upon reestablishment of the 
safe limit shall normal work operations 
resume. 
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(d) All employees shall be instructed 
in the Emergency Evacuation Plan 
procedures. 

(6) Storage tanks shall not be more 
than 6'8" below the earth’s grade level. 

(7) “No Smoking” signs shall be 
conspicuously displayed near the 
storage tanks. 

(8) All exits shall be properly marked 
by a readily visible sign. 

(9) Fire doors shall be installed at 
each end of the storage building, 

(10) All pipes shall be disconnected on 
the storage tank without an agitator. 

(11) The catwalk shall only be used 
for reading top tank controls and 
evacuation purposes. 

As soon as possible. Inmont 
Corporation shall give notice of the 
terms of the order to affected employees 
by the same means required to be used 
to inform them of the application for 
variance. 

This order shall become effective on 
August 31.1979. and shall remain in 
effect until modified or revoked in 
accordance with section 6(d) of the 
Occupational Safety and Health Act of 
1970. 

Signed at Washington. D.C. this 24th day of 
August. 1979. 

Eula Bingham, 

Assistant Secretary of Labor. 

[FR Doc. 79-27330 Filed 8-30-79; 8:45 am) 

BILLING CODE 4510-2S-M 


Office of the Secretary 
[TA-W-55881 

Adriana Coat Co., Jersey City, N.J.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In ordr to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
June 18,1979 in response to a worker 
petition received on June 12,1979 which 


was filed by the International Ladies' 
Garment Workers' Union on behalf of 
workers and former workers producing 
ladies' coats at the Adriana Coat 
Company, Jersey City, New Jersey. In 
the following determinations, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

A Departmental survey of 
manufacturers for whom Adriana Coat 
performed contract work indicated that 
those manufacturers which accounted 
for the decline in Adriana Coat’s 
business increased the amount of 
contract work they let to other domestic 
coat contractors and purchased only 
insignificant quantities of imported 
ladies’ coats. None of these 
manufacturers reduced orders with 
domestic sources as a result of declining 
coat sales. Adriana Coat’s contract 
business increased in the first six 
months of 1979 compared to the first six 
months of 1978. 

Conclusion 

After careful review, I determine that 
all workers of the Adriana Coat 
Company, Jersey City, New Jersey are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 22nd day 1 
of August 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

|FR Doc. 79-27288 Filed 8-30-79; 8:45 amj 

BILUNG CODE 4510-28-41 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 


instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than September 10,1979. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than September 10,1979. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, NW., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 27th day of 
August 1979 
Marvin M. Fooks, 

Director , Office of Trade Adjustment 
Assistance. 


Appendix 


Petitioner. Union/workers or 
former workers of— 


Location 


Date Date of Petition 

received petition No. 


Articles produced 


Ala Knitwear. Ltd (workers) .. Richmond Hill. N.Y - Aug. 18. 1979 July 23. 1979 

Douglas & Lomason Company (UAW) -—~ Mananna, Ark -- Aug. 18. 1979 Aug. 8, 1979 

Linden Products Company (workers) ——— Linden, Tenn —--..... Aug. 23. 1979 Aug. 20. 1979 

P LP Sportswear. Inc (ILGWU) ... New York. N Y - Aug. 21. 1979 Aug 13. 1979 

Plymouth Rubber Company. Inc. (URW) ..—.. Canton. Masa ---— Aug. 22. 1979 Aug. 15,1979 

Rochelle Modes (ILGWU)- .. Bronx. N.Y - Aug 22. 1979 Aug. 15. 1979 

Unroyal. Inc., Opelika Tire Plant (URW) .- Opelika, Ala .. Aug. 22.1979 Aug 10. 1979 


TA-W-5,916 Ladies' sweaters 
TA-W-5.917 Metal frames. 

TA-W-5.918 Auto parts 
TA-W-5.919 Ladies'coats. 

TA-W-5.920 Rubber bands, rubber and vmyf soles, rubber and plast* 
tapes, furniture coverings (vinyl). 

TA-W-5.921 Ladies' robes 
TA-W-5,922 Tires 


(FR Doc. 79-27287 Filed 8-30-79; 8:45 ami 
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Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12, 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly to 


an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 


matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than September 10,1979. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than September 10.1979. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs. U.S. Department of Labor. 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington. D.C. this 23rd day of 
August 1979. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 


Appendix 


Petitioner Union /workers or 
former workers at— 


American Bazaar. Inc. (ILGWU)- 

Auto Terminals. Inc (workers)- 

Bradley Coats, Inc. (ILGWU)... 

Carousel Slacks (ACTWU)... 

Ctearwater Finishing Plant (Machine Printers 
4 Engravers Assn ). 

Goodyear Tire & Rubber Co.. Inc. (DRW)_ 

Mcrgy Morganstem Corp (workers)__... 

Parisian Garment Co. (ILGWU).. 

Penn State CJothing Corp (workers)__.... 

Ronroe Mfg. Co. DBA Jaral (workers).-. 

Serval Slide Fasteners. Inc. (ILGWU). 

Stride Rite Corp. (United Food & Commercial 
Workers International Union). 

W.II Knit Fabrics. Ltd. (workers). 

WHton Tanning Co (company)_ ___ r 


Location Date received Date of petition 


New Bntam. Conn.. 

Aug. 21, 1979 

Aug. 14, 1979 

Fenton, Mo. 

Aug. 21. 1979 

Aug. 7. 1979 

New Haven, Conn.... 

Aug. 21, 1979 

Aug. 14. 1979 

Hammonton. NJ... 

Aug. 21, 1979 

Aug. 8. 1979 

Clearwater, S.C~. 

Aug. 21. 1979 

Aug. 15. 1979 

Los Angeie9, Caffl___....... 

Aug. 21. 1979 

Aug. 7. 1979 

New York. N Y_ 

Aug 20. 1979 

July 25, 1979 

Bridgeport. Coon. 

Aug. 21, 1979 

Aug. 14. 1979 

Philadelphia. Pa.. 

Aug. 21. 1979 

Aug. 10, 1979 

Boston. Mass. 

Aug. 21. 1979 

Aug. 13, 1979 

Flushing. N Y. 

Aug. 21, 1979 

Aug. 8. 1979 

Auburn, Maine.~. 

Aug 20. 1979 

Aug. 8. 1979 

New Hyde Park, N.Y. 

Aug 20. 1979 

Aug. 12, 1979 

East Wilton. Maine_ 

Aug. 20. 1979 

Aug. 14, 1979 


Petition No. Articles produced 


TA-W-5.884 Ladie9 , outerwear. 

TA-W-5,885 Release to carriers (truck-rail) autos then taken to show¬ 
rooms. 

TA-W-5,888 Ladies' coats. 

TA-W-5.887 Men's and ladies'slacks. 

TA-W-5,888 Printing of textile cloth. 

TA-W-5,889 Small truck tires, truck tires, mobile home Ores, recre¬ 
ational and oh road tires, and vehicle bres. 
TA-W-5.890 Brought and sold vinyl plastics. 

TA-W-5.891 Contractor of ladies' coats. 

TA-W-5.892 Men's tailored suits and sportcoats. 

TA-W-5.893 Curtains and drapenos. 

TA-W-5.894 Zippers. 

TA-W-5,895 Footwear. 

TA-W-5.896 Double knit fabrics. 

TA-W-5,897 lambskin suede and gram. 


CFR Doc. 79-27288 Filed 8-30-79; 8:45 am] 
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Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221 (a) of the Act and 29 CFR 
90.12. 


The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 


Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2. of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 
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Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than September 10,1979. 


Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than September 10,1979. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 

Appendix 


Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, NW., 
Washington, D.C. 20210. 

Signed at Washington. D.C. this 27th day of 
August 1979. 

Marvin M. Looks, 

Director. Office of Trade Adjustment 
Assistance. 


Petitioner Union/workers or 
former workers of— 

Location 

Date received 

Date of petition 

Petition 

Arts Electric (I.U.M.S.WA)_ 

Brooklyn. N.Y - 

Aug. 21,1979 

Aug. 9, 1979 

TA-W-5.898 

Brady Marine Repair Co. (I.U.M.S.WA).........* 

Elizabeth, N.J **.....**... 

Aug. 21. 1979 

Aug. 9, 1979 

TA-W-5.899 

Brewer Dry Dock Company (I.U.M.S.WA). 

Staten Island, N.Y .... 

Aug. 21. 1979 

Aug. 9. 1979 

TA-W-5,900 

Ira S Bushey & Sons (I.U M.S.W.A.). 

Brooklyn. N.Y .. 

Aug. 21. 1979 

Aug. 9. 1979 

TA-W-5,901 

Coastal Dry Dock & Repair Corp. 

Brooklyn. N.Y____ 

Aug 21.1979 

Aug 9, 1979 

TA-W-5.902 

(I.U M.S.W.A.). 

G & M Metal Fabricating Corp. (I.U.M.S.WA). 

Brooklyn. N Y ___ 

Aug. 21. 1979 

Aug 9. 1979 

TA-W-5.903 

f 

1 

f 

I 

Quincy. Mass. 

Aug. 21. 1979 

Aug. 9, 1979 

TA-W-5.904 

D*v. (I.U.M.S.WA). 

Kearney Manne & Industrial Service 

Linden, NJ*. 

Aug. 21, 1979 

Aug 9. 1979 

TA-W-6.905 

(IU.MS WA). 

Madison Contractors, Inc. (I.U.M.S.WA)_ 

Weehawken, N J _ 

Aug 21. 1979 

Aug. 9, 1979 

TA-W-5,906 

H. W Ramberg (I.U M S.W A)__ 

Brooklyn. N.Y.* 

Aug 21. 1979 

Aug 9. 1979 

TA-W-5,907 

Reynolds Shipyard Corp (I.U.M.S.WA). 

Staten Island, N.Y_*_ 

Aug. 21. 1979 

Aug. 9. 1979 

TA-W-5,908 

Rodermond industries (I.U.M.S.WA)_ 

Jersey City, N J. 

Aug. 21. 1979 

Aug. 9. 1979 

TA-W-5.909 

Scandanavran Marine Products (I.U.M.S.WA) 

Pori Newark. N.J... 

Aug. 21. 1979 

Aug 9. 1979 

TA-W-5,911 

Seaare Marine, Inc. (I.U.M.S.WA).-*_. 

Brooklyn, MY__ 

Aug 21. 1979 

Aug. 9. 1979 

TA-W-5,910 

Todd Shipyard Corp , Brooklyn Division 

Brooklyn, N.Y_ 

Aug. 21,1979 

Aug. 9, 1979 

TA-W-5,912 

(I.U.M.SWA) 

Turbine Enterprises. Inc. (I.U.M.S.WA).. 

Elizabeth, NJ_,_ 

Aug. 21. 1979 

Aug. 9. 1979 

TA-W-5,913 

Union Dry Dock & Repair Co.. Inc. 

Weehawken, N J. 

Aug. 21. 1979 

Aug. 9. 1979 

TA-W-5.914 

(I.U.M.S.WA). 

Union Maintenance Corporation 

Hoboken, NJ_ 

Aug 21. 1979 

Aug. 9. 1079 

TA-W-5.915 

(I.U.M.S.WA). 


Aructes produced 


Conversion, repair, overhaul and maintenance of marine 
vessels. 

Conversion, repair, overhaul and maintenance ol marine 
vessels. 

Conversion, repair, overhaul and maintenance of marine 
vessels. 

Conversion, repair, overhaul and maintenance of marine 
vessels. 

Conversion, repair, overhaul and maintenance) of manne 
vessels. 

VentKabon sheet metal work. 

Ocean-going ships, tankers, bulk cargo vessels, passen¬ 
ger ships, Texas Towers, chemical tankers, large 
trawlers, jumbottzing tankers, roll on/roll off ships, 
LN-G-'s, etc. 

Conversion, repair, overhaul and maintenance of manne 
vessels. 

Electrical repair work on marine vessels. 

Machine work. 

Conversion, repair, overhaul and maintenance ol marine 
vessels. 

Conversion, repax, overhaul and maintenance of marme 
vessels. 

Conversion, repair, overhaul and maintenance of marine 
vessels. 

Fabricate parts for repairing vessels, conversion, repair, 
overhaul and maintenance of marine vessels 

Conversion, repair, overhaul and maintenance of marine 
vessels 

Conversion, repair, overhaul and maintenance of manne 
vessels. 

Conversion, repair, overhaul and maintenance of marine 
vessels. 

Sand blasting and painting ships. 


[FR Doc. 79-27288 Filed 8-30-79; 8:45 am] 

BILLING CODE 4510-28-M 


[TA-W-5661] 

Armco Steel Corp., Metal Products 
Division, Davis, Calif.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 


assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
June 27,1979 in response to a worker 
petition received on June 21,1979 which 
was filed by the United Mine Workers 
of America on behalf of workers and 
former workers producing corrugated 
steel pipe for Armco Steel Corporation, 
Davis, California. The investigation 
revealed that the petition was filed by 
the United Steelworkers of America on 
behalf of the workers and former 
workers producing corrugated steel pipe 
and multi-plate for Armco Steel 


Corporation, Metal Products Division, 
Davis. California. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Imports of corrugated steel pipe and 
multi-plate are negligible. A survey of 
principal importers of pipe and similar 
articles failed to reveal any importers of 
corrugated drainage pipe. The importers 
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cited the bulkine98 of this item and the 
resulting high freight costs as reasons 
for not importing drainage pipe. The 
multi-plate produced at the plant is 
corrugated steel pipe at a later stage of 
processing. 

The Department conducted a survey 
of customers purchasing corrugated 
steel pipe and multi-plate from the Davis 
plant. None of the surveyed customers 
purchased imported corrugated steel 
pipe or multi-plate. 

Conclusion 

After careful review, I determine that 
all workers of Armco Steel Corporation. 
Metal Products Division. Davis. 

California are denied eligibility to apply 
for adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D C. this 22nd day 
of August 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

[FR Dot 79-27290 Filed 8-30-79; 8:45 am] 

BILLING CODE 4510-28-14 


(TA-W-5589) 

Avante Fashions. Hoboken. N.J^ 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
June 18, 1979 in response to a worker 
petition received on June 12,1979 which 
was filed by the International Ladies’ 
Garment Workers’ Union on behalf of 
workers and former workers producing 
ladies’ coats at Avante, Hoboken, New 
Jersey. The investigation revealed that 
the correct name of the company is 
Avante Fashions. In the following 
determination, without regard to 
whether any of the other criteria have 
been met. the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 


The value of Avante Fashion’s sales 
increased in 1978 compared to 1977. A 
survey of the manufacturers for whom 
Avante performed a majority of its 
contract work in 1977,1978 and the first 
half of 1979 was conducted. 
Manufacturers that decreased purchases 
from Avante reported increasing sales of 
ladies' coat9 and increasing reliance on 
other domestic contracts for ladies’ 
coats in the first half of 1979 compared 
to the same period in 1978. 

Conclusion 

After careful review, I determine that 
all workers of Avante Fashions, 
Hoboken, New Jersey are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C this 23rd day of 
August 1979. 

C. Michael Aho, 

Director. Office of Foreign Economic 
Research. 

[FR Doc. 79-27291 Filed 8-30-79; 8:45 am] 

BILLING COOE 4510-28-11 


[TA-W-5742] 

Beacon Tex Print, Ltd., Beacon, N.Y.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on July 
16,1979 in response to a worker petition 
received on July 10,1979 which was 
filed by the United Textile Workers of 
America on behalf of workers and 
former workers printing textiles at 
Beacon Tex Print. Limited. Beacon, New 
York. In the following determination, 
without regard to whether any of the 
criteria have been met, the following 
criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. imports of finished fabric 
(bleached, dyed, and printed) decreased 
during the first quarter of 1979 compared 
with the first quarter of 1978. The ratios 


of imports to domestic production and 
consumption have been less than 2 
percent in each year since 1974. 

The Department conducted a survey 
of Beacon Tex Print’s customers for their 
purchases of imported finished fabric. 
Survey respondents reported they did 
not purchase imported fabric. 

Conclusion 

After careful review, \ determine that 
all workers of Beacon Tex Print, 

Limited. Beacon, New York are denied 
eligibility to apply for adjustment 
assistance under Title II, chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 22nd day 
of August 1979. 

)ames F. Taylor, 

Director. Office of Management. 
Administration and Planning. 

[FR Doc. 79-27292 Filrd 8-30-79; 8:45 am] 

BILLING CODE 4510-2S-M 


[TA-W-5757] 

Beattie Manufacturing Co., Little Falls, 
N.J.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met 

The investigation was initiated on July 
17,1979 in response to a worker petition 
received on July 12,1979 which was 
filed on behalf of workers and former 
workers producing rugs and carpets at 
Beattie Manufacturing Company, Little 
Falls, New Jersey. The investigation 
revealed that the plant produces tufted 
carpets and does not produce rugs. In 
the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. imports of tufted carpets and rugs 
were negligible relative to U.S. 
production in each year from 1974 
through the first quarter of 1979. Over 
the past five years, U.S. imports have 
been less than one-half of one percent of 
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the U.S. production of tufted carpets and 
rugs. 

Conclusion 

After careful review, I determine that 
all workers of Beattie Manufacturing 
Company, Little Falls, New Jersey are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 23rd day of 
August 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

|FR Doc. 79-27293 Filed 8-30-79; 8:45 am] 

BILUNG CODE 4510-28-M 


lTa-W-5662] 

Cerro Coat, Inc., Hoboken, N.J.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
June 27,1979 in response to a worker 
petition received on June 12,1979 which 
was filed by the International Ladies’ 
Garment Workers’ Union on behalf of 
workers and former workers producing 
ladies* coats at Cerro Coat, Inc., 
Hoboken, New Jersey. The investigation 
revealed that the plant primarily 
produces ladies' coats and ladies' 
raincoats. It is concluded that all of the 
requirements have been met. 

U.S. imports of women’s, misses' and 
children’s coats and jackets and U.S. 
imports of women’s, girls' and infant’s 
raincoats increased absolutely in 1978 
compared to 1977. 

The Department conducted a survey 
of the manufacturers for which Cerro 
Coat, Inc. produces ladies’ coats and 
raincoats. The survey indicated that one 
manufacturer, which represented the 
majority of contract work performed by 
Cerro Coat, Inc. in 1977, decreased 
contracts for ladies’ coats with Cerro 
Coat, Inc. in 1978 compared to 1977 and 
increased purchases of imported ladies’ 
coats. 

This manufacturer also decreased 
contract work with other domestic 
sources in 1978. The same manufacturer 
decreased contracts for ladies* coats for 


Cerro Coat, Inc. and increased 
purchases of imported coats in the first 
six months of 1979 compared to the First 
six months of 1978. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with ladies* coats 
and raincoats produced at Cerro Coat, 
Inc., Hoboken, New Jersey contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of Cerro Coat. Inc., Hoboken, 
New Jersey engaged in employment related to 
the production of ladies' coats and raincoats 
who became totally or partially separated 
from employment on or after June 5,1978 are 
eligible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 24th Day 
of August 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

|FR Doc. 79-27294 Filed 8-30-79. 8:45 am] 

BILUNG CODE 4510-28-M 


LTA-W-5663] 

Chrysler Corp., Lyons Trim Plant, 
Lyons, Mich.; Revised Certification of 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, on August 3,1979, the 
Department of Labor issued a 
certification of eligibility to apply for 
adjustment assistance to workers 
engaged in employment related to the 
production of seat cushion and back 
covers, and door and quarter trim panels 
at Chrysler Corporation’s Lyons Trim 
Plant, Lyons, Michigan. 

Subsequent to the certification, the 
Office of Trade Adjustment Assistance 
received an inquiry requesting coverage 
of all workers at Chrysler Corporation's 
Lyons Trim Plant. As a result of 
investigation TA-W-5663, workers 
engaged in employment related to the 
production of vinyl roofs were denied 
eligibility to apply for adjustment 
assistance benefits. Vinyl roof 
production had been shifted to another 
domestic Chrysler plant and was not 
affected by imports. Further 
investigation revealed that workers at 
the Lyons Trim Plant are not separately 
identifiable by product line, as originally 
believed. All workers at the plant were 
used interchangeably on all three 
product lines. Any worker who 


performed work related to the 
production of vinyl roofs also spent a 
substantial amount of time in work 
related to the production of seat cushion 
and back covers, and door and quarter 
trim panels. Therefore, the certification 
is revised to cover all workers at 
Chrysler Corporation’s Lyons Trim 
Plant, Lyons, Michigan. 

Conclusion 

The revised certification applicable to 
TA-W-5663 is hereby issued as follows: 

All workers of Chrysler Corporation’s 
Lyons Trim Plant, Lyons. Michigan who 
became totally or partially separated from 
employment on or after February 1,1979 are 
eligible to apply for adjustment assistance 
under Title 11, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 23rd day of 
August 1979. 

C. Michael Aho. 

Director. Office of Foreign Economic 
Research. 

[FR Doc. 79-27295 Filed 8-30-79. 8:45 am] 

BILLING CODE 4510-28-M 


ITA-W-5703) 

Collateral Control Corp., DeQueen, 
Ark.; Certification Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on July 
5,1979 in response to a worker petition 
received on June 29.1979 which was 
filed on behalf of workers and former 
workers of Collateral Control 
Corporation, St. Paul, Minnesota, 
performing bonded warehousing 
operations at Rubber Corporation of 
Arkansas, DeQueen, Arkansas. 

It is concluded that all of the 
requirements have been met. 

Workers of Rubber Corporation of 
Arkansas, DeQueen, Arkansas were 
certified eligible to apply for adjustment 
assistance on March 25,1977 TA-W- 
1520; (42 FR 18162, April 5,1977). That 
determination resulted from a finding 
that increased imports of articles like or 
directly competitive with the canvas and 
rubber footwear produced by Rubber 
Corporation of Arkansas contributed 
importantly to the decline in sales and 
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production and separation of workers of 
that Firm. 

Investigation revealed that several 
employees of Rubber Corporation of 
Arkansas engaged in warehousing 
operations were actually on the payroll 
of Collateral Control Corporation 
(headquarters-Minnea polls. Minnesota) 
in order to satisfy requirements for third 
party control of inventory used as 
collateral to secure bank financing. 
Workers on the Collateral Control 
payroll performed warehousing 
operations identical to those performed 
by warehouse workers on the payroll of 
Rubber Corporation of Arkansas. The 
reduced operations and ultimate closure 
of Rubber Corporation of Arkansas 
resulted in the layoff of warehouse 
employees on the payroll of Collateral 
Control Corporation as well as those on 
the payroll of Rubber Corporation of 
Arkansas. Thus, the conditions 
surrounding the layoff of workers on the 
payroll of Collateral Control 
Corporation at the DeQueen plant were 
identical to those surrounding the layoff 
of workers of Rubber Corporation of 
Arkansas at that facility. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with the canvas 
and rubber footwear produced at 
Rubber Corporation of Arkansas, 
DeQueen, Arkansas contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of Collateral 
Control Corporation, DeQueen, 

Arkansas. In accordance with the 
provisions of the Act, I make the 
following certification: 

All workers of Collateral Control 
Corporation. DeQueen, Arkansas who 
became totally or partially separated from 
employment on or after June 20.1978 are 
eligible to apply for adjustment assistance 
under Title U, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 24th day of 
August 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

(FR Doc 79-27296 Piled 6-30-79; 8:46 am] 

BlUJWa CODE 4510-26-41 


[TA-W-5436J 

Cooper-Wiss, Newark, N.J.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 


Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 21,1979 in response to a worker 
petition received on May 18,1979 which 
was filed by the AFL-CIO, Local 262, 
New Jersey on behalf of workers and 
former workers producing scissors and 
shears at Cooper-Wiss, Newark, New 
Jersey. It is concluded that all of the 
requirements have been met. 

U.S. imports of scissors and shears 
have increased absolutely in 1978 
compared to 1977, and in the first 
quarter of 1979 compared to the like 
quarter of 1978. 

The Department conducted a survey 
of customers purchasing scissors and 
shears from Cooper-Wiss, Newark, New 
Jersey. Some of the customers 
responding to the survey indicated 
decreased purchases of scissors and 
shears from Cooper-Wiss and 
simultaneous increases in the purchases 
of products from foreign sources in 1978 
compared to 1977, and in the first 
quarter of 1979 compared to the like 
quarter of 1978. 

Cooper-Wiss began shut down 
procedures of the Newark, New Jersey 
plant on August 6,1979. Workers at the 
Newark plant are scheduled for lay off 
by December 1979. 

Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive with scissors and 
shears produced at Cooper-Wiss, 
Newark, New Jersey contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

"All workers of Cooper-Wiss, Newark. 

New Jersey, engaged in employment related 
to the production of scissors and shears at 
the Newark, New Jersey facility who became 
totally or partially separated from 
employment on or after July 27.1979 are 
eligible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act of 
1974/* 


Signed at Washington, D.C. this 22nd day 
of August 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

[FR Doc 76-27297 Filed 6-30-79: 8 45 am] 

BILLING CODE 4510-28-M 


ITA-W-5593J 

Cousins, West New York, N.J.; 

Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the act 
must be met. 

The investigation was initiated on 
June 18.1979 in response to a worker 
petition received on June 12,1979 which 
was filed by the International Ladies’ 
Garment Workers Union on behalf of 
workers and former workers producing 
ladies coats at Cousins. West New York, 
New Jersey. In the following 
determination, without regard to 
whether any of the criteria have been 
met, the following criterion has not been 
met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivison have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

A department survey of 
manufacturers for whom Cousins 
performed contract work revealed that 
those manufacturers which decreased 
their business with Cousins during the 
period of investigation increased their 
business with other domestic sources 
and experienced increasing sales of 
ladies' coats. The manufacturer which 
accounted for the bulk of Cousins* 
business declines in the first five months 
of 1979 compared to the first five months 
of 1978 did not purchase imported 
ladies' coats, did not utilize foreign 
contractors. 

Conclusion 

After careful review, I determine that 
all workers of Cousins, West New York. 
New Jersey are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 
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Signed at Washington, D.C. this 22nd day 
of August 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

(FR Doc. 79-27298 Filed 8-30-79; 845 mini 
BILLING CODE 4510-2S-M 


[TA-W-5594] 

Cowan, Frank Manufacturing Co., Inc., 
San Francisco, Calif.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
June 18,1979 in response to a worker 
petition received on June 7.1979 which 
was filed by the International Ladies' 
Garment Workers' Union on behalf of 
workers formerly producing juniors* 
dresses at Cowan, Frank Manufacturing 
Company, Incorporated, San Francisco, 
California. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

A Departmental survey was 
conducted with the customers of Cowan, 
Frank Manufacturing Company, 
Incorporated. The survey revealed that 
the majority of customers did not 
purchase imported juniors' dresses in 
1977,1978 or in the first four months of 
1979. The major customer who 
purchased imported juniors’ dresses 
made its first purchase from Cowan, 
Frank Manufacturing Company in the 
January through April period of 1979. 

Conclusion 

After careful review, I determine that 
all workers of Cowan, Frank 
Manufacturing Company. Incorporated, 


San Francisco, California are denied 
eligibility to apply for adjustment 
assistance under Title IL Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 22nd day 
of August 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

[FR Doc 79-27299 Filed 8-30-79:8:45 am] 

BILUNG CODE 4510-28-41 


(TA-W-5595] 

Dante Fashions, Inc., Hoboken, N.J.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met 

The investigation was initiated on 
June 18.1979 in response to a worker 
petition received on June 12.1979 which 
was filed by the International Ladies 
Garment Workers' Union on behalf of 
workers and former workers producing 
ladies' coats at Dante, Hoboken, New 
Jersey. The investigation revealed that 
the correct corporate title is Dante 
Fashions, Incorporated. Without regard 
to whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Manufacturers for whom Dante did 
contract work who decreased contract 
work with Dante in 1978 compared with 
1977 reported that their total sales of 
ladies' coats had remained substantially 
unchanged from 1977 to 1978 and that 
their imports of ladies' coats had 
decreased in 1978 compared with 1977. 
Those manufacturers that decreased 
contract work with Dante in the first 
half of 1979 compared to the same 
period in 1978 have also reported 
increased sales of ladies' coats and 
increased contracts with other domestic 
contractors during this period. 

Conclusion 

After careful review, I determine that 


all workers of Dante Fashions, 
Incorporated, Hoboken, New Jersey are 
denied eligibility to apply for adjustment 
assistance under Title IL Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 23rd day of 
August 1979. 

C. Michael Abo, 

Director, Office of Foreign Economic 
Research. 

[FR Doc. 79-27300 Filed 8-30-79; 845 am) 

BILUNG COOE 4510-28-M 


[TA-W-5597] 

Delcor Fashions Co., Inc., Jersey City, 
N.J.; Notice of Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
June 18.1979 in response to a worker 
petition received on June 12,1979 which 
was filed by the International Ladies’ 
Garment Workers’ Union on behalf of 
workers and former workers producing 
ladies’ coats at Delcor, Jersey City, New 
Jersey. The investigation revealed that 
the correct name of the company is 
Delcor Fashions Company, 
Incorporated. In the following 
determination, without regard to 
whether any of the criteria have been 
met, the following criterion has not been 
met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

A survey of the manufacturers Delcor 
Fashions worked for in 1977,1978 and 
1979 was conducted. Manufacturers that 
decreased purchases from the subject 
firm either decreased imports of ladies' 
coats or increased their contracts with 
other domestic sources during the period 
under investigation. 

Conclusion 

After careful review, I determine that 
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all workers of Delcor Fashions 
Company, Incorporated, Jersey City, 

New Jersey are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 24th day of 
August 1979. 

C. Michael Aho, 

Director. Office of Foreign Economic 

Research. 

|FR Doc. 79-27301 Filed fr-30-70; 8:45 aro| 

BILLING CODE 4510-28-11 


[TA-W-5617] 

Donna Coal Corp. t Ethel, W. Va.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 LfcS.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
June 19, 1979 in response to a worker 
petition received on June 12,1979 which 
was filed on behalf of workers and 
former workers producing coal at Donna 
Coal Corporation, Ethel, West Virginia. 
In the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Employment at Donna Coal Company 
remained unchanged in 1978 compared 
to 1977. The major customer of Donna 
Coal Company increased purchases of 
domestically produced coke in the first 
five months of 1979 compared to the first 
five months of 1978. 

Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 
all workers of Donna Coal Corporation, 
Ethel, West Virginia are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 


Signed at Washington, D.C. this 24th day of 
August 1979. 

C. Michael Aho, 

Director. Office of Foreign Economic 
Research . 

(FR Doc. 79-27302 Filed 8-30-79; 8:45 am] 

BILLING CODE 4510-28-M 


[TA-W-5634J 

E. I. du Pont de Nemours & Co., Inc., 
Chambers Works Deepwater, N.J.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
June 22,1979 in response to a worker 
petition received on June 18.1979 which 
was filed by Ihe Chemical Workers 
Association, Incorporated on behalf of 
workers and former workers producing 
dyes, tetra ethyl lead, Freon, various 
chemical intermediates and Hylene at 
the Chambers Works, Deepwater, New 
Jersey of E. I. Dupont de Nemours and 
Company, Incorporated. The 
investigation revealed that the plant 
produces primarily dyes, cyclic 
intermediate chemicals, gasoline anti¬ 
knock compounds containing tetra ethyl 
lead, Freon and several elastomers 
including Hylene. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Dyes and Cyclic Intermediate Chemicals 

The Office of Trade Adjustment 
Assistance conducted a survey of 
customers which purchase dyes and 
cyclic intermediate chemicals from 
Dupont. None of the customers of cyclic 
intermediates who responded reduced 
purchases of cyclic intermediates from 
Dupont and increased purchases of 
imported cyclic intermediate chemicals 
in 1978 compared to 1977 and in the first 
half of 1979 compared to the first half of 
1978. None of the customers of dyes 


reduced purchases of dyes from Dupont 
and increased purchases of imports in 
1978 compared to 1977. Those customers 
who reduced purchases of dyes from 
Dupont and increased purchases of 
imported dyes in the first half of 1979 
compared to the first half of 1978 did not 
represent a significant proportion of 
dyes sales from the Chambers Works in 
1978. Sales and production of dyes and 
cyclic intermediates at the Chambers 
Works increased in the third and fourth 
quarters of 1978 and in the first and 
second quarters of 1979 compared to the 
same quarters one year earlier. 

United States exports of cyclic 
intermediates and dyes have exceeded 
imports in every year from 1973 through 
1978. 

Elastomers 

The Office of Trade Adjustment 
Assistance conducted a survey of 
customers which purchase the 
elastomers made at the Chambers 
Works. The customers were asked about 
their purchases of the specific 
elastomers made at the Chambers 
Works and any other products that they 
could use for the same purpose. None of 
the customers responding purchased any 
imported products in this category in 
1977,1978 or in the first half of 1979. 

Gasoline Anti-Knock Compounds 

The Office of Trade Adjustment 
Assistance conducted a survey of 
Dupont’s customers of gasoline anti¬ 
knock compounds. None of the 
customers responding purchased any 
imported gasoline anti-knock 
compounds in 1977,1978 or in the first 
half of 1979. Customers indicated that a 
switch to unleaded gasoline in response 
to U.S. Government environmental 
regulations is reducing the demand for 
anti-knock compounds. The U.S. ratio of 
imports to domestic production for 
gasoline anti-knock compounds was less 
than one percent in every year from 1973 
through 1978 and in the first half of 1979. 
More than 10 percent of U.S. production 
of gasoline anti-knock compounds was 
exported in each of those same time 
periods. 

Freon 

The Office of Trade Adjustment 
Assistance conducted a survey of 
customers who purchased Freon 
products from Dupont. Customers were 
asked about their purchases of Freons 
made at the Chambers Works and their 
generic equivalents. None of the 
customers responding purchased any 
imports in these categories in 1977,1978 
or the first half of 1979. Customers 
indicated that U.S. government 
regulations restricting the use of 
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fluorocarbons as aerosol propellents 
have greatly reduced the demand for 
Freon. 

Conclusion 

After careful review, 1 determine that 
all workers of the Chambers Works, 
Deepwater, New Jersey of E. I. Dupont 
de Nemours and Company, 

Incorporated, Wilmington, Delaware are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 21st day of 
August 1979. 

James F. Taylor, 

Director, Off ice of Management, 
Administration and Planning. 

|FR Doc. 79-27303 Filed 8-30-79; 8:45 am] 

BILLING CODE 4510-28-M 


[TA-W-5598] 

Ella Coat Co., Jersey City, N.J.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of tie Act 
must be met. 

The investigation was initiated on 
June 18,1979 in response to a worker 
petition received on June 12,1979 which 
was filed by the International Ladies* 
Garment Workers’ Union on behalf of 
workers and former workers producing 
ladies’ coats at Elia. Jersey City, New 
Jersey. The investigation revealed that 
the company's name is the Ella Coat 
Company. It is concluded that all of the 
requirements have been met 

Imports of women's, misses' and 
children's coats and jackets increased 
from 1977 to 1978. 

A Department survey of the 
manufacturers for whom Ella performed 
contract work indicated that they 
manufacturers decreased their business 
with Ella from 1977 to 1978 and that the 
experienced decreasing sales over that 
same period of time. A subsequent 
survey of the manufacturers’ customers 
indicated that those customers had 
decreased their business with domestic 
manufacturers and increased their 
purchases of ladies’ coats from foreign 
sources during the period under 
investigation. 


Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with ladies’ coats 
produced at the Ella Coat Company, 
Jersey City, New Jersey contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workera of the Ella Coat Company, 
Jersey City, New Jersey who became totally 
or partially separated from employment on or 
after August 1,1978 and before March 15, 

1979 are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974. All workers who were 
separated on or after March 15.1979 are 
denied eligibility to apply for adjustment 
assistance. 

Signed at Washington, D.C. this 22nd day 
of August 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

[FR Doc. 79-27304 Filed 8-30-79. 8:45 am] 

BILUNG COOE 4510-28-M 


(TA-W-5563, 5564, and 5565] 

Fortex Manufacturing Co., Inc., Fort 
Deposit, Ala., Commerce Street, 
Greenville, Ala., Thamen Street, 
Greenville, Ala.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met 

The investigation was initiated on 
June 14,1979, in response to a worker 
petition received on June 7,1979. which 
was filed by the Amalgamated Clothing 
and Textile Workers Union on behalf of 
workers and former workers producing 
boxer shorts, jogging shorts, ladies' 
blouses, pajamas and men's shirts at 
Fortex Manufacturing Company, 
Incorporated facilities in Ft. Deposit, 
Alabama; Commerce Street, Greenville. 
Alabama; and Thamen Street, 
Greenville, Alabama. The investigation 
revealed that the plants produced 
primarily men's pajamas, men’s robes, 
ladies' robes, ladies' blouses, and men’s 
athletic shorts. In the following 


determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

A Department survey of Fortex 
Manufacturing Company, Incorporated 
customers indicated that respondents 
that purchased imported men's pajamas 
and robes, athletic shorts, women’s 
robes and blouses and decreased 
purchases from the subject Firm 
represented an insignificant proportion 
of Fortex’s decline in total sales. 

Conclusion 

After careful review. I determine that 
all workers of Fortex Manufacturing 
Company, Incorporated facilities in Ft. 
Deposit, Alabama; Commerce Street, 
Greenville, Alabama; and Thamen 
Street, Greenville, Alabama, are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C this 22nd day 
of August 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

]FR Doc. 79-27305 Filed 8-30-79; 8:45 am] 

BILLING CODE 4510-28-M 


[TA-W-5691-5695] 

Greif & Co., Baltimore, Md., Everett, 
Pa., Hanover, Pa., Fredricksburg, Va., 
Verona, Va.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the act 
must be met. 

The investigation was initiated on July 
5,1979 in response to a worker petition 
received on June 26,1979 which was 
filed by the Amalgamated Clothing and 
Textile Workers Union on behalf of 
workers and former workers producing 
men's tailored clothing at the Baltimore, 
Maryland, Everett, Pennsylvania, 
Hanover, Pennsylvania, Fredricksburg, 
Virginia and Verona, Virginia plants of 
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Greif and Company. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 

been met 

That sales or production, or both, of the 
firm or subdivision have decreased 
absolutely. 

Evidence developed during the course 
of the investigation indicted the 
petitioning facilities operate as 
integrated manufacturing operation. 

Total company sales and production 
increased significantly in 1977 compared 
to 1970 and then remained at the same 
level in 1978 compared to 1977 and in 
the first six months of 1979 compared to 
the same period of 1978. 

Conclusion 

After careful review, I determine that 
all workers of Baltimore. Maryland, 
Everett, Pennsylvania, Hanover, 
Pennsylvania. Fredricksburg, Virginia 
and Verona. Virginia plants of Greif and 
Company are denied eligibility to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 22nd day 
of August 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

[FR Doc 79-27308 Filed 8-30-79; 8:45 araj 
BILLING COOE 4510-28-11 


(TA-W-5636J 

Highlander, Ltd., Morganton, N.C^ 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
June 22.1979 in response to a worker 
petition received on June 18,1979 which 
was filed on behalf of workers and 
former workers producing ladies’ knit 
tops at the Morganton, North Carolina 
plant of Highlander, Limited. It is 
concluded that all of the requirements 
have been met. 

U.S. imports of women’s, misses’ and 
children’s sweaters increased both 
absolutely and relative to domestic 
production from 1975 to 1976. Imports of 


sweaters increased in 1977 as compared 
to the average level of imports for the 
years 1974 through 1976. The ratio of 
imports of sweaters to domestic 
production (IP ratio) exceeded 140 
percent in 1978 and in 1977. The IP ratio 
in 1977 was higher than the average IP 
ratio for the period 1974 through 1976. 

A survey was conducted by the U.S. 
Department of Commerce of customers 
of Highlander, Limited. The survey 
revealed that major customers increased 
their purchases of imported ladies' tops 
and sweaters and decreased their 
purchases from Highlander, Limited in 
1977 as compared to 1976 and in 1976 as 
compared to 1975. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with ladies’ knit 
tops produced at the, Morganton, North 
Carolina plant of Highlander, Limited 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
plant. In accordance with the provisions 
of the Act, I make the following 
certification: 

All workers of the Morganton. North 
Carolina plant of Highlander. Limited who 
became totally or partially separated from 
employment on or after June 14.1978 and 
before January 1,1979 are eligible to apply for 
adjustment assistance under Title II. Chapter 
2 of the Trade Act of 1974. All workers of the 
Morganton. North Carolina plant of 
Highlander, Limited who became totally or 
partially separated from employment on or 
after January 1,1979 are denied eligibility to 
apply for adjustment assistance. 

Signed at Washington, D.C. this 21st day of 
August 1979. 

C. Michael Abo, 

Director, Office of Foreign Economic 
Research. 

|FR Doc 79-27307 Filed 8-30-79; 8:45 am| 

BILUNG COOE 4510-28-41 


(TA-W-5651J 

Italcraft Inc., Hoboken, N.J.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

in accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 


The investigation was initiated on 
June 26,1979 in response to a worker 
petition received on June 11,1979 which 
was filed by the International Ladies' 
Garment Workers’ Union on behalf of 
workers and former workers producing 
ladies’ coats at Italcraft Hoboken. New 
Jersey. The investigation revealed that 
the correct name of the company is 
Italcraft, Incorporated. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
direclty competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

The value of Italcraft’s sales increased 
in 1978 compared to 1977. A survey of all 
of the manufacturers Italcraft performed 
contract work for in 1977,1978 and the 
first half of 1979 was conducted. None of 
these manufacturers imported ladies' 
coats and only one experienced a 
decline in the value of their sales in the 
first half of 1979 compared to the same 
period in 1978. This manufacturer 
reported that its sales decline was due 
to their inability to purchase a suede¬ 
like synthetic material which was 
withdrawn from the market late in 1978. 

Conclusion 

After careful review, 1 determine that 
all workers of Italcraft, Incorporated, 
Hoboken, New Jersey are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 22nd day 
of August 1979. 

James F. Taylor, 

Director, Office of Management 
Administration and Planning. 

(FR Doc. 79-27308 FUed 8-30-79: 8:45 am) 

BILLING COOE 4510-28-41 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 ("the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
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of articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title 11, Chapter 2, of the Act in 
accordance with the provisions of 


Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than September 10.1979. 


Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than September 10,1979. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue. N.W.. 
Washington, D.C. 20210. 

Signed at Washington. D.C. this 21st day of 
August 1979. 

Marvin M. Fooks, 

Director , Office of Trade Adjustment 
Assistance . 


Appendix 


Petitioner Unlon/workers or 
former workers of— 


Location Date received Date of petition Petition No. 


Articles produced 


J & J Coal Co.. Inc.. No. 12 -A Sonnyside Cyclone. W. Va- Aug. 17. 

Mine (workers). 

J A J Coal Co.. Inc.. No. «2 Bans Branch Oceana. W. Va. . . Aug. 17. 

Mine (workers). 

J A J Coal Co.. Inc.. No. 12-8 Mme (workers) Pinevflle. W. Va--~~ Aug. 17. 

Perkins Diesel Corp.. North American Head- Canton. Ohio-Aug. 17, 

quarters (workers). 

Perry Knit. Inc. (company) -Union CWy. NJ-Aug 20. 

Shortway Products (workers)---~ Clearfield, Pa--- Aug. 20. 

West Virginia Auger Corp. (workers)-~ Charleston, W. Va .— ■ Aug. 16. 


1979 

Aug 14.1979 

TA-W-5, 077 Contract mining of coal. 

1979 

Aug. 14, 1979 

TA-W-5, 678 Contract mining of coal. 

1979 

1979 

Aug. 14. 1979 
Aug. 10. 1979 

TA-W-5. 879 Contract mining of coal. 

TA-W-5. 880 4 and 6 cylkler diesel engines. 

1979 

1979 

1979 

Aug. 9. 1979 
Aug. 2. 1979 
Aug 9. 1979 

TA-W-5. 881 Knitted outerwear for men. women and cfNdren 
TA-W-5. 882 Assemble electronic receiving tube mounts. 
TA-W-5. 883 Mining of coal. 


(FR Doc. TP-27309 Filed 6-30-7* 8:46 am] 

BILUNG CODE 4510-28 


(TA-W-5739J 

Jafree Shirt Co., Inc., Wytheville, Va.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on July 
11.1979 in response to a worker petition 
received on June 29,1979 which was 
filed on behalf of workers and former 
workers producing men’s dress and 
sport shirts at the Jafree Shirt Company. 
Incorporated, Wytheville, Virginia. It is 
concluded that all of the requirements 
have been met. 

U.S. imports of men’s and boys' 
woven dress and business shirts 


increased from 64,446 thousand units in 

1977 to 73,460 thousand units in 1978. 
Imports continued to increase to 21,087 
thousand units in the first quarter of 
1979 compared to 17,168 thousand units 
in the first quarter of 1978. The ratio of 
imports to domestic production 
increased from 68.8 percent in 1977 to 
79.1 percent in 1978. 

U.S. imports of men's and boys* 
woven sport shirts increased from 75,274 
thousand units in 1977 to 95,974 
thousand units in 1978. Imports 
continued to increase to 20.880 thousand 
units in the first quarter of 1979 
compared to 17,415 thousand units in the 
same 1978 period. The ratio of imports to 
domestic production increased from 47.1 
percent in 1977 to 65.8 percent in 1978. 

Jafree Shirt Company produces men’s 
shirts on contract for several shirt 
manufacturers. Results of Department 
surveys indicate that customers of these 
manufacturers increased purchases of 
imported men’s shirts while reducing 
purchases from the manufacturers in 

1978 and the first half of 1979. This 
resulted in decreasing contract work for 
Jafree. 


Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with men’s dress 
and sport shirts produced by the Jafree 
Shirt Company, Incorporated, 
Wytheville. Virginia contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of the Jafree Shirt Company. 
Incorporated. Wytheville. Virginia who 
became totally or partially separated from 
employment on or after November 1.1978 are 
eligible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 23rd day of 
August 1979. 

C. Mitchael Aho, 

Director, Office of Foreign Economic 
Research. 

(FR Doc. 79-27310 Filed 8-30-7* 8:45 

BILLING CODE 4510-28-M 
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[TA-W-5665] 

Kingston Knitting Mills, Inc., Kingston, 
N.Y.; Certification Regarding Eligibility 
To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on July 
2,1979 in response to a worker petition 
received on June 26,1979 which was 
filed on behalf of workers and former 
workers producing knitted sweaters at 
Kingston Knitting Mills, Incorporated, 
Kingston, New York. The investigation 
revealed that the plant produces men's 
knitted shirts and sweaters. It is 
concluded that all of the requirements 
have been met 

U.S. imports of men's and boys' 
sweaters, knit cardigans and pullovers 
and U.S. imports of men’s and boys’ knit 
sport and dress shirts both increased 
absolutely and relatively in 1978 
compared with 1977. 

The Department surveyed major 
customers who decreased purchases 
from Kingston Knitting. The respondents 
reported increased total imports of 
men’s knitted shirts and sweaters in 
1978 compared with 1977. Customers 
who accounted for most of Kingston's 
decline in sales in the first half of 1979 
compared with the first half of 1978 
indicated increased imports of either 
men's knitted shirts or sweaters, or both, 
during this period. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with the men's 
knitted shirts and sweaters produced at 
Kingston Knitting Mills, Incorporated, 
Kingston, New York contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of Kingston Knitting Mills, 
Incorporated, Kingston, New York who 
became totally or partially separated from 
employment on or after June 22,1978 are 
^igible to apply for adjustment assistance 


under Title II. Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 22nd day 
of August 1979. 

James F. Taylor, 

Director ; Office of Management, 
Administration and Planning. 

(FR Doc. 79-27311 Filed 8-30-79; 8:45 am) 

BILUNO COO£ 4510-28-41 


ITA-W-5609] 

Modern Coat Co., Annex, Union City, 
N.J.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
June 18,1979 in response to a worker 
petition received on June 12,1979 which 
was filed by the International Ladies* 
Garment Workers’ Union on behalf of 
workers and former workers producing 
ladies’ coats at the Modem Coat 
Company. Annex. Union City, New 
Jersey. In the following determination, 
without regard to whether any of the 
other criteria have been met, the 
following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the Firm or appropriate subdivisiori'have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

A Department survey of the 
manufacturer for whom Modem Annex 
performs contract work indicated that 
the manufacturer decreased its business 
with Modem Annex from 1977 to 1978 
but did not purchase imported ladies' 
coats and that the manufacturer's sales 
decreased from 1977 to 1978. A 
Department survey of the 
manufacturer’s customers indicated that 
those customers decreased their 
purchases from the manufacturer and 
substantially increased their purchases 
from other domestic sources. Imported 
coats represented a declining portion of 
these customers' total purchases of 
ladies’"coats in 1978 compared to 1977. 


Conclusion 

After careful review, I determine that 
all workers of the Modem Coat 
Company Annex, Union City, New 
Jersey are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 23rd day of 
August 1979. 

C Michael Aho, 

Director, Office of Foreign Economic 
Research. 

(FR Doc. 79-27312 Filed 8-30-79:845 tunj 

BILLING COOE 4510-28-*! 


ITA-W-4957] 

New-Tronics Corp., Brook Park, Ohio; 
Negative Determination Regarding 
Application for Reconsideration 

By application dated July 30,1979, on 
which the Department granted a filing 
time extension, the petitioning union 
requested adminstrative reconsideration 
of the Department of Labor's Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance in the case of workers and 
former workers producing 
communication antennas at the New- 
Tronics Corporation, Brook Park, Ohio. 
The determination was published in the 
Federal Register on May 22.1979, (44 FR 
29756). 

Pursuant to 29 CFR 90.18(c), 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts not 
previously considered that the determination 
complained of was erroneous; 

(2) If it appears that the determination 
complained of was Fused on a mistake in the 
determination of facts previously considered; 
or 

(3) If. in the opinion of the Certifying 
Officer, a misinterpretation of facts or of the 
law justifies reconsideration of the decision. 

The petitioning union claims in its 
application for reconsideration that 
company officials stated verbally and 
through news articles that foreign 
imports were having a serious effect on 
their industry. 

The Department's review of the 
investigative file revealed that workers 
at New-Tronics were denied eligibility 
because they did not meet the Trade Act 
of 1974's test that increased imports 
"contributed importantly" to worker 
separations. Evidence developed in the 
course of the investigation indicated 
that most customers of the subject firm 
did not purchase foreign antennas and 
the few who increased their foreign 
purchases also increased their 
purchases of anntennas from New- 
Tronics. 










51370 


Federal Register / Vol. 44, No. 171 / Friday. August 31, 1979 Notices^ 


The Department does not see any 
validity in the petitioning union’s claim 
that imports of CB antennas had a 
serious impact on New-Tronics’ 
production of antennas in 1978 and 1979. 
Given the coverage limitation of the Act, 
whereby a certification may not cover 
layoffs which occurred more than one 
year prior to the date of the petition, 
possible import impact in an earlier time 
period would not be relevant to the 
subject petition. Worker separations at 
New-Tronics resulted from the overall 
decline in the CB antenna market. 

Conclusion 

After review of the application and 
the investigative file, I conclude that 
there has been no error or 
misinterpretation of fact or 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor’s prior decision. 
The application is, therefore, denied. 

Signed at Washington. D.C., this 24th day 
of August 1979. 

C. Michael Aho, 

Director. Office of Foreign Economic 
Research. 

(FR Doc. 79-27313 Hied 6-30-79: 6:45 amj 

BILLING CODE 4510-28-M 


ITA-W-5698J 

Penn State Coat & Apron, Clifton 
Heights, Pa.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on July 
5,1979 in response to a worker petition 
received on June 26,1979 which was 
filed by the Amalgamated Clothing and 
Textile Workers Union on behalf of 
workers and former workers producing 
washable service apparel at Penn State 
Coat and Apron, Clifton Heights. 
Pennsylvania. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 


threat thereof, and to the absolute decline in 
sales or production. 

Evidence developed in the course of 
the investigation revealed that imports 
of washable service apparel are 
negligible. 

Conclusion 

After careful review, I determine that 
all workers of Penn State Coat and 
Apron. Clifton Heights, Pennsylvania 
are denied eligibility to apply for 
adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 22nd day 
of August 1979. 

Harry J. Gilman, 

Supervisory International Economist. Office 
of Foreign Economic Research. 

(FR Doc. 79-27314 Filed 8-30-79; 8:45 atn| 

BILLING CODE 4510-28-41 


[TA-W-5509] 

Poole Silver Co., Fall River, Mass.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation wa9 initiated on 
June 4.1979 in response to a worker 
petition received on May 29,1979 which 
was filed on behalf of workers and 
former workers producing silver-plated 
holioware at Poole Silver Company. Fall 
River, Massachusetts. Without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Most of the surveyed customers of 
Poole Silver Company did not decrease 
purchases from Poole Silver and 
increase purchases of imports. 

Conclusion 

After careful review, I determine that 
all workers of Poole Silver Company. 
Fall River, Massachusetts are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 


Signed at Washington, D.C. this 24th day of 
August 1979. 

C. Michael Aho. 

Director. Office of Foreign Economic 
Research. 

(FR Doc. 79-27315 Filed 8-30-79 8:45 «im| 

BILLING COOE 4S10-28-M 


[TA-W-5613] 

Princeton Textile Printing Corp., New 
York, N.Y.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
June 18,1979 in response to a worker 
petition received on June 12. 1979 which 
was filed on behalf of workers and 
former workers engaged in employment 
related to the textile printing of men's 
shirts and women’s dresses at Princeton 
Textile Printing Corporation, New York. 
New York. The investigation revealed 
that the plant prints and finishes cotton 
and blended woven fabrics. In the 
following determination, without regard 
to whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

The Department conducted a survey 
of the converters for which Princeton 
Textile Printing Corporation printed 
fabric. None of the converters 
responding to the survey utilized any 
foreign printers or purchased imported 
printed fabric in 1977,1978 or in the first 
half of 1979. Customers of Princeton 
reported an increased reliance on 
domestic sources for printed fabric 
during this time period. 

Conclusion 

After careful review. I determine that 
all workers of Princeton Textile Printing 
Corporation, New York, New York are 
denied eligibility to apply for adjustment 
assistance under Title II. Chapter 2 of 
the Trade Act of 1974. 
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Signed at Washington, D.C. this 22nd day 
of August 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

(FF Doc 79-27310 Filed 8-30-79 fc45 an] 

BILLING CODE 4510-28-M 


[TA-W-5672] 

Robaix Fabrics, Inc., New York, N.Y.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the act 
must be met. 

The investigation was initiated on 
June 28,1979 in response to a worker 
petition received on June 25,1979 which 
was filed on behalf of workers and 
former workers producing printed 
fabrics: polyester, nylon, actate/nylon, 
at Robaix Fabrics, Incorporated, New 
York, New York. In the following 
determination, without regard to 
whether any of the criteria have been 
met, the following criterion has not been 
met: 

That Increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivison have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. imports of finished fabric 
(bleached, dyed, and printed) decreased 
absolutely in terms of quantity in the 
first quarter of 1979 compared with the 
first quarter of 1978. The ratio of imports 
to domestic production has been less 
than two percent in each year from 1974 
through 1977. (Data for 1978 was not 
available.) 

The Department conducted a survey 
of Robaix Fabrics’ customers. Survey 
respondents reported they did not 
increase purchases of imported finished 
fabric and decrease purchases of fabric 
from Robaix during comparable time 
periods in 1977 through June 1979. 

Conclusion 

After careful review, 1 determine that 
all workers of Robaix Fabrics, 
Incorporated, New York, New York are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 


Signed at Washington. D.C. this 24th day of 
August 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

|FK Doc 79-27317 Filed 8-30-79. &45 «im| 

BILLING COOE 4510-28-M 


[TA-W-5716] 

United States Steel Corp., United 
States Steel Products Division, 

Camden (Delair), N.J.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on July 
5,1979 in response to a worker petition 
received on June 29,1979 which was 
filed by the United Steelworkers of 
America on behalf of workers and 
former workers producing steel drums 
and pails at the Camden (Delair), New 
Jersey plant of U.S. Steel Products, a 
division of the U.S. Steel Corporation. In 
the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

The Department conducted a survey 
of some of the customers of the Camden 
plant. Only one of the respondents 
reported purchases of imported pails 
and drums and that customer reduced 
purchases of imports both in 1978 
compared to 1977 and in the first half of 
1979 compared to the like 1978 period. 

The ratio of imports to the domestic 
shipments of pails and drums was less 
than one percent in 1978 and in the first 
half of 1979. 

Conclusion 

After careful review, I determine that 
all workers of the Camden (Delair), New 
Jersey plant of U.S. Steel Products, a 
division of the U.S. Steel Corporation, 
are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 


Signed at Washington, D.C. this 22nd day 
of August 1979. 

James F. Taylor, 

Director. Office of Management, 
Administration and Planning. 

|FR Doc 79-27318 Filed 8-30-79. 8:45 am| 

BILLING COOE 4510-28-M 


[TA-W-5646] 

United States Steel Corp., Eastern 
Limestone Operations, Buffalo, N.Y.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
June 22,1979 in response to a worker 
petition received on June 18,1979 which 
was filed by the AFL-CIO, Grain 
Millers. Local 110 on behalf of workers 
and former workers producing 
pulverized limestone at United States 
Steel Corporation, Eastern Limestone 
Operations. Buffalo, New York. In the 
following determination, without regard 
to whether any of the other criteria have 
been met. the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

The department conducted a survey of 
customers representing a substantial 
percentage of purchases of crushed 
limestone from U.S. Steel, Eastern 
Limestone Operations, Buffalo, New 
York. None of these customers did any 
importing at all in 1977,1978 or 1979 thru 
June. Customer responses indicated no 
evidence of competition between the 
crushed limestone produced at the 
Buffalo. New York facility of U.S. Steel 
and imported lime or limestone 
products. 

The Import/Production ratio for 
crushed limestone was .3 percent in 1977 
and 1978. Industry sources indicate that 
imports of crushed (pulverized) 
limestone are negligible due to the low 
value of limestone relative to its weight 
and for this reason it is not feasible to 
transport limestone over substantial 
distances. 
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Conclusion 

After careful review, I determine that 
all workers of the United States Steel 
Corporation, Eastern Limestone 
Operations, Buffalo, New York are 
denied eligibility to apply for adjustment 
under Title U, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 21st day of 
August 1979. 

C. Michael Aho, 

Director. Office of Foreign Economic 
Research. 

|FR Doc. 79-27319 Filed 8-39-79. *45 era) 

BILLING CODE 4510-28-M 


ITA-W-5615] 

Verdi Fashions Co., Inc., Hoboken, 

N.J., Certification Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
June 18,1979 in response to a worker 
petition received on June 12,1979 which 
was filed by the International Ladies’ 
Garment Workers' Union on behalf of 
workers and former workers producing 
ladies' coats and suits at Verdi, 
Hoboken, New Jersey. The investigation 
revealed that the correct name of the 
company is Verdi Fashions Company, 
Incorporated. It is concluded that all of 
the requirements have been met. 

Imports of ladies' coats increased 
both absolutely and relative to domestic 
production in 1978 compared to 1977. 

Imports of ladies’ suits increased 
absolutely in 1978 compared to 1977. 

A survey of the major manufacturers 
Verdi Fashions worked for in 1978 and 
the first half of 1979 was conducted. A 
manufacturer that accounted for a 
significant portion of Verdi’s sales 
decreased purchases from the subject 
firm and other domestic contractors and 
increased purchases of imported ladies’ 
coats and suits in 1977 compared to 1979 
in the first half of 1979 compared to the 
same period in 1978. This manufacturer 
expects to continue to increase its 
reliance on imported coats in the future. 


Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with the ladies' 
coats and suits produced at Verdi 
Fashions Company, Incorporated, 
Hoboken, New Jersey contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of Verdi Fashions Company, 
Incorporated. Hoboken. New Jersey who 
became totally or partially separated from 
employment on or after November 5,1978 are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 22nd day 
of August 1979. 

Harry J. Gilman. 

Supervisory Internationa! Economist, Office 
of Foreign Economic Research. 

(FR Doc 78-27320 Filed 8-30-79: *45 am] 

BILLING CODE 4510-28-M 


ITA-W-5647J 

Vinco Fashions Co., Inc., Jersey City, 
N.J.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
June 22,1979 in response to a worjcer 
petition received on June 18,1979 which 
was filed on behalf of workers and 
former workers producing ladies’ coats 
at Vinco Fashions Company, Inc., Jersey 
City, New Jersey. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Evidence developed during the course 
of the investigation indicated that 
contracting manufacturers of Vinco 
Fashions Company. Inc. did not increase 


reliance upon imported ladies' coats 
during the period under investigation. 

The Department conducted surveys of 
the major manufacturers for which 
Vinco Fashions Company. Inc. provides 
contract work. The surveys revealed 
that the manufacturers either did not 
increase purchases of imported ladies' 
coats or the manufacturers increased 
contracts with other domestic sources. 

Conclusion 

After careful review, I determine that 
all workers of Vinco Fashions Company, 
Inc., Jersey City, New Jersey are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 21st day of 
August 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

[FR Doe 79-27321 Filed 8-30-79; *45 am] 

BILLING COOE 4510-28-M 


Privacy Act of 1974; System of 
Records 

Pursuant to 5 U.S.C. 552(a)(e)(4), 
Section 3 of the Privacy Act of 1974, the 
Department of Labor hereby publishes 
notice of a new system of records. The 
Department of Labor systems were 
previously published at 42 FR 49654 
(September 27,1977) and in Volume 2 of 
the 1977 Privacy Act Issuances 
Compilation. Notice is given of the 
addition of DOL/LMSA-19, Private 
Pension Plan Benefits Payments. 

The system of records will become 
effective October 1,1979. unless 
otherwise indicated through notice in 
the Federal Register. 

Signed at Washington, D.C., this 28th day 
of August, 1979. 

Ray Marshall, 

Secretary of Labor. 

AGENCY: Labor-Management Services 
Administration 

action: Issuance of new system of 
records entitled Private Pension Plan 
Benefits Payments. 

SUMMARY: The purpose of this document 
is the issuance of a new system of 
records under the Privacy Act of records 
compiled by the contractor, Arthur 
Young & Company, for the creation of a 
data base for the Pension and Welfare 
Benefits Program of the Department of 
Labor in conjunction with the Social 
Security Administration. The records 
contain names, social security numbers, 
and certain other personal data related 
to the level of private pension plan 
benefit amounts being collected by 
beneficiaries as of December 1978. 
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dates: Effective date of the system: 
October 1,1979. 

for further information contact: 

John P. Mondejar. (202) 523-0751 or 
Walter W. Kolodrubetz, (202) 523-9421. 
SUPPLEMENTAL INFORMATION: The new 

system of records is being compiled in 
order to set up a data base with the 
benefits received by private pension 
plan beneficiaries, to be linked later on 
with the social security benefits they 
receive using social security numbers as 
the matching method. The data will be 
analyzed by the staff of the President’s 
Commission on Pension Policy, the 
Social Security Administration and the 
U.S. Department of Labor in order to 
address certain crucial policy issues 
regarding the role of private pensions in 
meeting the economic security needs of 
the aged. For a complete list of all the 
information to be collected through the 
survey instrument in question, see 
attachment. The information collected 
will be coded and maintained on a 
magnetic tape under lock and key. 

DOL/LMSA-19 

SYSTEM NAME: 

Private Pension Plan Benefit 
Payments. 

system location: 

Arthur Young & Company, 1025 
Connecticut Ave., N.W., Washington, 
D.C. 20036, U.S. Department of Labor, 
200 Constitution Ave., N.W., 

Washington. D.C. 20210, Social Security 
Administration, Baltimore, Md. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Retirees, Terminated Employees and 
Beneficiaries. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Data collected in field survey and 
transferred into magnetic tape. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Chapter 43 of Title 38, United States 
Code and predecessor statutes. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 

Arthur Young & Company to create 
data base. The Social Security 
Administration to link up with social 
security records and creates final data 
base. The Department may hire other 
contractors for further tape 
manipulation or to rearrange the 
contents of the tape. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Magnetic tape. 

RETRIEVABILITV: 

Indexed by social security number. 

SAFEGUARDS: 

Tapes and other documents 
containing the personal information 
being collected and processed by Arthur 
Young & Company under this contract 
are to be accessible only to personnel 
working on the contract to create the 
data base. Materials are not to be used 
for any other purpose. The same 
safeguards hold for the U.S. Department 
of Labor and the Social Security 
Administration. 

RETENTION AND OISPOSAL: 

Has not yet been decided. 

SYSTEMS MANAGER(S) AND ADDRESS: 

Director, Office of Policy Planning and 
Research, Pension and Welfare Benefit 
Programs, Labor Management Services 
Administration, U.S. Department of 
Labor, 200 Constitution Avenue, N.W., 
Washington, D.C. 20216. 

NOTIFICATION PROCEDURE: 

As above. 

RECORD ACCESS PROCEDURES: 

As above. 

CONTESTING RECORD PROCEDURG6: 

As above. 

RECORD SOURCE CATEGORIES: 

Pension plan records of private 
pension plan administrators. 

(HR Doc. 79-27350 Filed 8-30-79: 8:45 am) 

BILLING CODE 4510-23-M 


Office of Pension and Welfare Benefit 
Programs 

[Prohibited Transaction Exemption 79-44; 
Exemption Application No. D-1229) 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Construction Fasteners, Inc. Profit 
Sharing Plan 

agency: Department of Labor. 
action: Grant of individual exemption. 

summary: This exemption would permit 
the sale of fifteen Investment 
Certificates of John Wesley College, a 
Michigan non-profit corporation, by the 
Genasee Merchants Bank & Trust, Co. 
(the Trustee), as trustee for the 
Construction Fasteners, Inc. Profit 
Sharing Plan (the Plan), to the 


Construction Fasteners, Inc. (the 
Employer). 

FOR FURTHER INFORMATION CONTACT: 

Mr. C. E. Beaver of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington. 
D.C. 20216, (202) 523-8882. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On June 
29,1979 notice was published in the 
Federal Register (44 FR 38008) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a) and 406 (b)(1) and 
(b)(2) of the Employee Retirement 
Income Security Act of 1974 (the Act) 
and from the taxes imposed by section 
4975 (a) and (b) of the Internal Revenue 
Code of 1954 (the Code) by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, for the sale of fifteen, $1,000 face 
value each. Investment Certificates of 
John Wesley College, a Michigan 
corporation, by the Trustee, for the Plan, 
to the Employer for not less 
consideration than $15,000, or the 
current fair market value thereof, 
whichever is higher. The notice set forth 
a summary of facts and representations 
contained in the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit u written 
request that a public hearing be held 
relating to this exemption. No public 
comments and no requests for a hearing 
were received by the Department. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
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respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 

and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. > 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 
April 28.1975). and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interet of the plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
plan. 

The restriction of section 406fa) and 
406 (b)(1) and (b)(2) of the Act and the 
taxes imposed by section 4975 (a) and 
(b) of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the cash sale of fifteen 
John Wesley College Investment 
Certificates by the Trustee of the Plan to 
the Employer for not less than $15,000, 
or the current fair market value thereof, 
whichever is higher. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 


Signed at Washington. D.C., this 27th day 
of August 1979. 

Ian D. Lanoff, 

Administrator for Pension and Welfare 
Benefit Programs, Labor-Management 
Services Administration, U.S. Department of 
Labor. 

[FR Doc 79-27207 Filed 8-30-79; 8:45 am] 

BILLING COOE 4510-29-M 


l Prohibited Transaction Exemption 79-43; 
Application No. D-1216] 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Sheboygan Memorial Hospital 
Retirement Plan and Trust 

agency: Pension and Welfare Benefit 
Programs Office. Department of Labor. 
action: Grant of individual exemption. 

summary: This exemption permits the 
sale of a mortgage and certain securities 
by the Sheboygan Memorial Hospital 
Retirement Plan and Trust (the Plan) to 
Sheboygan Memorial Hospital (the 
Employer). 

FOR FURTHER INFORMATION CONTACT. 

Frederic Burke of the Office of Fiduciary 
Standards. Pension and Welfare Benefit 
Programs, Room C-4526, U.S. 
Department of Labor. 200 Constitution 
Avenue. NW., Washington. D.C. 20216, 
(202) 523-8515. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: On May 

22.1979 notice was published in the 
Federal Register (44 FR 29761) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of sections 406(a), 406(b)(1) and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the taxes imposed by section 4975 (a) 
and (b) of the Internal Revenue Code of 
1954 (the Code) by reason of section 
4975(c)(1) (A) through (E) of the Code, 
for sale by the Plan to the Employer for 
cash of certain securities and a 
mortgage for a price not less than the 
greater of either the fair market value at 
the time of sale, or face value. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition, the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. No public 


comments and no requests for a hearing 
were received by the Department. 

This application was filed with both 
the Department and the Internal 
Revenue Service. However, the notice of 
pendency was issued and the exemption 
is being granted, solely by the 
Department because, effective 
December 31,1978 section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975), and based upon the 
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entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 

feasible; 

(b) It is in the interest of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 

Plan. 

The restrictions of sections 406(a), 
406(b)(1) and 406(b)(2) of the Act and 
the taxes imposed by section 4975 (a) 
and (b) of the Code by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the sale by the Plan to 
the Employer for cash of the Prange 
securities and the mortgage at a price 
not less than the greater of either the 
fair market value at the time of sale, or 
face value. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C. this 27th day of 
August 1979. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration , US. Department of Labor. 

|FR Doc 79-27300 RM 8-30-79; 8:45 am} 

BILLING CODE 4510-29-M 


(Prohibited Transaction Exemption 79-45; 
Exemption Application No. D-207] 

Exemption From the Prohibitions for a 
Certain Transaction Involving the 
Profit Sharing Plan of Allied 
Investment Credit Corp. 

agency: Department of Labor. 
action: Grant of individual exemption. 

summary: This exemption exempts the 
loan of $24,852.21 by the Allied 
Investment Credit Corporation Profit 
Sharing Plan (the Plan) to the Allied 
Investment Credit Corporation (the 
Employer). The loan was entered into 
before the effective date of the 
Employee Retirement Income Security 
Act of 1974 (the Act), but after July 1, 
1974, the date specified in the transition 
rules contained in sections 414 and 2003 
of the Act. 

for further information contact: 

Gary H. Leikowitz of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington, 


D.C. 20216, (202) 357-0040. (This is not a 
toll-free number.) 

SUPPLEMENTARY information: On June 
15,1979 notice was published in the 
Federal Register (44 FR 34657) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of sections 406(a), 406(b)(1) and 406(b)(2) 
of the Act and from the taxes imposed 
by section 4975 (a) and (b) of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
and (E) of the Code, for a transaction 
described in an application filed by the 
Employer. The notice set forth a 
summary of facts and representations 
contained in the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. No public 
comments and no requests for a hearing 
were received by the Department. 

The application was filed with both 
the Department and the Internal 
Revenue Service. However, the notice of 
pendency was issued and the exemption 
is being granted solely by the 
Department because, effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713. October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 

Since the publication of the proposed 
exemption, the applicant has 
represented that on June 27.1979, the 
Employer paid to the Plan $26,683.78, 
which repaid in full the principal and 
interest outstanding on the subject loan. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 


general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transactional 
rule is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interest of the plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
plan. 

The restrictions of Sections 406(a), 
406(b)(1) and 406(b)(2) of the Act and 
the taxes imposed by section 4975(a) 
and (b) of the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code, 
shall not apply, effective January 1,1975, 
to the loan agreement entered into on 
December 3,1974, in which the Plan 
loaned $24,852.21 to the Employer. 

The availability of this exemption is 
subject to the express conditions that 
the materia) facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction which is the subject of 
this exemption. 
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Signed at Washington, D.C., this 27th day 
of August 1979. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 

(FR Doc 79-27208 Filed 0-30-79; 0:45 am) 

BILLING CODE 4510-29-N 


f Prohibited Transaction Exemption 79-46; 
Exemption Application No. D-0311 

Exemption from the Prohibitions for 
Certain Transactions Involving Weir’s 
Early American Shop, Inc. Profit 
Sharing and Retirement Plan 

agency: Department of Labor. 
action: Grant of individual exemption. 

summary: This exemption exempts the 
leasing of real property by the Weir’s 
Early American Shop, Inc. Profit Sharing 
and Retirement Plan (the Plan) to Weir’s 
Early American Shop, Inc. (the 
Employer), and the subsequent sale of 
the property by the Plan to Mr. Dan 
Weir. The lease was entered into before 
the effective date of the Employee 
Retirement Income Security Act of 1974 
(the Act), but after July 1,1974, the date 
specified in the transition rules 
contained in sections 414 and 2003 of the 
Act 

FOR FURTHER INFORMATION CONTACT: 

Gary H. Lefkowitz of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, (202) 357-0040. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On July 
13.1979 notice was published in the 
Federal Register (44 FR 40956) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of sections 406(a), 406(b)(1) and 406(b)(2) 
of the Act and from the taxes imposed 
by section 4975(a) and (b) of the Internal 
Revenue Code of 1954 (the Code) by 
reasons of section 4975(c)(1)(A) through 
(E) of the Code, for transactions 
described in an application filed by the 
trustees of the Plan. The notice set forth 
a summary of facts and representations 
contained in the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested persons might submit a 


written request that a public hearing be 
held relating to this exemption. No 
public comments and no requests for a 
hearing were received by the 
Department. The applicaton was filed 
with both the Department and the 
Internal Revenue Service. However, the 
notice of pendency was issued and the 
exemption is being granted soley by the 
Department because, effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713. October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsbility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemption and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administraive or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 


April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interest of the plan and 
of its participants and beneficiaries: and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
plan. 

Accordingly, the restrictions of 
sections 406(a), 406(b)(1) and 406(b)(2) of 
the Act and the taxes imposed by 
section 4975(a) and (b) of the Code, by 
reason of section 4975(c)(1)(A) through 
(E) of the Code, shall not apply effective 
January 1,1975, to the leasing of certain 
property described in the application 
from the Plan to the Employer for the 
rental amount stated in the lease, and 
the sale of the property by the Plan to 
Dan Weir on June 25,1976, for the sum 
of $101,481.92, provided that such 
amount was not less than the fair 
market value of the property on that 
date. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions which are the subject 
of this exemption. 

Signed at Washington, D.C., this 27th day 
of August 1979. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration . U.S. Department of Labor. 

[FR Doc. 79-27209 Filed 8-30-79; &45 am| 

BILLING CODE 4510-29-M 


(Prohibited Transaction Exemption 79-47; 
Exemption Application No. D-&42] 

Exemption from the Prohibitions for 
Certain Transactions Involving John 
Ostrander Co., Inc. Employees’ Profit 
Sharing Trust and John Ostrander Co., 
Inc. Employees' Pension Trust 

agency: Department of Labor. 
action: Grant of individual exemption 

summary: This exemption will allow 
John Ostrander Co., Inc. Employees’ 
Profit Sharing Trust and John Ostrander 
Co., Inc. Employees’ Pension Trust (the 
Plans) to sell their partnership interests 
in the Adams Court Holding Company 
to John N. Ostrander, a party in interest 
Since Mr. Ostrander is the sole 
stockholder and employee of the John 
Ostrander Co., Inc. and the only 
participant in the Plans, there is no 
jurisdiction under Title I of the 
Employee Retirement Income Security 
Act of 1974 (the Act) pursuant to 29 CFR 
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2510.3—3(c)(1). However, there is 
jurisdiction under Title II of the Act 
under section 4975 of the Internal 
Revenue Code of 1954 (the Code). 
for further information contact: 
Alan H. Levitas of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, (202) 523-8884. (This is not a 
toll-free number.) 

SUPPLEMENTARY information: On June 
26,1979 notice was published in the 
Federal Register (44 FR 37340) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the taxes 
imposed by section 4975(a) and (b) of 
the Code by reason of section 
4975(c)(1)(A) through (E) of the Code, for 
transactions described in an application 
filed by the trustees of the Plans. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. No public 
comments and no requests for a hearing 
were received by the Department. 

This application was Filed with the 
Internal Revenue Service. However, the 
notice of pendency was issued and the 
exemption is being granted, solely by 
the Department because, effective 
December 31.1978 section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17.1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 4975(c)(2) of the Code does not 
relieve a fiduciary or other party in 
interest or disqualified person with 
respect to a plan to which the exemption 
is applicable from certain other 
provisions of the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply; nor 
does the fact the transaction is the 
subject of an exemption affect the 
requirement of section 401(a) of the 


Code that a plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under secion 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of. any other 
provisions of the Code, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption or 
transitional rule is not dispositive of 
whether the transaction is, in fact, a 
prohibited transaction. 

Exemption 

In accordance with section 4975(c)(2) 
of the Code and the procedures set forth 
in Rev. Proc. 75-26,1975-1 C.B. 722, and 
based upon the entire record, the 
Department makes the following 
determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plans 
and of their participants and 
beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plans. 

Accordingly, the following exemption 
is hereby granted under the authority of 
section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in Rev. Proc. 75-26. 

The taxes imposed by section 4975(a) 
and (b) of the Code by reason of section 
4975(c)(1)(A) through (E) of the Code 
shall not apply to the cash sale by the 
Plans of their partnership interests in the 
Adams Court Holding Company to John 
N. Ostrander for fair market value, 
which will consist of the capital 
accounts of the Plans in the partnership, 
adjusted upward to reflect the current 
fair market value of the Adams Court 
Apartments. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C., this 27th day 
of August 1979. 

Ian D. Lanoff, 

Administrator for Pension and Welfare 
Benefit Programs, Labor-Management 
Services Administration, US. Department of 
Labor . 

(FR Doc 79-27210 Filed 8-30-79; 8:45 am) 

BILLING CODE 4510-29-M 


Employee Benefit Plans; Notice to the 
Public Pursuant to Section 106 of the 
President’s Reorganization Plan No. 4 
of 1978 

Pursuant to section 106 of the 
President’s Reorganization Plan No. 4 of 
1978, the Department of the Treasury is 
required to notify the Department of 
Labor of certain actions which it 
proposes to take under certain 
provisions of the Employee Retirement 
Income Security Act of 1974 (the Act). 

On August 17.1979, the Department of 
the Treasury notified the Department of 
Labor that the Department of the 
Treasury intends to publish a revenue 
procedure and a revenue ruling relating 
to the determination that a plan 
amendment is reasonable and provides 
only for de minimis increases in plan 
liabilities within the meaning of section 
412(f)(2)(A) of the Internal Revenue 
Code. Both the revenue procedure and 
the revenue ruling would apply to. 
among other plans, collectively 
bargained plans. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs. 

(FR Doc. 79-27155 Filed 8-30-79; 8:45 «m| 

BILLING CODE 4510-29-M 


Employee Benefit Plans; Notice to the 
Public Pursuant to Section 106 of the 
President’s Reorganization Plan No. 4 
of 1978 

Pursuant to section 106 of the 
President’s Reorganization Plan No. 4 of 
1978, the Department of the Treasury is 
required to notify the Department of 
Labor of certain actions which it. 
proposes to take under certain 
provisions of the Employee Retirement 
Income Security Act of 1974 (the Act). 

On August 17,1979, the Department of 
the Treasury notified the Department of 
Labor that the Department of the 
Treasury intends to publish a revenue 
procedure and a revenue ruling relating 
to the extension of the amortization 
period required to amortize any 
unfunded liabilities described in section 
412(b)(2)(B) of the Internal Revenue 
Code (the Code) in accordance with 
section 412(e) of the Code. Both the 
revenue procedure and the revenue 
ruling would apply to, among other 
plans, collectively bargained plans. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs. 

(FR Doc. 79-27156 Filed 8-30-79; 8:45 am) 

BILLING CODE 4510-29-M 
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(Application No. D-700] 

Proposed Exemption for Certain 
Transactions Involving Charity 
Hospital Association, Inc. Deferred 
Compensation Plan 

agency: Department of Labor. 
action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from the 
prohibited transaction restrictions of the 
Employee Retirement Income Security 
Act of 1974 (the Act) and from certain 
taxes imposed by the Internal Revenue 
Code of 1954 (the Code). The proposed 
exemption would exempt loans of 
money by Charity Hospital Association. 
Inc. (CHA) to Charity Hospital 
Association, Inc. Deferred 
Compensation Plan (the Plan) and a 
guarantee which constitutes an 
extension of credit to the Plan by Rush* 
Pre8byterian-St. Luke’s Medical Center 
(Rush), with which CHA has merged. 

The proposed exemption, if granted, 
would affect participants and 
beneficiaries of the Plan, Rush, the 
Trustees of the Plan, CHA and other 
persons who have participated in the 
completed transactions and who would 
participate in the proposed transactions. 
dates: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
October 1.1979. The effective date of the 
exemption will be January 1,1975. 
addresses: All written comments and 
requests for a hearing (at least three 
copies) should be sent to: Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216, Attention: Application No. 
D-700. The application for exemption 
and the comments received will be 
available for public comment in the 
Public documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington. 
D C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Robert N. Sandler of the Department of 
Labor. (202) 525-8882. (This is not a toll- 
free number.) 

SUPPLEMENTARY INFORMATION: Notice i8 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a), 406(b)(2) and 407(a) of 
the Act and from the taxes imposed by 


sections 4975(c)(1)(A) through (D) of the 
Code. The proposed exemption was 
requested in an application filed on 
behalf of the Trustees of the Plan, CHA 
and the Board of Trustees of CHA. 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28.1975). 

The application was filed with both 
the Department and the Internal 
Revenue Service. However, effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17.1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains facts and 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicants. 

1. On November 27,1975. CHA 
merged with Rush, as a result of which 
all CHA employees who were not 
terminated, became employees of Rush 
in January, 1976. The Plan was 
terminated as of January 31,1976, and 
there have been no contributions for 
years ending after June 30,1975. The 
Plan Trustees, who as of March 2,1976, 
were all officers of both Rush and CHA. 
are in the processs of liquidating the 
assets of the Plan. They have adopted a 
program to make immediate lump sum 
distributions of the benefits due under 
the Plan to all Plan participants over 60 
years of age who had retired prior to 
November 25,1975, which was the date 
that the present Trustees took over the 
administration of the Plan. These Plan 
participants are retirees who, under the 
terms of the Plan, are due payment of 
their benefits either in a lump sum or in 
annual installments. 

2. In order to make the benefits 
payments, it was projected that the Plan 
would need $110,000.00 in cash. Also, 
until all Plan assets were liquidated, 
mortgage payments of $261.47 were due 
monthly on real property owned by the 
Plan in North Carolina (North Carolina 
Property) and payments of $25,000 plus 
interest were due quarterly on real 
property owned by the Plan in Florida 
(Florida Property). 

3. In order to pay out Plan benefits 
and continue making mortgage 


payments on the two properities until 
they were sold, the Plan has, from time 
to time borrowed money from CHA. 
These loans totalled $398,514.51 as of 
May 31,1979. The loans are interest free 
and payable at the time that Plan assets 
are totally liquidated and final payment 
of benefits is made to the participants 
under the terms of the Plan. 

4. On January 12,1979, the Florida 
Property was sold for $690,000 to 
Flamingo Developments of Stuart. Inc. 
(Flamingo), an independent third party, 
with the Plan taking back a purchase 
money mortgage of $490,000. The terms 
of the mortgage call for principal 
payments of $70,000 for seven years 
with annual interest at one percent 
above the prime rate at the Northern 
Trust Company (Northern Trust), with a 
maximum interest rate of 14 percent per 
annum and a minimum interest rate of 8 
percent per annum. The Trustees of the 
Plan propose to sell the mortgage note at 
face value to Northern Trust, which is 
an independent third party. Northern 
Trust will purchase the note only if 
payment of the note is unconditionally 
guaranteed by Rush. As of June 30,1978, 
Rush had a net worth of approximately 
$79 million. 

5. The North Carolina Property has 
not yet been sold and since mortgage 
payments are due each month on this 
property, the Trustees intend to borrow 
each month the amount needed to pay 
the mortgage until the Flamingo 
mortgage note is sold by the Plan to 
Northern Trust. The remaining balance 
of the mortgage on the North Carolina 
Property as of May 30,1979 was 
approximately $4,600. 

6. In summary, the applicant 
represents that the loans satisfy the 
statutory criteria of section 408(a) of the 
Act because: 

a. There would have been substantial 
adverse consequences to Plan assets if 
the loans had not been secured from 
CHA: 

b. The loans are interest free and are 
not payable until Plan assets are totally 
liquidated and final payment of benefits 
is made to Plan participants. 

Notice to Interested Persons 

Notice of the pending exemption will 
be given to all interested parties 
including all persons who have served 
as Plan Trustees since January 1.1975, 
Rush and active and inactive Plan 
participants on or before September 10. 
1979. The notice will contain a copy of 
this notice of pendency of exemption, 
will inform each recipient of his right to 
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comment on or request a hearing with 
regard to the proposed exemption, and 
will be sent to all interested parties by 
registered mail. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act 
which require, among other things, that 

a fiduciary discharge his duties 
respecting the plan solely in the 
interests of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(1) and 
(b)(3) of the Act, and section 
4975(c)(1)(E) and (c)(1)(F) of the Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries, and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing Request 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the proposed exemption to 
the address and within the time period 
set forth above. All comments will be 
made a part of the record. Comments 
and requests for a hearing should state 
the reasons for the writer’s interest in 
the proposed exemption. Comments 
received will be available for public 
inspection with the application for 


exemption at the address set forth 
above. 

Proposed Exemption 

Based on the representations in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with 
procedures set forth in ERISA Procedure 
75-1. If the exemption is granted, the 
restrictions of sections 406(a), 406(b)(2) 
and 407(a) of the Act, and the taxes 
imposed by sections 4975(c)(1)(A) 
through (D) of the Code shall not apply, 
effective January 1,1975, to the past 
loans of cash by CHA to the Plan 
totaling $398,514.51. to the loan of cash 
by CHA to the Plan for the payment of 
the mortgage on the North Carolina 
Property, and to the proposed guarantee 
by Rush of the mortgage note executed 
by Flamingo. The pending exemption, if 
granted, will be subject to the express 
conditions that the material facts and 
representations are true and complete, 
and that the application accurately 
describes all material terms of the 
transactions to be consummated 
pursuant to the exemption. 

Signed at Washington, D.C.. this 27th day 
of August 1979. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor, 

(FR Doc 79-27202 Filed 8-28-79: 3:28 pm) 

BILLING CODE 4510-29-M 


[Application No. D-1354] 

Proposed Exemption for a Certain 
Transaction Involving Petroleum 
Marketers Equipment Co., Inc. Profit 
Sharing Plan 

agency: Department of Labor. 
action: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
certain taxes imposed by the Internal 
Revenue Code of 1954 (the Code). The 
proposed exemption would exempt the 
proposed sale of a parcel of real 
property by the Petroleum Marketers 
Equipment Company, Inc. Profit Sharing 
Plan (the Plan) to Mr. C. W. Boatwright, 
an employee of Petroleum Marketers 
Equipment Company, Inc. (the 
Employer), the Plan sponsor. The 
proposed exemption, if granted, would 
affect the Plan Trustees, the participants 


and beneficiaries of the Plan and Mr. 
Boatwright. 

dates: Written comments must be 
received by the Department of Labor on 
or before October 1,1979. 

ADDRESS: All written comments (at least 
three copies) should be sent to the 
Office of Fiduciary Standards. Pension 
and Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216, Attention: Application No. 
D-1354. 

The application for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue. N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert N. Sandler, of the 
Department of Labor, telephone (202) 
523-8882. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: Notice IS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) of the Act and from the 
taxes imposed by section 4975(a) and (b) 
of the Code, by reason of section 
4975(c)(1)(A) through (D) of the Code. 
The proposed exemption was requested 
in an application filed on behalf of the 
Plan, pursuant to section 408(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). Effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicants. 

(1) The Plan has leased a parcel of 
real property known as 2010 Exchange 
Avenue, Oklahoma City, Oklahoma to 
the Employer since February 3,1975. 

The Plan proposed to sell this parcel of 
real property to C. W. Boatwright, who 
was an officer, director and more than 
10 percent shareholder of the Employer 
until October 1 , 1976. Since that time, his 
only relationship to the Employer has 

















51380 


Federal Register / Vol. 44, No. 171 / Friday. August 31. 1979 / Notices 


been as an employee under a 
management/consultant contract. The 
proposed cash purchase price for the 
property is $80,000. 

(2) The Plan Trustees and their 
relationships to the Employer are as 
follows: B. Gerald Newcomb, President, 
Director and major shareholder; Gerald 
E. Schmitz. Secretary, Director and 
major shareholder, and Curtis 
Scarberry. an employee of the Employer. 

(3) When the Trustees were made 
aware of the fact, in 1978, that the lease 
constituted a prohibited transaction 
under section 406 of the Act, they 
decided to correct the prohibited 
transaction by applying for an 
exemption in order to sell the property 
to Mr. Boatwright, who will, in turn, 
lease it to the Employer. 

(4) The Plan originally purchased the 
property on February 3,1975 from an 
independent third party for $48,316.56. 

K. B. Garrett & Associates, an 
independent appraiser, appraised the 
property and determined its fair market 
value to be $75,000 as of February 27, 
1979. or $5,000 less than the amount 
offered by Mr. Boatwright. While the 
property has substantially increased in 
value since its purchase in 1975, the 
applicant states that the appreciation 
occurred almost entirely within the two 
years immediately subsequent to the 
purchase. This is evidenced by the fact 
that on or about December 15,1976, the 
fair market value of the property was 
appraised at $77,600 by William C. 
McConnell, an independent appraiser. 

(5) The net rate of return to the Plan, 
after servicing the debt on the property, 
has been negligible. 

(6) While the property has not been 
publicly advertised for sale, there have 
been private inquiries, one of which 
resulted in an offer below the February 
27.1979 appraised value. 

(7) In summary, it is represented that 
the proposed sale of real property 
satisfies the statutory criteria of section 
408(a) because: 

(a) The transaction is a one-time 
occurrence for cash; 

(b) The purchase price is $5,000 above 
the independently appraised value of 
the property; and 

(c) The property has not appreciated 
in value since 1976 and the net return to 
the Plan from the property has been 
negligible. 

Notice to Interested Persons 

Notice of the pending exemption will 
be given to all interested persons, 
including participants and beneficiaries 
of the Plan, the Plan Trustees and Mr. 
Boatwright, within 10 days of the 
publication of the pending exemption in 
the Federal Register. Such notice shall 


include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
comment on the pending exemption. The 
notice will be provided to all interested 
persons by posting it at the location or 
locations customarily used for Employer 
communications to employees. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b) of the 
Act and sections 4975(c)(1) (E) and (F) of 
the Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments 

All interested persons are invited to 
submit written comments on the pending 
exemption to the address above, within 
the time period set forth above. All 
comments will be made a part of the 
record. Comments should state the 


reasons for the writer’s interest in the 
pending exemption. Comments received 
will be available for public inspection 
with the application for exemption at 
the address set forth above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(a) of the Act and the taxes 
imposed by section 4975 (a) and (b) of 
the Code, by reason of section 4975(c)(1) 
(A) through (D) of the Code shall not 
apply to the sale by the Plan to C. W. 
Boatwright of a parcel of real property 
known as 2010 Exchange Avenue, 
Oklahoma City, Oklahoma, and legally 
described as Lots 3, 4, 5, 6, 7 and 8 in 
Block 14 in Stockyards Addition to 
Oklahoma City, Oklahoma, for the 
higher of $80,000 or the fair market value 
of the property at the time of the sale. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C., this 27th day of 
August. 1979. 

Ian D. Lanoff, 

Administrator for Pension and Welfare 
Benefit Programs, Labor-Management 
Services Administration, U.S. Department of 
Labor. 

{FR Doc 79-27203 Filed 8-28-79; 3:28 pm| 

BILLING CODE 4510-29-M 


(Application No. D-1380] 

Proposed Exemption for Certain 
Transactions Involving the Oregon 
Builders, Inc. Pension and Profit 
Sharing Plan 

agency: Department of Labor. 
action: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
certain taxes imposed by the Internal 
Revenue Code of 1954 (the Code). The 
proposed exemption would exempt the 
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proposed sale of five parcels of real 
property by the Oregon Builders, Inc. 
Pension and Profit Sharing Trust (the 
Plan) to the Oregon Builders, Inc. (the 
Employer), the sponsor of the Plan. The 
proposed exemption, if granted, would 
affect participants and beneficiaries of 
the Plan, the Employer, and other 
persons participating in the transaction. 
dates: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
October 1,1979. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office Of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. Attention: Application No. 
D-1380. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
D C. 20210. 

FOR FURTHER INFORMATION CONTACT; 

Mr. Richard Small, of the Department of 
Labor, telephone (202) 523-7222. (This is 
not a toll-free number.) 

supplementary information: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 408(a), 406(b)(1). and 406(b)(2) 
of the Act and from the taxes imposed 
by section 4975 (a) and (b) of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code. The proposed 
exemption was requested in an 
application filed by Norman Bergstrom, 
a trustee of the Plan pursuant to section 
408(a) of the Act and section 4975(c)(2) 
of the Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). The 
application was filed with both the 
Department and the Internal Revenue 
Service. However, effective December 
31. 1978, section 102 of Reorganization 
Plan No. 4 of 1978 (43 FR 47713, October 
17. 1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file . 


with the Department for the complete 
representations of the applicants. 

(1) The Plan is a money purchase plan. 
As of March 29,1979 the Plan had three 
participants: Norman Bergstrom, 

Barbara Bergstrom, and Howard 
Bergstrom. The trustees of the Plan are 
the three participants. As of February 
27,1979 the Plan had total assets of 
$142,979. 

(2) The Employer is in the real estate 
development business. The Employer 
purchases, subdivides, improves and 
sells real estate. The Employer is owned 
by Barbara Bergstrom and Norman 
Bergstrom. 

(3) On March 7,1977, the Plan 
purchased a parcel of real property in 
Bliss Park in Lane County, Oregon (Bliss 
lot) for $5,000 from parties unrelated to 
the Plan. On March 24,1978, the Plan 
purchased 10 parcels of real property in 
the Brentwood Homes section of Lane 
County, Oregon (Brentwood lots) for an 
unallocated price of $36,000 or an 
allocated price of $3,600 per parcel from 
a party unrelated to the Plan. The 10 
Brentwood lots include 6 improved and 
4 unimproved lots. 

(4) The trustees are requesting an 
exemption to allow the Employer to 
purchase for cash from the Plan the four 
unimproved Brentwood lots for $34,000 
and the Bliss lot for $15,300. The 
unimproved Brentwood lots and the 
Bliss lot represent approximately 35% of 
the assets of the Plan and have at no 
time produced any income. The prices 
for the proposed sales were determined 
by an independent appraisal and will 
involve no real estate sales commission. 

(5) The applicant represents that the 
criteria of section 408(a) of the Act will 
be satisfied by the proposed sales 
because: (1) they will be one time 
transactions for cash: (2) they will allow 
the Plan to sell the properties at a 
substantial profit at a price determined 
by an independent appraisal; (3) they 
will not require the Plan to pay any real 
estate sales commissions; and (4) they 
will allow the Plan to eliminate a large 
percentage of Plan assets which produce 
no income. 

Notice to Interested Persons 

Notice of the proposed exemption will 
be given to all employees of the 
Employer and to all participants in the 
Plan by posting the Notice of Pendency 
in a prominent location within the place 
of business of the Employer. The notice 
will be posted within ten days of the 
publication of the Notices of Pendency 
in the Federal Register and shall remain 
posted until the end of the comment 
period. 


General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the 
interests of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the excusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights participants and 
beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not inderogation of, any other provisions 
of the Act and the Code, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 
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Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(a), 406(b)(1) and 406(b)(2) of 
the Act and the taxes imposed by 
section 4975(a) and (b) of the Code, by 
reasons of section 4975(c)(1)(A) through 
(E) of the Code shall not apply to the 
cash sale of one parcel of real property 
in Bliss Park in Lane County, Oregon for 
$15,300 and to the cash sale of four 
parcels of real property in the 
Brentwood Homes section of Lane 
County, Oregon for $34,000 to the 
Employer by the Plan provided that 
these amounts are not less than the fair 
market value of the parcels of real 
property at the time of the sales. 

The proposed exemption, if granted, 
will be subject to the express conditions 
the the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C., this 27th day of 
August 1979. 

Ian D. Lanoff, 

Administrator for Pension and Welfare 
Benefit Programs, Labor-Management 
Services Administration, US. Department of 
Labor. 

(PS Doc- 79-27201 Filed 8-28-79; 3:28 pmj 

BILUNG C00€ 4510-2*41 


(Application No. 1-1048J 

Proposed Exemption for Certain 
Transactions Involving the New 
Mexico Electricians Retirement Benefit 
Fund 

agency: Department of Labor. 
action: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act). The 
proposed exemption would exempt, 
retroactively and prospectively, the 
continuing acts ol me common fiduciary 
under the terms of the 20 year 
construction and mortgage loan 
agreement made on March 1 , 1978, by 


the New Mexico Electricians Retirement 
Benefit Fund (the Plan) to the Joint 
Apprenticeship and Training Committee 
for the Electrical Industry. Building 
Corporation (the Building Corporation); 
and would exempt, retroactively and 
prospectively, the continuing acts of the 
common fiduciaries under the terms of a 
20 year lease of real property made on 
March 1,1978, by the Building 
Corporation with the New Mexico 
Electrical Industry Joint Apprenticeship 
and Training Fund (the Welfare Plan). 
The proposed exemptions, if granted, 
would affect participants and 
beneficiaries of the Plan and the 
Welfare Plan, respectively, the Plan and 
the Welfare Plan, one fiduciary of the 
Plan and two fiduciaries of the Welfare 
Plan, and other persons participating in 
the transaction. 

dates: Written comments and requests 
for a public hearing must be received by 
the Department on or before October 14, 
1979. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. Attention: Application No. 
L-1048. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N^1677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

C. E. Beaver, of the Department, 
telephone (202) 523-8882. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(b)(2) of the Act. The 
proposed exemption was requested in 
an application filed by the trustees of 
the Plan, pursuant to section 408(a) of 
the Act, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicants. 

(1) Effective March 1,1978, a 20 year 
construction and mortgage loan, in the 
amount of $150,000 with a 9*4 percent 


interest charge, was made by the Plan to 
the Building Corporation. The purpose of 
the loan was to enable the Building 
Corporation to pay for the construction 
of a building on land it owned free and 
clear of encumbrances. At the same 
time, effective March 1,1978, a 20 year 
lease, with rental income of $1,373.80 
per month, intended to be sufficient to 
amortize the aforesaid loan, was 
executed by the Building Corporation 
with the Welfare Plan, which was to use 
the land and building as a training 
facility for its participants. 

(2) The Plan is a Taft-Hartley 
multiemployer employee pension benefit 
plan with an estimated 967 participants. 
The Welfare Plan is a Taft-Hartley 
multiemployer employee welfare benefit 
plan established and maintained for the 
purpose of providing an apprenticeship 
program and other training programs for 
its participants. Some of the participants 
of the Welfare Plan are participants of 
the Plan, and the participants of both the 
Plan and the Welfare Plan and are 
members of the International 
Brotherhood of Electrical Workers Local 
Union No. 611, AFL-CIO (the Union). 
The Building Corporation, a non-profit 
New Mexico corporation, was formed 
for the general purposes of enhancing 
the electrical industry trades by 
encouraging the apprenticeship system, 
and, specifically, to acquire legal title to 
real and personal property necessary to 
carry out the general purposes of the 
Welfare Plan. 

(3) The trustees for the Plan consist of 
seven individuals of whom three are 
selected by the Central New Mexico 
Chapter, National Electrical Contractors 
Association, Inc. (the Employer), an 
additional three are selected by the 
Union, and the seventh, the public 
representative, is selected by the first 
six trustees. In addition, the Plan has a 
bank co-trustee, and an independent 
professional fund manager, actuary, and 
auditor. The Welfare Plan has six 
individuals as trustees who are selected 
in the same manner as the first six 
trustees of the Plan; however, none of 
the trustees of the Welfare Plan serve as 
trustees of the Plan. The Building 
Corporation has six individuals who 
serve as its board of directors and are 
elected one-half by the Union and one- 
half by the Employer. This board of 
directors owns the Building Corporation. 

(4) One of the seven trustees of the 
Plan, Michael J. Ervin, is one of the six 
individuals who serves on the board of 
directors of the Building Corporation. 

Mr. Ervin is a common fiduciary to both 
the creditor and the debtor of the 20 
year construction and mortgage loan 
from the Plan to the Building 
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Corporation. He serves in this dual 
capacity without compensation and is 
fully employed and compensated by the 
Union which employs him as its 
Business Manager. Two of the six 
trustees of the Welfare Plan, Nelson 
Craig and Bobby Beall, are two of the 
six individuals who serve on the board 
of directors of the Building Corporation. 
Messrs. Craig and Beall are common 
fiduciaries to both the lessor and lessee 
of the 20 year lease from the Building 
Corporation to the Welfare Plan. They 
both serve in this dual capacity without 
compensation and are fully employed 
and compensated by their respective 
employers, who are members of the 
Employer. 

(5) The real property and its proposed 
improvements, Parcel 22 of Tract 4 *C" of 
Cole’s Industrial Subdivision No. 1 to 
the City of Albuquerque, New Mexico, 
was appraised on November 21,1977, 
and determined to have a current fair 
market value of $225,000 by a qualified, 
independent appraiser. The contractors 
who constructed the building for the 
Building Corporation, which is to be 
used as a training facility for the 
Welfare Plan, were not contributing 
employers of the Welfare Plan or of the 
Plan. 

(6) The loan of $150,000 by the Plan to 
the Building Corporation represented 
4.413 percent of the total assets of the 
Plan as of December 31,1977. As of 
December 31,1977. the Plan had assets 
of $3,399,055 and a gross annual income 
of $1,323,679, less expenses of $69,469, 
leaving a net income of $1,254,210 for the 
year 1977. 

(7) The subject lease is for a term of 20 
years with consideration to be paid in 
monthly installments of $1,373.80 by the 
Welfare Plan to the Building 
Corporation in the total sum of $150,000 
plus an interest charge of 9 Vi percent, 

all utility charges, all insurance 
premiums and the property taxes 
thereon. 

(8) The trustees of the Plan and the 
Welfare Plan are all associated with the 
electrical trades and electrical industry. 
The trustees, including the independent 
bank co-trustee, believed the loan would 
have an advantageous return to the 
Plan, would be adequately secured with 
no speculation involved, and would 
provide the sought after diversification 
of investments. The mortgage and note 
have been recorded in the County of 
Bernalillo, State of New Mexico and the 
note is serviced by Albuquerque 
National Bank, Albuquerque. New 
Mexico. A determination was made by 
an independent bank, Rio Grande 
Valley Bank of Albuquerque, New 
Mexico, that the terms of the loan with 
respect to the interest charged were as 


fair as an arm’s-length transaction 
would be. 

(9) If the exemptions from section 
406(b)(2) are granted, (1) the common 
fiduciary for the Plan and the Building 
Corporation will be permitted to act on 
behalf of the Plan and Building 
Corporation, retroactively and 
prospectively, under the terms of the 20 
year construction and mortgage loan 
agreement which gives an advantageous 
return on a secured and diversified 
investment; and (2) the common 
fiduciaries for the Building Corporation 
and the Welfare Plan will be permitted 
to act on behalf of the Building 
Corporation and the Welfare Plan, 
retroactively and prospectively, under 
the terms of the 20 year lease of real 
property which allows the lease to 
accomplish its purpose of providing the 
Building Corporation with sufficient 
income to amortize the loan from the 
Plan while the Building Corporation 
holds title to real property which is used 
for training purposes by the Welfare 
Plan. 

Notice to Interested Persons 

Notice to interested persons of the 
pendency of the exemptions will be 
provided by mail to all participants and 
beneficiaries of the Plan and the 
Welfare Plan, the Union, the Employer, 
and other interested persons within 
fifteen days after notice is published in 
the Federal Register. The notice to the 
interested parties will contain a copy of 
the notice of pendency of such 
exemption as published in the Federal 
Register and will inform interested 
persons of their right to comment and 
request a hearing within the period set 
forth in this notice of pendency of the 
exemption. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act does not relieve a 
fiduciary or other party in interest from 
certain other provisions of the Act, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(a), 

406(b)(1) and (b)(3) of the Act; 


(3) Before an exemption may be 
granted under section 408(a) of the Act, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the Plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of, any other 
provisions of the Act, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption i 9 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemptions. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Base on the facts and representations 
set forth in the application, the 
Department is considering granting the 
requested exemption under the authority 
of section 408(a) of the Act and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). If the exemption is 
granted, the restrictions of section 
406(b)(2) of the Act shall not apply, 
retroactively or prospectively, to the 
continuing acts of the common fiduciary 
under the terms of the 20 year 
construction and mortgage loan in the 
amount of $150,000, with a 9 V 4 percent 
interest charge, made on March 1,1978, 
by the Plan to the Building Corporation 
and to the continuing acts of the 
common Fiduciaries under the terms of 
the 20 year lease of real property made 
on March 1,1978, by the Building 
Corporation with the Welfare Plan for 
the consideration of $150,000 plus 9Va 
percent interest charge and the payment 
of all utilities, insurance premiums on 
insurance for protection of the property 
and all property taxes. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
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that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C., this 27th day of 
August, 1979. 

Ian D. Lanoff, 

Administrator for Pension and Welfare 
Benefit Programs. Labor-Management 
Services Administration, U.S. Department of 
Labor. 

(FR Doc 79-27205 Filed 8-28-79:3:28 ami 

BILLING CODE 4510-29-M 


NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Ocean 
Sciences; Subcommittee for Oversight 
and Evaluation; Meeting 

In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Subcommittee for Oversight and 
Evaluation of the Advisory Committee for 
Ocean Sciences. 

Date and time: September 19-21,1979, 9:00 
a.m. to 5:00 p.m. each day. 

Place: Rooms 510 and 643, National Science 
Foundation, 1800 G St.. N.W.. Washington. 
D.C. 20550. 

Type of meeting: Closed. 

Contact person: Dr. Dirk Frankenberg, 
Director, Division of Ocean Sciences, Room 
609, National Science Foundation, 
Washington. D.C 20550, telephone (202) 
632-5913. 

Purpose of Subcommittee: To provide expert 
assistance in carrying out external 
oversight which is concerned with the 
examination of decisions made, procedures 
and policies in effect and focuses on 
operations and acitivities. priorities, 
program balance, and selection of awards. 
Agenda: Biological Oceanography Review— 
Room 510 Marine Chemistry Review— 
Room 643. 

Reason for closing: The meeting will deal 
with a review of grants and declinations in 
which the Committee will review materials 
containing the names of applicant 
institutions and principal investigators and 
privileged information contained in 
declined proposals. This meeting will also 
include a review of peer review 
documentation pertaining to applicants. 
Any non-exempt material that may be 
discussed at this meeting (proposals that 
have been awarded) will be inextricably 
intertwined with the discussion of exempt 
materials and no further separation is 
practical. These matters are within 
exemptions (4) and (6) of 5 U.S.C. 552b (c), 
the Government in the Sunshine Act. 
Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of P.L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 


determinations by the Director. NSF, on 
July 6,1979. 

Dated: August 28,1979. 

Joyce F. Laplante, 

Acting Committee Management Coordinator. 

(FR Doc. 79-27337 Filed 8-30-79.8:45 am) 

BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards, Subcommittee on Waste 
Management; Meeting 

The ACRS Subcommittee on Waste 
Management will hold an open meeting 
on September 18-19,1979 (rescheduled 
from August 28-29,1979) in Room 1046, 
1717 H St., NW., Washington, DC 20555. 
Notice of this meeting was published 
August 23,1979. 

In accordance with the procedures 
outlined in the Federal Register on 
October 4,1978 (43 FR 45926), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The agenda for subject meeting shall 
be as follows: 

Tuesday and Wednesday. September 
18 and 19,1979. 

8:30 a.m. until the conclusion of 
business each day. 

The Subcommittee will hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
the Department of Energy (DOE), and 
their consultants pertinent to the 
following: 

(1) Goals of the NRC Waste 
Management Program. 

(2) Priorities set to meet these goals. 

(3) Description, budget, and time 
schedule for each project. 

(4) Coordination of NRC and DOE 
Waste Management Programs. 

In addition, the Subcommittee will 
hear presentations by the NRC Staff on 
its Fuel Cycle Program. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefore can be 
obtained by a prepaid telephone call to 
the Designated Federal Employee for 


this meeting, Mr. Ragnwald Muller 
(telephone 202/634-1414) between 8:15 
a.m. and 5:00 p.m., EDT. 

Dated: August 27,1979. 

John C. Hoyle, 

Advisory Committee Management Officer. 

(FR Doc- 79-27184 Filed 8-30-79. &45 am) 

BILLING CODE 7590-01-41 


Study of Nuclear Power Plant 
Construction During Adjudication; 
Meetings 

As previously announced (44 FR 
48831), the next meeting of the Nuclear 
Regulatory Commission's advisory 
committee on nuclear power plant 
construction during adjudication will be 
held at 9:30 a.m. Friday, August 31,1979. 
in Room 415, East West Towers. 4350 
East West Highway, Bethesda, 
Maryland. After that meeting, the 
advisory committee's next meeting will 
be on Friday, September 7,1979 at the 
same time and place. 

Members of the public are invited to 
attend the group’s meetings and there 
will be a limited amount of time 
available during each meeting for 
members of the public to make oral 
statements to the study group. Written 
comments, addressed to the Secretary of 
the Commission, United States Nuclear 
Regulatory Commission, Washington, 
DC, 20555, Attention: Docketing and 
Service Branch, will be accepted for one 
week after each meeting. The Chairman 
of the study group is empowered to 
conduct the meeting in a manner that, in 
his judgment, will facilitate the group’s 
work, including, if necessary, continuing 
or rescheduling meetings to another day. 

A file of documents relevant to the 
group’s work, including a complete 
transcript of each meeting, memoranda 
exchanged between group members, 
public comments and other documents, 
is available for inspection and copying 
at the Commission’s Public Document 
Room at 1717 H Street, NW., 
Washington, DC, 20555. The Secretary of 
the NRC maintains a mailing list for 
persons interested in receiving notices 
of the group’s meetings and actions. 
Anyone wishing to be on that list should 
write to: Secretary of the Commission, 
Nuclear Regulatory Commission, 
Washington, DC. 20555, Attention: 
Docketing and Service Branch. 

The 9tudy group will provide its final 
report to the Commission by November 
1,1979. For further information on the 
study group’s mission, please call 
Stephen S. Ostrach, Office of the 
General Counsel, Nuclear Regulatory 
Commission, 202/634-3224. 
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Dated at Washington. DC. this 27th day of 
August 1979. 

Gary Milhollin, 

Chairman. 

[1H Doc- 79-27240 Filed 8-30-78; 8:45 am] 

BILLING CODE 7590-01-4* 


(Docket Nos. STN 50-568, STN 50-569] 

New England Power Co. (NEP-1 and 
NEP-2); Issuance of Director's 
Decision Under 10 CFR 2.206 

On July 13,1979, Concerned Citizens 
of Rhode Island, the Point Judith 
Fishermen's Cooperative, and the 
Thomas L. Arnold Trust (CCRI) 
requested the Director of Nuclear 
Reactor Regulation issue an order to 
show cause to dismiss the application 
for NEP Units 1 and 2 construction 
permits. The Director has treated the 
request as a petition for action under 10 
CFR 2.206. Upon a review of the 
information provided by CCRI, the 
Director has determined that CCRI's 
request does not provide an adequate 
basis to issue the order to show cause. 
Accordingly, CCRI’s request has been 
denied. 

Copies of the Director’s decision are 
available for inspection in the 
Commission's Public Document Room, 
1717 H Street N.W., Washington, D.C. 
20555, and in the Local Public Document 
Rooms at the Cross Mill Public Library. 
Old Post Road. Charlestown, Rhode 
Island 02813, and at the University 
Library, University of Rhode Island, 
Government Publications Office, 
Kingston, Rhode Island 02881. A copy of 
this decision will also be filed with the 
Secretary of the Commission for review 
by the Commission in accordance with 
10 CFR 2.206(c) of the Commission's 
regulations. 

In accordance with 10 CFR 2.206(c) of 
the Commission’s regulations, this 
decision will constitute the final action 
of the Commission twenty (20) days 
after the date of issuance, unless the 
Commission on its own motion institutes 
a review of this decision within that 
time. 

Dated at Bethesda. Maryland, this 24th day 
of August 1979. 

For The Nuclear Regulatory Commission. 
Harold R. Denton, Director, 

Office of Nuclear Reactor Regulation. 

{FR Doc 79—27241 Filed 8-30-79. 8:45 am] 

BiLUNG CODE 7590-01-44 


(Docket No. 50-206] 

Southern California Edison Co. and 
San Diego Gas and Electric Co.; 
Issuance of Amendment To 
Provisional Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 45 to Provisional 
Operating License No. DPR-13, issued to 
Southern California Edison Company 
and San Diego Gas and Electric 
Company (the licensees), which revised 
the Technical Specifications for 
operation of the San Onofre Nuclear 
Generating Station, Unit No. 1 (SONGS, 
Unit 1) (the facility) located in San Diego 
County. California. The amendment is 
effective as of its date of issuance. 

The amendment allows temporary, 
simultaneous chlorination of both 
condenser halves and an increase of the 
chlorination time during the 
approximately three-day special fish 
impingement studies required under 
Section 316(b) of the Federal Water 
Pollution Control Act. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission;s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated July 31,1979, and (2) 
Amendment No. 45 to License No. DPR- 
13, including the Commission’s related 
transmittal letter. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street. NW., Washington, D.C., 
and at the Mission Viejo Branch Library, 
24851 Chrisanta Drive, Mission Viejo, 
California. A single copy of item (2) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555, 
Attention: Director, Division of 
Operating Reactors. 


Dated at Bethesda, Maryland, this 16th day 
of August 1979. 

For the Nuclear Regulatory Commission. 
Dennis L. Ziemann, 

Chief Operating Reactors Branch #2. 
Division of Operating Reactors. 

[FR Doc. 79-27242 Filed 8-30-78; 8:45 am) 

BILUNG CODE 7590-01-41 


OVERSEAS PRIVATE INVESTMENT 
CORPORATION 

Adoption of Environmental 
Assessment Procedures Required by 
Executive Order 12114 

On January 4,1979, the President 
issued Executive Order 12114 (44 FR 
1957) entitled “Environmental Effects 
Abroad of Major Federal Actions.*' The 
Executive Order requires federal 
agencies taking actions encompassed by 
the Order, and not exempted from it, to 
effectuate procedures to implement the 
Order. The Overseas Private Investment 
Corporation (OPIC) is implementing the 
Executive Order by the adoption of the 
following procedures to take effect on 
September 4,1979. Persons interested in 
commenting on these procedures or in 
requesting further information should 
contact: Gordon Hunt, Office of 
Development, Overseas Private 
Investment Corporation, 1129—20th 
Street, NW., Washington, D.C. 20527. 

Section 1. Purpose 

As required by Executive Order 12114, 
issued January 4.1979, which is incorporated 
herein by reference, the following procedures 
shall be used by OPIC to ensure that all 
significant environmental effects of its 
actions outside the United States are 
considered by OPIC in its review of proposed 
insurance and finance projects. These 
procedures shall supplement OPIC’s existing 
environmental procedures and guidelines 
required by Section 239(h) of the Foreign 
Assistance Act, as amended (the “Act’*), a 9 
set forth in OPIC Board of Directors 
resolution (74)18. the memorandum to the 
OPIC Board of Directors dated (anuary 31. 
1978, and the “OPIC Environmental 
Handbook.” 

Section 2. Definitions 

A. Application. The term “application" 
means a formal request to OPIC in the 
manner specified by OPIC for assistance 
under an OPIC program from an eligible 
private party interested in investing in a 
project in a foreign nation. 

B. Environment The term “environment” 
means the natural and phsical environment 
and excludes social, economic and other 
environments. 

C. Global Commons. The term “global 
commons" means areas outside the exercise 
of any national jurisdiction. 
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D. Host County. The term ''host country" 
means the foreign country in which a project 
for which OPIC assistance is sought is or will 
be located. 

E. Major Action. The terra "major action" 
means a contractual commitment by OPIC to 
provide assistance under an OPIC program 
involving at least $1 million of insured 
investment, loan guaranties or direct loans, if 
the applicant therefor has or will have 
sufficient control over the design and/or 
operation of the project to mitigate 
environmental concerns raised by OPIC. 

F. OPIC Programs. The term "OPIC 
program" includes OPIC’s insurance, direct 
loan and loan guaranty programs as 
authorized by the Act 

G. Significant Effect. With respect to 
effects on the environment outside the United 
States, a proposed action has a significant 
effect on the environment if it does 
significant harm to the environment even 
though on balance the action is believed to 
result in beneficial effects on the 
environment. 

Section 3. Applicability of Procedures 

A. Scope. Except as provided in 
Subsections B, C, and D below, these 
procedures shall apply with respect to OPIC’s 
review of each new application for assistance 
under an OPIC program, whether for new 
projects or expansions of existing projects, if 
a favorable decision on such application will 
result in a major action by OPIC. 

B. Exemptions. If upon the initial review of 
an application the OPIC insurance or finance 
officer making such review determines that 
the project for which OPIC assistance is 
sought has no significant effect on the 
environment outside the United States, these 
procedures shall not apply. If upon further 
review of the application, and prior to taking 
action, it is determined that the project may 
have a significant effect upon the 
environment, this exemption shall no longer 
apply. Also exempt from these procedures 
are actions falling within the categories listed 
in Sections 2-5(ii) through (vii) of the 
Executive Order, as limited by Section 2—5(d). 
A concise administrative record will be 
prepared to document these determinations. 

C. Categorical Exclusions. These 
procedures shall not apply to the review of 
an application for any project falling within 
the scope of any category of projects which 
are determined to involve no significant 
effects on the environment. OPIC’s 
Investment Committee shall have the 
authority to establish such categorical 
exclusions. 

D. Special Exemptions. These procedures 
shall not apply to the review of any 
application for which the General Counsel 
determines that an exemption is necessary as 
a result of emergency circumstances, 
situations involving exceptional foreign 
policy or national security sensitivities or 
other special circumstances (except as 
limited by Section 2—5(d) of the Executive 
Order). In utilizing any such special 
exemption, OPIC, through its designated 
Environmental Officer, shall consult as soon 
as feasible with the Department of State and 
the Council of Environmental Quality. 


Section 4. Initial Determinations 

A. With respect to any application for 
OPIC assistance falling within the scope of 
Section 3(A) above, the OPIC officer 
reviewing such application shall make the 
following determinations which shall be 
documented by a concise administrative 
record: 

1. Whether the proposed project is likely to 
have a significant effect on the environment 
of the global commons: 

2. Whether the proposed project is likely to 
have a significant effect on the environment 
of a foreign country other than the host 
country; and 

3. Whether the proposed project is likely to 
have a significant effect on the environment 
of a foreign country because it would provide 
to that country: 

(a) a product, or physical project producing 
a principal product or an emission or effluent, 
which is prohibited or strictly regulated by 
Federal law in the United States because its 
toxic effects on the environment create a 
serious public health risk, such as asbestos, 
vinyl chloride, acrylonitrile, isocyanates, 
polychlorinated biphenyls, mercury, 
beryllium, arsenic, cadmium, and benzene; or 

(b) a physical project which in the United 
States is prohibited or strictly regulated by 
Federal law to protect the environment 
against radioactive substances. 

4. Whether the proposed project is likely to 
have a significant effect on natural or 
ecological resources of global importance 
hereafter designated for protection by the 
President or, in the case of such a resource 
protected by international agreement binding 
on the United States, by the Secretary of 
State. 

B. The determinations required in 
Subsection A above shall be based upon the 
information contained in the application, 
information reasonably available to OPIC 
and such additional information from the 
applicant as deemed necessary by the 
reviewing officer. 

C. In the event that the reviewing officer 
makes a positive determination with respect 
to any of the categories specified in 
Subsection A above (i.e., that a significant 
effect is likely to result), and such 
determination is not reversed upon review by 
a supervisory officer or by the Investment 
Committee, the finance or insurance 
department, as the case may be, in 
consultation with OPIC’s Environmental 
Officer, shall take the following actions, as 
appropriate, prior to acting on the 
application: 

1. If the harmful effect is of the type 
described in Subsection A(l) above, an 
environmental impact statement shall be 
obtained in the manner specified in Section 5 
below. Such an environmental impact 
statement shall consider only the effects 
described in Subsection A(l). regardless of 
whether the project would result in other 
kinds of environmental effects. 

2. If the harmful effect is of the type 
described in Subsection A(2), A(3) or A(4) 
above, an environmental study or an 
environmental review shall be prepared in 
the manner specified in Section 6 below. 


Section 5. Environmental Impact Statements 

A. If a department within OPIC is required 
by Section 4(C)(1) to cause the preparation of 
an environmental impact statement for a 
particular project, it shall do so in accordance 
with Subsection B below. If an environment,!I 
impact statement for the proposed project or 
a project involving similar environmental 
issues or a generic statement covering a class 
of similar projects already exists, no new 
environmental impact statement shall be 
required. When one or more other agencies 
are also involved in a particular project 
requiring an environmental impact statement. 
OPIC may rely upon an environmental impact 
statement obtained by one or more of the 
other agencies. 

B. Environmental impact statements shall 
be concise and no longer than necessary to 
permit an informed consideration of the 
environmental effects of the proposed project 
and the reasonable alternatives. The 
statement shall include a section on 
consideration of the purpose of and need for 
the proposed project; a section that provides 
a succinct description of the environment of 
the global commons affected by the proposed 
action; and a section that analyzes, in 
comparative form, the environmental 
consequences on the global commons of the 
proposed action and of reasonable 
alternatives means of structuring the project. 

Section 6. Environmental Studies and 
Reviews 

A. If a department is required under 
Section 4(C)(2) to produce an environmental 
study or review, it shall, in consultation with 
the Environmental Officer, determine 
whether an environmental study as described 
in Subsection B below which deals with the 
environmental aspects of the proposed 
project is available or will be undertaken 
elsewhere. If no relevant environmental 
study is or will be available, the OPIC 
department, in consultation with the 
Environmental Officer, shall undertake the 
preparation of an environmental review as 
described in Subsection C below with, as 
appropriate, the assistance of the applicant 
and of other federal agencies having 
jurisdiction by law or special expertise. If an 
environmental review for the proposed 
project or a project involving similar 
environmental issues or a generic review 
covering 8 class of similar projects already 
exists, no new environmental review shall be 
required hereunder. When one or more 
agencies are involved with OPIC on a 
particular project, a lead agency may be 
designated to prepare the environmental 
review. 

B. An environmental study shall consist of 
a bilateral or multilateral study by the United 
States and one or more foreign nations or by 
an international body or organization in 
which the United States is a member or 
participant. 

C. An environmental review shall consist 
of a concise analysis of important 
environmental issues relating to a proposed 
project, including identification of such issues 
and of the significant effects to the 
environment. The department involved in the 
preparation of an environmental review shall 
consider the following factors in deciding the 
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scope, substance and timing of the review 
and the availability of the review to other 

agencies: 

1. The need tq avoid infringement or the 
appearance of infringement on the sovereign 
responsibilities and internal affairs of 
another government; 

2. The availability of meaningful 
information on the environment of a foreign 
nation: 

3. The need to protect confidential business 
information and trade secrets of the 

applicant; 

4. The desirability of acting promptly upon 
applications under OPIC programs; 

5. The desirability of the project in terms of 
its export promotion and developmental 

effects; 

6. OPIC’s ability to influence the design 
8nd/or implementation of the proposed 

project: and 

7. The need to protect sensitive foreign 
affairs information and information received 
from another government with the 
understanding that it will be protected from 

disclosure. 

Section 7. Decision 

The required environmental documents 
developed in accordance with these 
Procedures shall accompany the application 
through the review process to enable officers 
responsible for approving an application and, 
if necessary, the Board of Directors, to be 
informed and to take account of the 
environmental considerations covered by 
such documents. 

Section 8. Availability 

Subject to the considerations of Section 
6(C). environmental documents developed 
under these procedures shall be available to 
the Department of State, Council on 
Environmental Quality and other federal 
agencies and shall be included in the public 
information files for the pertinent 
applications. Foreign governments affected 
thereby may also be informed of such 
documents after coordinating with the 
Department of State regarding such 
communication with the foreign government 
Effective date. These procedures become 
effective on September 4,1979. 

Dated: August 27,1979. 

J. Bruce Llewellyn, 

President 

[FK Doc 79-27239 FUed 8-30-79. 8.45 am) 

BILLING CODE 3210-01-II 


SECURITIES AND EXCHANGE 
COMMISSION 

(Rel No. 10839; 8-12-4337) 

Hartford Variable Annuity Life 
Insurance Co. et al.; Application for 
Order of Exemption 

August 24, 1979. 

In the matter of: Hartford Variable 
Annuity Life Insurance Company. 
Hartford Variable Annuity Life 
Insurance Company Separate Account, 
Hartford Variable Annuity Life 


Insurance Company QP Variable 
Account, Hartford Variable Annuity Life 
Insurance Company DC Variable 
Account-I and Hartford Variable 
Annuity Life Insurance Company DC 
Variable Account-II. Hartford Plaza. 
Hartford, Connecticut 06115. (812-4337) 

Notice is hereby given that Hartford 
Variable Annuity Life Insurance 
Company, (“HVA”), a stock life 
insurance company organized under the 
laws of the State of Connecticut; 
Hartford Variable Annuity Life 
Insurance Company Separate Account 
(“HVA Separate Account”), an open- 
end management investment company 
registered under the Investment 
Company Act of 1940 (“Act”); Hartford 
Variable Annuity Life Insurance^ 
Company QP Variable Account (“HVA- 
QP-VA”), a unit investment trust 
registered under the Act; Hartford 
Variable Annuity Life Insurance 
Company DC Variable Account-I (“DC- 
I”), a unit investment trust registered 
under the Act; and Hartford Variable 
Annuity Life Insurance Company DC 
Variable Account-II (“DC-II"), a unit 
investment trust registered under the 
Act, all of Hartford Plaza, Hartford. 
Connecticut 06115 (herinafter 
collectively referred to as “Applicants”), 
filed and application on July 20,1978 
and amendments thereto on November 
27.1978 and June 11.1979, pursuant to 
Section 6(c) of the Act for an order 
exempting Applicants from the 
provisions of Sections 26(a)(2), 27(a)(3) 
and 27(c)(2) of the Act and pursuant to 
Section 11(a) of the Act for an order 
approving certain offers of exchange. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

HVA Separate Acount was registered 
with the Commission under the Act as 
an open-end, diversified management 
investment company on December 12. 
1967. DC-I was created and organized 
as a unit investment trust and was 
registered under the Act on March 12, 
1976. HVA-QP-VA was created and 
organized as a unit investment trust and 
was registered under the Act on 
November 26,1976. DC-II was created 
and organized as a unit investment trust 
and was registered under the Act on 
May 13,1977. 

Section 27(a)(3) 

Applicants propose to permit owners 
of policies of life insurance and annuity 
contracts issued by (1) HVA-excepting 
those Annuity contracts not subject to 
sales charged deductions) (2) Hartford 
Life Insurance Company, Hartford Life 
and Accident Insurance Company. ITT 


Life Insurance Corporation or by any 
other member Company of the Hartford 
Insurance Group which issues such 
policies and/or contracts, and by (3) any 
other ITT affiliated company that issues 
policies of life insurance and/or annuity 
contracts as well as any beneficiary, 
annuity contract participant or 
annuitant under any such policy or 
contract to invest any part or all of any 
such policy or contract proceeds 
(payable upon the full or partial 
surrender or maturity of such policy or 
contract) in a Group or Individual 
Variable Annuity Contract (or in a new 
Group Variable Only Accumulation 
Contract issued by HVA) with respect to 
HVA-QP-VA, DC-I or DC-II with no 
deductions being made for sales 
expenses. 

However, in order not to discriminate 
unfairly against other purchasers of 
New Group Variable Only 
Accumulation Contracts or of Group and 
Individual Variable Annuity Contracts 
issued with respect to HVA-QP-VA, 
DC-I and DC-II, any monies applied 
without any deductions being made 
therefrom for sales expenses toward the 
purchase of these contracts issued with 
respect to HVA-QP-VA. DC-I and DC- 
II by any member of a class described in 
the preceding paragraph will not be 
counted in determining the particular 
sales charge to be applied in the case of 
subsequent payments. 

Section 27(a)(3) provides as follows: 

It shall be unlawful for any registered 
investment company issuing periodic 
payment plan certificates, or for any 
depositor of or underwriter for such 
company, to sell any such certificate if the 
amount of sales load deducted from any one 
of such first payments exceeds 
proportionately the amount deducted from 
any other such payment, or the amount 
deducted from any subsequent payment 
exceeds proportionately the amount deducted 
from any other subsequent payment; 

Rule 27a-2 provides as exemption 
from the provisions of Section 27(a)(3) 
as follows: 

A registered separate account and any 
depositor of or underwriter for such account, 
shall be exempt from paragraph (3) of Section 
27(a) ‘ ' ', provided that with respect to any 
variable annuity contract participating in 
such account the proportionate amount of 
sales load deducted from any payment during 
the contract period shall not exceed the 
proportionate amount deducted from any 
prior payment during the contract period. 

Because no deduction for sales 
charges is made upon the acquisition of 
these contracts issued with respect to 
HVA-QP-VA. DC-I, or DC-II. with the 
proceeds of an insurance or annuity 
contract, whereas subsequent payments 
under any such acquired contract are 
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subject to sales charge deductions, the 
exemptive Rule is not applicable. 

Applicants allege that the insurance 
and annuity contracts have been subject 
to deduction for sales or other charges 
and to again subject the policy and 
contract proceeds to a second set of 
charges would be unfairly 
discriminatory. 

Applicants allege that the dangers 
that Section 27(a)(3) was designed to 
protect against, i.e., disproportionate 
and unfair sales charges, will not be 
present in the case of the acquisition of 
Contracts issued with respect to HVA- 
QP-VA. DC-I or DC-11. 

Applicants HVA, HVA-QP-VA, DC-I, 
and DC-II have requested the 
Commission to issue an Order 
exempting them from the provisions of 
Section 27(a)(3) in order that they might 
offer and sell Group and Individual 
Variable Annuity Contracts and Group 
Variable Only Accumulation Contracts 
issued by HVA with respect to HVA- 
QP-VA, DC-I and DC-II under the 
circumstances described above. 

Section 11(c) 

Applicants HVA, HVA Separate 
Account, HVA-QP-VA, DC-I, and DC-II 
request an Order, pursuant to Section 
11 (a), of the Act, (1) to permit offers of 
exchange to be made to owners of tax* 
qualified Group and Individual 
Contracts issued with respect to HVA 
Separate Account and HVA-QP-VA to 
exchange their Contracts for new Group 
Variable Only Accumulation Contracts 
or New “John Doe“ Contracts and (2) to 
permit offers of exchange to be made to 
owners of tax-qualified Group and 
Individual Contracts issued with respect 
to HVA Separate Account and HVA- 
QP-VA and non-tax qualified Group 
Contracts issued with respect to DC-1 
and DC-II to exchange their Contracts 
for new Group Variable Only 
Accumulation Contracts. 

Section 11(a) of the Act provides that 
it shall be unlawful for any registered 
open-end company, or a principal 
underwriter for such a company, to 
make, or cause to be made, an offer to 
the holder of a security of such 
company, or of any other open-end 
investment company, to exchange his 
security for a security in the same or 
another such company on any basis 
other than the relative net asset values 
of the respective securities to be 
exchanged unless the terms of the offer 
have been first submitted to and 
approved by the Commission. Section 
11 (c) provides that, irrespective of the 
basis of exchange, the provisions of 
Section 11(a) shall be applicable to any 
type of offer of exchange of the 
securities of registered unit investment 


trusts for the securities of any other 
investment company. 

Applicants state that the requested 
Order permitting an offer of exchange to 
be made will make available to such 
HVA Separate Account Group and 
Individual Contract owners certain 
advantages (greater choice of 
investment and lower sales charges) 
which will accrue to them through 
owning Group Variable Only 
Accumulation Contracts issued by HVA 
with respect to HVA-QP-VA or DC-I 
and DC-II or John Doe Contracts issued 
with respect to HVA-QP-VA. Thijse 
persons presently owning Contracts 
issued with respect to HVA-QP-VA or 
DC-I and DC-II may wish to exchange 
their existing Contract for a Group 
Variable Only Accumulation Contract or 
a John Doe Contract because such 
Contracts may be more appropriate or 
better suited to their needs. Further, 
such persons will not be disadvantaged 
in any way since the scale of deductions 
under the existing HVA-QP-VA Group 
Contracts and the DC-I/DC-II Group 
Contracts are exactly the same as the 
scale of deductions under the new 
contracts. 

Applicants state that no charges will 
be assessed in connection with the 
exchange, and the principal abuse at 
which Section 11(a) is directed—the 
imposition of additional sales charges— 
will not be present. Applicants represent 
that compensation will be paid to 
salesmen in connection with subsequent 
payments made under the terms of an 
HVA-QP-VA John Doe or Group 
Variable Only Accumulation Contract or 
a DC-I/DC-II Group Variable Only 
Accumulation Contract (as appropriate) 
issued in exchange for an HVA Separate 
Account Contract, an HVA-QP-VA 
Contract or a DC-I/DC-II Contract. 
Applicants represent, however, that they 
will seek to assist Contract owners in 
determining whether to make an 
exchange by pointing out the applicable 
factors and, where appropriate, will 
encourage exchanges. The choice of 
whether or not to make an exchange 
shall be the Contract owner's alone after 
full disclosure. 

Applicants have requested that the 
Commission issue an Order pursuant to 
Section 11(c) of the Act approving the 
offers of exchange, as hereinabove 
described. 

Section 11(c) and Section 27(a)(3) 

Applicants further represent that, in 
connection with an exchange of an HVA 
Separate Account Contract for an HVA- 
QP-VA John Doe Contract or an HVA- 
QP-VA or DC-I/DC-II Group Variable 
Only Accumulation Contract the 
Contract Value(s) exchanged will be 


recognized for purposes of determining 
the appropriate sales charge level if the 
Contract exchanged provides for a 
graded sales charge deduction but not if 
the contract exchanged provides for a 
level sales charge deduction. There are 
at present four forms of Group and 
Individual Contracts which have been 
issued with respect to HVA Separate 
Account in connection with tax- 
qualified programs. In the case of one of 
the Group Contracts, sales and 
administrative expense charges are 
deducted upon a level-load basis of 
5.25%, and, in the case of the remaining 
Group Contract, sales and 
administrative expense charges are 
deducted upon a sliding scale with the 
maximum charge being at 6.25%. In the 
case of one of the Individual Contracts, 
sales and administrative expense 
charges are deducted on a level-load 
basis of 7.75% and in the case of the 
remaining Individual Contract, such 
charges are deducted on a sliding scale 
with the maximum charge being at 
8.25%. 

The Commission has previously 
issued Orders respecting offers of 
exchange made to Contract Owners of 
Contracts issued with respect to HVA 
Separate Account to exchange their 
level-load contracts for graded-load 
contracts issued by HVA with respect to 
HVA-QP-VA and DC-I and DC-II 
under circumstances where no credit 
was given to the amounts accumulated 
under the exchanged contracts in 
determining the applicable level of sales 
deductions. See Investment Company 
Act Release Nos. 9907 and 9908. 

Applicants have stated that they 
intend to continue to follow the same 
procedure with respect to the exchange 
of a level-load contract issued by HVA 
with respect to HVA Separate Account 
for (1) a graded load John Doe Contract 
issued with respect to HVA-QP-VA or 
(2) a graded load Group Variable Only 
Accumulation Contract issued with 
respect to HVA-QP-VA or DC-1 and 
DC-II. Section 27(a)(3) of the Act is 
applicable to the exchange, and the 
exemption provided by Rule 27a-2 under 
Section 27(a)(3) of the Act is not 
available for similar reasons to those set 
forth above. Applicants request the 
Commission to issue an Order 
exempting the exchange, under the 
circumstances, from the provisions of 
Section 27(a)(3). 

Section 26(a)(2) and Section 27(c)(2) 

The proposed John Doe Contract to be 
issued by HVA with respect to HVA- 
QP-VA and the proposed Group 
Variable Only Accumulation Contract to 
be issued by HVA with respect to HVA- 
QP-VA, and DC-I and DC-II (when 
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issued on an unallocated basis) each 
provide for an annual policy fee charge 
of $100. When the later Contract is 
issued on an allocated basis, the annual 
policy fee is $10 per Participant. 

Section 26(a)(2) provides that: 

No principal underwriter for or depositor of 
a registered unit investment trust shall sell, 
except by surrender to the trustee for 
redemption, any security of which such trust 
is the issuer * * * unless the * * *, 
agreement of custodianship * * * pursuant to 
which such security is issued— 

• • • (a) provides, in substance, * * * (C) 
that no payment to the depositor of or a 
principal underwriter for such trust, or to any 
affiliated person or agent of such depositor or 
underwriter, shall be allowed the * * * 
custodian as an expense (except that 
provision may be made for the payment to 
any such person of a fee. not exceeding such 
reasonable amount as the Commission may 
prescribe as compensation for performing 
bookkeeping and other administrative 
services, of a character normally performed 
by * * * the custodian, itself); • • • 

Section 27(c) of the Act provides that 
it shall be unlawful for any registered 
investment company issuing periodic 
payment plan certificates, or for any 
depositor of or underwriter for such 
company, to sell any such certificate, 
unless: 

(2) the proceeds of all payments on such 
certificate (except such amounts as are 
deducted for sales load) are deposited with 

• • * custodian • • * and are held by such 

• * * custodian under an indenture or 
agreement containing, in substance, the 
provisions required by paragraphs (2) * * * 
of Section 26(a) for the trust indentures of 
unit investment trusts. 

On August 24,1977 the Securities and 
Exchange Commission entered Orders 
of exemption (Investment Company Act 
Release Nos. 9907 and 9908) from the 
provisions of Section 26(a)(2) and 
27(c)(2) of the Act pursuant to 
Applications filed on behalf of, inter 
alia, HVA-QP-VA and on behalf of, 
inter alia. DC-I which permitted an 
annual policy fee of $10.00 to be 
deducted by Hartford Bank (as 
Custodian of HVA-QP-VA and DC-I 
respectively) from the value of each 
Contract Owner’s or Contract 
Participant’s account, as appropriate, 
and to pay such fees to HVA. 

Applicants HVA. HVA-QP-VA and 
DC-I have requested that the 
Commission enter an Order exempting 
them and each of them from the 
provisions of Sections 26(a)(2) and 
27(c)(2) to the extent necessary so that 
Hartford Bank may (1) deduct an annual 
fee of $100.00 from the account 
maintained with respect to a non- 
allocated John Doe Group Contract 
issued with respect to HVA-QP-VA, (2) 
deduct an annual fee of $10 from each 


Participant's account maintained under 
an allocated Group Variable Only 
Accumulation Contract issued with 
respect to HVA-QP-VA or DC-I and (3) 
deduct an annual fee of $100 from the 
account maintained with respect to a 
non-allocated Group Variable Only 
Accumulation Contract issued with 
respect to HVA-QP-VA or DC-I, and 
pay such fees to HVA. 

The fee which is charged for the 
servicing and handling of the individual 
account or accounts under the Contracts 
issued with respect to HVA-QP-VA and 
DC-I is deducted from the value of each 
such Contract account on the last 
business day of each calendar year, 
provided, however, if the value of a non- 
allocated John Doe or Group Variable 
Only Accumulation Contract or the 
value of the interest of a Participant 
under an allocated Group Variable Only 
Accumulation Contract is redeemed in 
full at any time before the last business 
day of the year, the annual policy fee 
charge in the case of a non-allocated 
Contract, will be deducted from the 
proceeds of such redemption. No annual 
policy fee deduction in the case of a 
John Doe Contract issued with respect 
to HVA-QP-VA or a Group Variable 
Only Accumulation Contract issued 
with respect to HVA-QP-VA and DC-I 
will be made during the annuity pay-out 
period. 

Applicants have consented that the 
foregoing requested exemptions from 
Sections 26(a) and 27(c)(2) may be made 
subject to the following conditions: (1) 
The charges to variable annuity contract 
owners for administrative services shall 
not exceed such reasonable amounts as 
the Commission shall prescribe, 
jurisdiction being reserved for such 
purpose, and (2) the payment of sums 
and charges out of the assets of HVA- 
QP-VA and DC-I shall not be deemed to 
be exempted from regulation by the 
Commission by reason of the requested 
Order, provided that Applicants' 
consent to this condition shall not be 
deemed to be a concession to the 
Commission of authority to regulate the 
payments of sums and charges out of 
such assets other than charges for 
administrative services, and Applicants 
reserve the right in any proceeding 
before the Commission, or in any suit or 
action in any court, to assert that the 
Commission has no authority to regulate 
the payment of such other sums or 
charges. 

Notice is further given, that any 
interested person may, not later than 
September 18,1979 at 5:30 p.m.. submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 


interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 9-5 of the rules and 
regulations promulgated under the Act, 
an Order disposing of the Application 
will be issued, as of course, following 
September 18,1979, unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing or advice as to whether a 
hearing has been ordered, will receive 
any Notices and Orders issued in this 
matter, including the date of the hearing 
(if ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc. 72-27227 Filed 8-30-7* &4S «m| 

BILLING CODE 8010-01-44 


(ReL No. 21199; 70-6339] 

Louisiana Power & Light Co.; Proposal 
To Finance Construction of Pollution 
Control Facilities 

August 24.1979. 

Notice is hereby given that the 
Louisiana Power & Light Company 
(“LP&L"), 142 Delaroude Street, New 
Orleans, Louisiana, an electric utility 
subsidiary of Middle South Utilities. 

Inc., a registered holding company, has 
filed an application-declaration with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating Sections 9(a), 10 
and 12(d) of the Act and Rule 44(b)(3) 
promulgated thereunder as applicable to 
the proposed transaction. All interested 
persons are referred to the application- 
declaration, which is summarized 
below, for a complete statement of the 
proposed transaction. 

Louisiana Power & Light Company has 
constructed and installed at its Ninemile 
Point Steam Electric Generating Station 
(“Ninemile Point Station”) in Jefferson 
Parish, Louisiana, certain facilities 
solely for water pollution control 
purposes. 
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LP&L proposes to enter into a sale 
agreement with the Parish of Jefferson. 
Louisiana (“Sale Agreement*'j. which 
will provide for the Parish to issue and 
sell its pollution control revenue bonds 
(“Bonds”) in the principal amount of 
$4,000,000, sufficient to cover 
construction and related costs of the 
pollution control facilities, for the Bond 
sale proceeds to be deposited with a 
Trustee pursuant to an Indenture (“Trust 
Indenture”) to be entered into by the 
Parish and the Trustee, for LP&L to sell 
such pollution control facilities at the 
Ninemile Point Station to the Parish for 
cash, which is to be paid by the Trustee 
out of such proceeds, and for LP&L 
simultaneously to re-purchase from the 
Parish the pollution control facilities 
sold to it, on an installment payment 
basis for an aggregate price equal to the 
amount of money that will be required 
to fully pay or retire the Bonds in 
accordance with their terms. 

The re-purchase price will be payable 
by LP&L in semi-annual installments, to 
be made on the last business day before 
each Bond interest payment date, in 
such amounts as, together with other 
moneys available for such purpose in 
the Bond Fund, will enable the Trustee 
to pay the interest on the Bonds, the 
principal amount of any of the Bonds 
then to be redeemed under the Trust 
Indenture, and any premium on any 
such Bonds to be redeemed. Such 
installment payments are to be made 
directly to the Trustee pursuant to an 
assignment and pledge thereof by the 
Parish to the Trustee as set forth in the 
Trust Indenture. 

LP&L will also be obligated to pay the 
reasonable and necessary expenses 
incurred by the Parish pursuant to the 
Sale Agreement and the Trust Indenture 
and the reasonable and necessary 
compensation of and expenses incurred 
by the Trustee and any registrar or 
paying agent thereunder, but the initial 
compensation and expenses of the 
Trustee, and the legal, accounting, 
financial and printing expenses and 
fees, and substantially all other 
expenses except the fee of the 
underwriter or the underwriters, 
incurred in connection with the issuance 
of the Bonds, are included in the cost of 
the facilities as defined in the Sale 
Agreement and therefore will be 
included in the purchase and re¬ 
purchase prices and will be financed by 
the sale of the Bonds. 

The Bonds will mature thirty years 
after the First day of the month in which 
they are initially issued, but a 
mandatory sinking fund effective during 
the eleventh through the twenty-ninth 
years of the term of the Bonds will effect 


the redemption (without premium) of 
$1,000,000 principal amount (25%) of the 
Bonds prior to such maturity date. 

The Sale Agreement provides that 
LP&L will have the option to prepay the 
re-purchase price at any time upon 
payment of a premium corresponding to 
the redemption premium on the Bonds 
as determined by the provisions of the 
Trust Indenture, or without premium in 
certain extraordinary and burdensome 
circumstances. Prepayment of the re¬ 
purchase price (without premium) will 
be mandatory if it is determined that the 
interest on the Bonds is subject to 
Federal income tax. Under the Trust 
Indenture, the Bonds are non-callable 
for redemption prior to October 1,1989, 
except in the event that the Company 
shall exercise its prepayment option or 
shall be obligated to pre-pay under the 
above mandatory prepayment provision, 
in either of which events the Bonds shall 
be called and redeemed without 
premium. 

The Trust Indenture will provide for 
the establishment with the Trustee 
thereof of a Bond Fund and a Project 
Acquisition Fund; for any accrued 
interest and/or premium paid by the 
purchasers of the Bonds to be deposited 
in the Bond Fund and the remainder of 
the sale proceeds to be deposited in the 
Project Acquisition Fund; for the cash 
price payment to LP&L upon the sale by 
LP&L to the Parish of the pollution 
control facilities to be paid out of the 
Project Acquisition Fund; for any funds 
remaining in the Project Acquisition 
Fund after the pollution control facilities 
have been paid for to be deposited in 
the Bond Fund and/or used by the 
Trustee to purchase Bonds in the open 
market for cancellation, as LP&L shall 
direct; and for the Bond Fund to be used 
to pay the principal of. premium, if any, 
and interest on the Bonds. The 
installment payments to be made by 
LP&L in payment of the re-purchase 
price are to be deposited in the Bond 
Fund. 

The Sale Agreement provides that the 
Parish will sell, issue and deliver the 
Bonds as and when but only if requested 
by LP&L LP&L will not be a party to the 
Trust Indenture nor to the underwriting 
arrangements for the Bonds. However, 
since the amounts of the installments to 
be paid by LP&L in payment of the re¬ 
purchase price will be determined by 
the interest rate of the Bonds, LP&L will 
request the sale, issuance and delivery 
of the Bonds only if it considers 
satisfactory the interest rate thereof 
offered (and the amounts of 
underwriters’ fees proposed) by the 
underwriters, and only with the further 
authorization of this Commission. It is 


contemplated in the last connection that 
the proposed interest rate and 
underwriters’ fees would be reported to 
this Commission by post-effective 
amendment to this application- 
declaration. 

LP&L presently contemplates that the 
Bonds will be sold to a group of 
underwriters who will immediately 
make a public re-offering thereof. 
However, in the event that, in the 
opinion of LP&L time, scheduling, costs 
and expenses, or other factors make it 
desirable or necessary that the sale of 
the Bonds be effected by private 
placement, LP&L may, prior to the 
issuance of the Commission's order 
hereon, amend this application- 
declaration to propose such private 
placement. 

It is LP&L’s understanding that under 
Section 103 of the Internal Revenue 
Code of 1954, as amended, the interest 
to be paid on the Bonds will be exempt 
from Federal income taxes. It is LP&L*s 
further understanding that the interest 
rates of bonds and other debt 
obligations, the interest on which is 
exempt from Federal income taxes, have 
been in the past and can be expected to 
be 1 Vz% to 2Vfe% lower, or perhaps even 
lower than that at this time, than the 
interest rates on bonds and other debt 
obligations of similar tenor and 
comparable quality the interest which is 
not so exempt. 

A statement of the fees, commissions 
and expenses to be incurred in 
connection with the proposed 
transaction will be Filed by amendment. 
It is further stated that no federal or 
state commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

Notice is further given that any 
interested person may, not later than 
September 19,1979, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the issues 
of fact or law raised by the filing which 
he desires to controvert; or he may 
request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549. A copy of such request 
should be served personally or be 
mailed upon the applicants-declarants 
at the above-stated address and proof of 
service (by affidavit or, in case of an 
attorney at law, by certiFicate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
amended or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
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promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitxsimmons, 

Secretary. 

[FR Doc. 79-27220 Piled 8-30-79:8:45 am) 

BILLING CODE S010-01-M 


(Release No. 34-16130; File No. SR-NSCC- 

79-61 

National Securities Clearing Corp.; 
Self-Regulatory Organizations; 
Proposed Rule Changes 

Pursuant to Section 19(b) (1) of the 
Securities Exchange Act of 1934,14 
(J.S.C. 78s (b) (1). as amended by Pub. L 
No. 94-29,16 (June 4,1975). notice is 
hereby given that on July 30,1979, the 
above-mentioned seif-regulatory 
organization filed with the Securities 
and Exchange Commission proposed 
rule change as follows: 

Statement of the Terms of Substance of 
the Proposed Rule Change 

The Board of Directors of National 
Securities Clearing Corporation has 
approved and adopted the following 
Policy Statement at its meeting which 
was held on June 5,1979: 

Policy Statement of the Board of 

Directors 

* # Application of Retained 
Earnings—Member Impairments * * * * 

Under SCC Division Rule 4, Section 4. 
if the Corporation suffers a loss or 
liability by reason of a Member’s 
impairment, and such loss or liability is 
not satisfied or otherwise made good 
from the impaired Member’s Clearing 
Fund deposit, the Corporation in its 
discretion may either satisfy such loss 
or liability or any part thereof out of its 
then existing retained earnings or, after 
appropriate notice to both the 
membership and the Securities and 
Exchange Commission, directly from the 
Clearing Fund deposits of all other 
Members on a pro rata basis. 

While neither the Corporation nor its 
three predecessor clearing agencies 
have ever subjected their memberships 
to such a pro rata assessment, the 
ability exists for the Corporation to 


bypass completely its retained earnings. 
Since the Board of Directors of the 
Corporation is desirous of clarifying its 
intentions with respect to the usage of 
retained earnings in Member 
impairment situations, the Board has 
adopted this Policy Statement. 

The Board of Directors of the 
Corporation hereby advises the 
membership of the Corporation that 
pursuant to Rule 4, Section 4 of the 
Rules of the SCC Division of the 
Corporation, the Corporation will apply 
no less than twenty-five percent (25%) of 
its retained earnings, existing at the time 
of a Member impairment which gives 
rise to a loss or liability not satisfied by 
the impaired Member’s Clearing Fund 
deposit, to such loss or liability. 

Nothing herein, however, shall 
prevent the Corporation from applying 
more than twenty-five percent (25%) of 
its then existing retained earnings, if the 
Board of Directors, in its sole discretion, 
believes such to be appropriate under 
the factual situation existing at the time 
of the Member impairment. 

This Policy Statement may not be 
changed, modified or altered, without 
thirty days prior written notice to the 
membership and to the Securities and 
Exchange Commission. Any such 
change, modification or alteration shall 
only be prospective in effect, and shall 
not be applicable to any losses or 
liability previously incurred as a result 
of prior Member impairments. 

Statement of Basis and Purpose 

The basis and purpose of the 
foregoing proposed rule change is as 
follows: 

The proposed rule change categorizes 
by Statement of Policy of the Board of 
Directors the circumstances under 
which the Board will exercise its 
discretion, conferred by SCC Division 
Rule 4. Section 4 to apply corporate 
retained earnings to losses occasioned 
by Member impairments rather than 
satisfy the entire amount of such loss 
from the Clearing Fund. 

The proposed rule change relates to 
the equitable allocation of reasonable 
dues, fees and other charges among 
NSCC’s participants by clarifying how 
NSCC will utilize retained earnings in 
the event of Member impairments. 

No comments on proposed rule 
change have been solicited or received. 

The Corporation does not not perceive 
that the proposed rule change would 
constitute a burden on competition. 

The foregoing rule change has become 
effective, pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934. At 
any time within sixty days of the filing 
of such proposed rule change, the 
Commission may summarily abrogate 


such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file 6 copies thereof 
with the Secretary of the Commission. 
Securities and Exchange Commission. 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing and 
of all written submissions will be 
available for inspection and copying in 
the Public Reference Room. 1100 L 
Street, NW., Washington, D.C. Copies of 
such filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number 
referenced in the caption above and 
should be submitted on or before 
September 21,1979. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

August 24,1979. 

fFR Doc. 79-27230 Filed 8-30-79; 8:45 am) 

BILLING CODE 8010-01-M 


(Ret No. 6112; 16-52] 

Reavis & McGrath Retirement Plan; 
Filing of Application for an Order 

August 24. 1979. 

Notice is hereby given that Reavis & 
McGrath (the ’’Applicant”), 345 Park 
Avenue. New York, NY 10022, a law firm 
organized as a partnership under the 
laws of the State of New York, has on 
May 21.1979. filed an application for 
exemption from the registration 
requirements of the Securities Act of 
1933 (’’Act") for participations or 
interests issued in connection with the 
Reavis & McGrath Retirement Plan (the 
“Plan”). All interested persons are 
referred to that document, which is on 
file with the Commission, for the facts 
and representations contained therein 
which are summarized below. 

I. Introduction 

Applicant states that Applicant has 
adopted the Plan to provide retirement 
benefits for eligible employees of 
Applicant. Applicant states that because 
the Plan covers persons (in this case. 
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Applicant’s partners) who are 
employees within the meaning of 
Section 401(c)(1) of the Internal Revenue 
Code of 1954 (the “Code”), the Plan is 
excepted from the exemption provided 
by Section 3(a)(2) of the Act for interests 
or participations in employee benefit 
plans of certain employers. Section 
3(a)(2) of the Act provides, however, 
that the Commission may exempt from 
the provisions of Section 5 of the Act 
any interest or participation issued in 
connection with a pension or profit- 
sharing plan which covers employees 
some or all of whom are employees 
within the meaning of Section 401(c)(1) 
of the Code, if and to the extent that the 
Commission determines this to be 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

11. Description of the Plan 

Applicant states that the Plan was 
originally established, effective 
December 31.1971, to provide retirement 
benefits for eligible employees of the 
Applicant. The Plan was amended and 
restated effective January 1,1975. to 
incorporate into one document (a) all 
pre-1975 amendments, and (b) 
amendments effective as of January 1, 
1975, to effect compliance with the 
provisions of the Employee Retirement 
Income Security Act of 1974 (“ERISA”). 
Applicant further states that the Plan 
and related trust received a favorable 
determination letter on October 15,1976, 
to the effect that the Plan and related 
trust meet the requirements of Section 
401(a) of the Code and that the Trust is 
tax exempt under Section 501(a) of the 
Code. 

The Plan was further amended 
effective in April 1979 to permit 
participants in the Plan to choose to 
have their interests in the Plan invested 
in whole or in part in two separate 
investment funds, as explained below. 

The Plan provides that employees and 
partners of Applicant are eligible to 
participate in the Plan if they are at least 

25 years of age, do not own more than 
10% of the capital or profit interests in 
Applicant and have completed 1,000 
hours of service in the twelve 
consecutive months following the 
commencement of employment, or a 
subsequent twelve consecutive month 
period beginning on the anniversary 
date of the commencement of 
employment. As of December 31,1978, 

26 partners, 58 legal associates and 
other employees of the Applicant were 
participants in the Plan. 

Applicant contributes on behalf of 
each participant who had more than 500 


hours of service during the year in 
amounts equal to a specified percentage 
of that participant’s compensation, up to 
a maximum of $7,500 for any participant. 
No participant is required to make 
contributions under the Plan. A 
participant may, however, make annual 
voluntary contributions to the Plan in 
amounts up to 10% of his or her 
compensation. 

The assets of the Plan are managed by 
Wertheim Asset Management Services, 
Inc. (“WAMSI”), a registered investment 
adviser. The assets are held by Lewco 
Securities Corp., a registered broker- 
dealer, as agent for WAMSI. The 
manager is appointed by the trustees of 
the Plan who exercise management and 
control of the Plan’s assets. The trustees 
are three partners of the Applicant. The 
Plan is administered by a committee 
appointed by Applicant 
(the“Committee”). The Committee is 
responsible for interpreting the Plan, 
making determinations concerning 
eligibility, status and rights to benefits 
and all other matters of administration. 
The Committee’s actions are binding 
upon Applicant, trustees, participants, 
beneficiaries and all other persons. 

The assets of the Plan are segregated 
into two funds. Each participant may 
direct that his annual contributions, 
including any voluntary contributions, 
be placed in one of the two funds or be 
split between the two. One fund consists 
of fixed income securities, to be selected 
by the trustees or manager selected by 
the trustees, to be limited to investments 
in certificates of deposit, treasury bills, 
commercial paper, notes, bonds, 
debentures, or other corporate or 
governmental debt obligations or in 
securities issued by an investment 
company registered under the 
Investment Company Act of 1940 whose 
assets are invested in substantially 
similar securities or in guaranteed 
insurance contracts. The other fund is a 
“balanced fund” consisting of cash, and 
cash equivalents, government and 
corporate bonds, and common stock, 
currently managed by WAMSI. 

III. Discussion 

Applicant states that if the 
partnership were a corporation, 
interests and participations in the Plan 
would be exempt under Section 3(a)(2) 
of the Act. Applicant submits that 
merely because Applicant is 
unincorporated is no reason for 
subjecting such interests and 
participations to the registration 
requirements of the Act. Applicant 
further submits that the intent of 
Congress in excluding from the 
exemption, plans in which self- 
employed persons were participants 


was to prevent the sale without 
registration of interests in prepackaged 
plans offered by financial institutions to 
self-employed persons lacking the 
sophistication to protect themselves and 
their employees, and that the provision 
permitting the Commission to grant 
exemption upon application was 
included in Section 3(a)(2) of the Act to 
make available an exemption for 
partnership plans where the plan and 
the entity involved are comparable to 
corporate plans exempted by Section 
3(a)(2). 

Applicant states that the Plan covers 
partners and employees of a single firm 
and is not a uniform prototype plan of a 
type designed to be marketed by a 
sponsoring fmanical institution or 
promoter to numerous unrelated self- 
employed persons. Applicant represents 
that it has not distributed and does not 
intend to distribute any type of 
promotional material relating to the Plan 
(other than such material as Applicant is 
required under the Employee Retirement 
Income Security Act of 1974 to distribute 
to participants or to employees) and has 
not made and does not intend to make 
any solicitation of voluntary 
contributions under the Plan. Applicant 
makes available to Plan participants for 
inspection, upon request and without 
charge, copies of the Plan and all 
documents relating to it. 

Applicant states that it is engaged in 
furnishing legal services of a type which 
necessarily involves financially 
sophisticated and complex matters and. 
for that reason as well as the extensive 
administrative control over the Plan 
maintained by the Partnership, is able to 
represent adequately its interests and 
the interests of its employees who are 
participants in the Plan. 

Applicant concludes that for the 
foregoing reasons, granting the 
requested exemptive order would be 
appropriate in the public interest, 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested person may, not later than 
September 17,1979, at 5:30 p.m. submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any. of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
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mail upon Applicants at the address 
stated above. Proof of such service (by 4 
affidavit, or in the case of an attorney at 
law, by certificate) shall be filed 
contemporaneously with the request. An 
order disposing of the application will 
be issued as of course following 
September 17,1979, unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretory. 

|FR Doc 79-27229 Filed 8-30-79; &45 am] 

BILLING CODE 8010-01-11 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

Performance Review Board 

agency: Internal Revenue Service. 

Treasury. 

action: Notice of Members of 
Performance Review Board. 

summary: The members of a Senior 
Executive Service Performance Review 
Board must be published in the Federal 

Register. 

date: Performance Review Board 
effective July 1.1979. 

FOR FURTHER INFORMATION CONTACT: 
James W. House, RM:P:X, 1111 
Constitution Avenue. N.W., Room 1510, 
Washington, D.C., 20224, Telephone No. 
202-566-4633, (not a toll free number). 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 4314(c)(4) of the Civil Service 
Reform act of 1978, the members of the 
Internal Revenue Service’s Senior 
Executive Service Performance Review 
Board are as follows: 

William E. Williams, Chairman, Deputy 

Commissioner. 

James I. Owens, Assistant Commissioner, 

1 axpayer Service and Returns Processing. 

S Allen Winborne, Assistant Commissioner, 
Employee Plans and Exempt Organizations. 
Harold A. McGuffin, Regional Commissioner, 
Southeast Region. 

Edwin P. Trainor, Regional Commissioner, 
Midwest Region. 

Thomas A. Cardoza, Regional Commissioner, 
Western Region (Alternate). 

Donald J. Porter, Assistant Commissioner. 

Data Services (Alternate). 


This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. (43 FR 52122). 

William E. Williams, 

Deputy Commissioner. 

fFR Doc. 79-27265 Filed 8-30-79. 8.45 am] 

BILLING CODE 4830-01-81 


VETERANS ADMINISTRATION 

Cooperative Studies Evaluation 
Committee; Meeting 

The Veterans Administration gives 
notice pursuant to Public Law 92-463 
that a meeting of the Cooperative 
Studies Evaluation Committee, 
authorized by 38 U.S.C. 4101, will be 
held at the Holiday Inn. Massachusetts 
Avenue at Thomas Circle. NW„ 
Washington, D.C. on October 10,11. and 
12,1979. The meeting will be for the 
purpose of reviewing proposed 
cooperative studies and advising the 
Veterans Administration on the 
relevance and feasibility of the studies, 
the adequacy of the protocols, the 
scientific validity and the propriety of 
technical details, including involvement 
of human subjects. The Committee 
advises the Director, Medical Research 
Service, through the Chief of the 
Cooperative Studies Program, on its 
findings. 

The meeting will be open to the public 
up to the seating capacity of the room 
from 8 to 8:30 a.m., October 10,11. and 
12, to discuss the general status of the 
program. To assure adequate 
accommodations, those who plan to 
attend should contact Dr. James A. 
Haguns, Coordinator of the Committee, 
Veterans Administration Central Office, 
Washington, D.C. (202) 389-3702 prior to 
September 21. 

The meeting will be closed from 8:30 
a.m. to 6:15 p.m., October 10-11, and 8:30 
a.m. to 12:30 p.m., October 12, for 
consideration of specific proposals in 
accordance with provisions set forth in 
Subsection 10(d) of Pub. L. 92-463, as 
amended by Pub. L. 94-409, and 
Subsection 552b(c)(6) of Title 5, United 
States Code. During this portion of the 
meeting, discussion and decisions will 
deal with qualifications of personnel 
conducting the studies and the medical 
records of patients who are study 
subjects, the disclosure of which would 


constitute a clearly unwarranted 
invasion of personal privacy. 

Dated: August 23,1979. 

By direction of the Administrator. 
John J. Leffler. 

Associate Deputy Administrator. 

JFR Doc 79-27238 Filed 8-30-79; 8:45 am] 

BILLING COOE 8320-01-41 


INTERSTATE COMMERCE 
COMMISSION 

I Notice No. 127J 

% 

Assignment of Hearings 

August 28.1979. 

Cases assigned for hearing, 
postponement, cancellation or oral 
argument appear below and will be . 
published only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish notices 
of cancellation of hearings as promptly 
as possible, but interested parties 
should take appropriate steps to insure 
that they are notified of cancellation or 
postponements of hearings in which 
they are interested. 

MC 21060 (Sub-18F), Iowa Parcel Service. 

Inc., now assigned for hearing on 
November 26,1979 (2 weeks), at Des 
Moines, LA, in a hearing room to be later 
designated. 

MC 72423 (Sub-7F), Platte Valley 
Freightways, Inc., now being assigned for 
hearing on October 29,1979 (2 weeks), at 
Denver, CO, location of hearing room to be 
later designated. 

MC 108382 (Sub-32F), Short Freight Lines. 
Inc., now assigned for hearing on October 
9.1979 at the Holiday Inn. 15000 West 
Wackerly, Midland. MI. 

AB 43 (Sub-56F), Illinois Central Gulf RR CO. 
Abandonment Near Kevil and Barlow in 
Ballard And McCracken Counties. KY. now 
assigned for hearing on October 29.1979 (5 
days), at Paducah. KY. in a hearing room to 
be later designated. 

MC 111302 (Sub-144F), Highway Transport, 
Inc.. Application Dismissed. 

MC 4810 (Sub-5F), Rocky Mountain Trucking 
Co.. MC 23618 (Sub-39F). McAlister 
Trucking, d.b.a. Mateo, MC 25518 (Sub- 
20F). John Bunning Transfer Co.. Inc.. MC 
43887 (Sub-43F), A. Leander McAlister 
Trucking Co., MC 95350 (Sub-8F), R. W. 
Jones Trucking Co., MC 105006 (Sub-7F and 
9F), L L Smith Trucking. MC 105984 (Sub- 
21), John B. Barbour Trucking Co.. MC 
110817 (Sub-25F), E. L. Farmer & Co., MC 
113531 (Sub-2F), B&M Service. Inc., MC 
113822 (Sub-6F and 8F), Dalgamo 
Transportation. Inc., MC 114761 (Sub-13), 
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Getter Trucking, Inc.. MC119774 (Sub-96), 
Eagle Trucking Co.. MC 135705 (Sub-llF), 
Melrose Trucking Company, Inc., MC 
143446 (Sub-lF and 3F). Gary L McCallister 
& Monte A. McCallister, d.b.a. McCallister 
Brothers, MC 143993 (Sub-4F), Black Hills 
Trucking, Inc.. MC 144961 (Sub-lF), Reed 
Transportation, MC 145568F. Pollard 
Transportation. Inc., MC 4405 (Sub-585). 
Dealers Transit, Inc., and MC 125433 (Sub- 
170F). F-B Truck Line Company, now 
assigned for hearing on September 11,1979 
(2 weeks) at Salt Lake City. UT. are 
assigned for locations as follows: 
September 11,12.13, and 14,1979, at the 
TRI-ARC Hotel, 161 West 6th South. 
September 17,18. 20, and 21.1979. at the 
Hilton Hotel. 150 West 5th South, and 
September 19,1979, at the Hilton Inn, 154 
West Sixth South. 

MC-C-10300. Fogarty Van Lines, Inc.— 
Investigation and Revocation of 
Certificates, now assigned for hearing on 
September 10,1979 (5 days), at Atlanta, GA 
will be held in Conference Room No. 556, 
275 Peachtree Street, on September 10,12, 
and 14.1979, and on September 11.1979 (1 
day), in Room 205, State Court House, 160 
Pryor Street, S.W. 

MC 11207 (Sub-462). Deaton. Inc., now 
assigned for hearing on September 6,1979 
at Atlanta, GA. will be held at the Admiral 
Benbow Midtown, 1470 Spring Street, NW. 

Agatha L. Mergenovich, 

Secretary. 

[KR Doc TO-27282 Filed 8-30-79: 8:45 am| 

BILLING CODE 7035-01-M 


i Notice No. 128] 

Assignment of Hearings; Correction 

August 28,1979. 

Case9 assigned for hearing, 
postponement, cancellation or oral 
argument appear below and will be 
published only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish notices 
of cancellation of hearings as promptly 
as possible, but interested parties 
should take appropriate steps to insure 
that they are notified of cancellation or 
postponements of hearings in which 
they are interested. 

Correction 

MC 119789 (Sub-524F), Caravan 
Refrigerated Cargo, Inc. (44 CFR 49351, 
9/22/79). now assigned for hearing on 
September 5,1979 (3 days), at Tampa, 
FL, will be held at the Ramada Inn 
Airport, 2522 North Dale Mabry, instead 


of Room No. 511, Federal Court House, 
500 Zack Street. 

Agatha L. Mergenovich. 

Secretary . 

|PR Doc 79-27283 Filed 8-30-79; MS era) 

BILUNG COOt 7035-01-M 


[Exception No. 13 to Revised Service Order 
No. 1312] 

Soo Line Railroad Co.; Car Service 
Order 

Because of the inability of the railroad 
to assemble the cars, a movement of 
thirty-four (34) loaded covered hopper 
cars will be seriously delayed on Soo 
Line Railroad Company enroute to 
Buffalo. New York, for unloading. 
Standard Milling desires to ship a sixty 
(60) car unit-grain-train of wheat to 
Buffalo. New York, routed Soo Line- 
ConRail. The consignee at Buffalo is 
badly in need of the wheat, but only 34 
covered hoppers have arrived at 
Minneapolis. Section (a) of Revised 
Service Order No. 1312 authorizes any 
railroad which is unable to supply the 
number of covered hopper cars required 
by its tariffs to transport unit-grain- 
trains of fewer cars in accordance with 
the scale in Section (b). 

Pursuant to the authority vested in the 
Director, Bureau of Operations, by 
Section (h) of Revised Service Order No. 
1312, Soo Line Railroad Company is 
authorized to operate a sixty (60) car 
unit-grain-train from Minneapolis. 
Minnesota, to Buffalo, New York, 
comprised of sixty (60) railroad owned 
covered hoppers, on a one trip basis, 
with a minimum of 34 loaded cars 
operated in the first movement, and the 
remaining cars of the unit-train operated 
together in the Final movement of this 
unit-grain-train. The total tariff minimum 
weight will be transported as required 
except if the railroad is unable to move 
all of the empty covered hoppers to the 
loading point on the final movement, the 
train can be reduced by the allowable 
number of cars or allowable weight 
percentage, as set forth in Section (b) of 
this Service Order. 

This exception applies to railroad 
owned covered hopper cars. 

The bills of lading and waybills shall 
bear the following endorsement: “Unit- 
grain-train of ( ) tons or ( ) cars. 
Partial movement of ( ) tons or ( ) 
cars forwarded authority Exception No. 
13 to ICC Revised Service Order No. 
1312. ( ) tons or ( ) cars to follow." 

Demurrage rules will be treated as if 
each of the movements of the unit-train 
is a complete movement in itself. 

Effective August 17,1979. 

Expires 11:59p.m., August 31, 1979. 


Issued at Washington. D.C.. August 17. 
1?79. 

Joel E. Bums, 

Director. 

|FR Doc 79-27264 Fifed 8-30-79; 8:45 am| 

BILUNG CODE 7035-01-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Increasing the Import Restraint Levels 
for Certain Cotton Textile Products 
from the Republic of Singapore 

August 28.1979. 
agency: Committee for the 
Implementation of Textile Agreements. 
action: Increasing the consultation 
levels for Category 320 (other cotton 
fabrics, such as lawn and voile) and 341 
(women’s, girls' and infants’ woven 
cotton blouses) and controlling imports 
at those new levels for the agreement 
year that began on January 1,1979. 

summary: Paragraph 5 of the Bilateral 
Cotton, Wool and Man-Made Fiber 
Textile Agreement of September 21 and 
22,1978, as amended, between the 
Governments of the United States and 
the Republic of Singapore provides for 
the establishment of consultation levels 
for certain categories, like Category 641. 
which are not subject to specific limits. 
The two governments have agreed by an 
exchange of letters dated May 31 and 
June 20.1979 to increase the 
consultation level for Category 320 from 
6,000,000 square yards to 8,000,000 
square yards and for Category 341, from 
48,276 dozen to 55,172 dozen during the 
agreement year which began on January 
1,1979. 

EFFECTIVE DATE: September 5.1979. 

FOR FURTHER INFORMATION CONTACT: 
Ross Arnold, International Trade 
Specialist, Office of Textiles, U.S. 
Department of Commerce, Washington. 
D.C. 20230 (202/377-5423). 
SUPPLEMENTARY INFORMATION: On 
January 3,1979, there was published in 
the Federal Register (44 F.R. 932) a letter 
dated December 28,1978 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs which 
established the levels of restraint 
applicable to certain categories of 
cotton, wool and man-made fiber textile 
products, produced or manufactured in 
Singapore and exported to the United 
States during the twelve-month period 
which began on January 1,1979 and 
extends through December 31,1979. 

In the letter published below, in 
accordance with the terms of the 
bilateral agreement, the Chairman of the 
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Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs to prohibit 
entry into the United States for 
consumption, or withdrawal from 
warehouse for consumption, of cotton 
textile products in Categories 320 and 
341, produced or manufactured in 
Singapore and exported to the United 
States during the twelve-month period 
which began on January 1,1979, in 
excess of the designated levels of 
restraint The levels of restraint have 
not been adjusted to account for imports 
during the January-June period of 1979. 
During that period imports in Category 
320 have amounted to 2,743,271 square 
yards; in Category 341,13,897 dozen. 
Further charges will be made to account 
for the period beginning on July 1,1979 
and extending through the effective date 
of this action. 

Paul T. O’Day, 

3Ac ting Chairman. Committee for the 
Implementation of Textile Agreements. 


August 28,1979. 

Commissioner of Customs, Department of the 
Treasury, Washington. D.C. 20229. 

Dear Mr. Commissioner: This directive 
further amends, but does not cancel, the 
directive issued to you on December 28,1978 
by the Chairman, Committee for the 
Implementation of Textile Agreements, 
concerning imports into the United States of 
certain cotton, wool and man-made fiber 
textile products, produced or manufactured in 
Singapore. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20.1973, as 
extended on December 15,1977; pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of September 21, 
and 22, 1978, between the Governments of the 
United States and the Republic of Singapore; 
and in accordance with the provisions of 
Executive Order 11651 of March 3.1972, as 
amended by Executive Order 11951 of 
lanuary 6.1977, you are directed, effective on 
September 3,1979. and for the 12-month 
period beginning on January 1,1979 and 
extending through December 31.1979, to 
prohibit entry into the United States for 
consumption, or withdrawal from warehouse 
for consumption, of cotton textile products in 
Categories 320 and 341 in excess of the 
following levels of restraint: 


&o... 

341 


Category 


12-month level of restraint * 
8.000.000 yd* 

55.172 doz. 


'The levels of restraint have not been 
adjusted to account for imports after 
December 31,1978. During the January-June 
9 period imports have amounted to 
2743,271 square yards in Category 320 and 
13.897 dozen in Category 341. 

Cotton textile products in Categories 320 
aod 341 that have been exported prior to 
January l, 1979 shall not be subject to this 

directive. 

Cotton textile products in Categories 320 
and 341 which have been released from the 


custody of the U.S. Customs Service under 
the provisions of 19 U.S.C. 1448(b) or 
1484(a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this 
directive. 

The actions taken with respect to the 
Government of the Republic of Singapore and 
w r ith respect to imports of cotton textile 
products from Singapore have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, the directions to the 
Commissioner of Customs, which are 
necessary to the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 

Paul T. O’Day, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

(FR Doc. 79-27478 Filed 8-30-79:10:20 am] 

BILUNG COOE 3510-25-H 


INTERNATIONAL TRADE 
COMMISSION 

fInvestigation No. 337-TA-63/65] 

Certain Precision Resistor Chips; 
Prehearing Conference 

Notice is hereby given that a 
prehearing conference will be held in 
this case at 1:00 p.m. on September 8, 
1979, in Room 610, in the Bicentennial 
Building, U.S. International Trade 
Commission, 800 E Street, NW., 
Washington, D.C. The hearing will 
commence immediately after the 
prehearing conference. 

The Secretary shall publish this notice 
in the Federal Register. 

Issued: August 30,1979. 

Janet D. Saxon, 

Administrative Law Judge. 

{FR Doc. 79-27483 Filed 8-30-79.10.48 am) 

BILLING CODE 7020-02-M 
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Sunshine Act Meetings 


Federal Register 
Vol. 44, No. 171 - 
Friday, August 31, 1979 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 

Items 


Civil Aeronautics Board. 1 

Commodity Futures Trading Commis¬ 
sion . 2,3 

Federal Deposit Insurance Corpora¬ 
tion . 4 

Federal Election Commission. 5 

Federal Energy Regulatory Commis¬ 
sion . 6, 7 

Federal Home Loan Bank Board. 8 

Federal Home Loan Mortgage Corpo¬ 
ration. 9 

Federal Reserve System. 10 

Securities and Exchange Commission. 11 

Uniformed Services University of the 
Health Sciences. 12 


1 

IM-240, Arndt 1; Aug. 28,1979] 

CIVIL AERONAUTICS BOARD. 

Deletion and addition of items to the 
August 31,1979, meeting. 

TIME AND date: 9:00 a.m., August 31, 
1979. 

PLACE: Room 1027,1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 

SUBJECT: 

Deletion: 4. Docket 35578, (Texas 
International Airlines, Inc. Enforcement 
Proceeding) Order 79-5-127—TXI’s motion to 
disqualify the Board Members and to dismiss 
Proceeding (OGC). 

Deletion: 25. Agreement CAB 27337, et a!., 
Agreements for intercarrier division of joint 
fares (BDA. OGC, BIA, BCP). 

Addition: 25a. Cancellation of the 
"guaranteed air fare rule" proposed by TXI 
and Western (BDA). 

STATUS: Open (1-30). Closed (Item 31). 
PERSON TO CONTACr. Phyllis T. Kaylor, 
the Secretary, (202) 673-5068. 
SUPPLEMENTARY INFORMATION: Items 4 
and 25 are being deleted from the 
August 31,1979, calendar in order that 
the staff may have additional time to 
prepare and coordinate the 
recommendations to the Board on these 
matters. Item 25a is being added to the 
August 31,1979, calendar because if the 
Board wishes to suspend the proposal, it 
must do so by September 1 or lose the 
authority to do so under section 1002 of 


the Federal Aviation Act of 1958. 
Accordingly, the following Members 
have voted that items 4 and 25 be 
deleted from the meeting and that item 
25a be added to the August 31.1979, 
meeting and that no earlier 
announcement of these changes was 
possible: 

Chairman, Marvin S. Cohen 
Member, Richard J. O’Melia 
Member. Elizabeth E. Bailey 
Member, Gloria Schaffer 

IS-1702-79 Filed 8-29-79; 3:17 pm) 

BILUNG CODE 6320-01-*! 


2 

COMMODITY FUTURES TRADING 
COMMISSION. 

time and date: 10:00 a.m., September 5, 
1979. 

place: 2033 K Street, N.W., Washington. 
D.C., 5th floor hearing room. 
status: Open. 
matters to be considered: 
Continuation of discussion on Domestic 
Options Pilot Program. 
contact person for more 
information: Jane Stuckey. 254-6314. 

{S-1700-79 Filed 8-29-79; 3.17 pro] 

BILUNG CODE 6351-01-*! 


3 

commodity futures trading 
commission. 

time and date: 11:30 a.m., September 5, 
1979. 

place: 2033 K Street, N.W., Washington, 
D.C., 5th floor hearing room. 
status: Closed. 
matters to be considered: 
Enforcement matters/civil action. 
CONTACT PERSON FOR MORE 
information: Jane Stuckey, 254-6314. 

(S-1701-79 Filed 0-29-79; 3:17 pm] 

BIUJNG CODE 6351-01-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at 11:00 a.m. 
on Tuesday, August 28,1979, the Board 
of Directors of the Federal Deposit 
Insurance Corporation met in closed 
session, by telephone conference call, to 


consider the application of Vista Hills 
Bank, a proposed new bank to be 
located in El Paso, Texas, for Federal 
deposit insurance. 

In calling the meeting, the Board 
determined, on motion of Director 
William M. Isaac (Appointive), 
seconded by Director John G. Heimann 
(Comptroller of the Currencty), and 
concurred in by Chairman Irvine H. 
Sprague, that Corporation business 
required its consideration of this matter 
on less than seven days* notice to the 
public; that no earlier notice of the 
meeting was practicable; that the public 
interest did not require consideration of 
this matter in a meeting open to public 
observation; and that this matter was 
eligible for consideration in a closed 
meeting pursuant to subsections (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b(c)(8), (c)(9)(A)(ii), and 
(c)(9)(B)). 

Dated: August 28,1979. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

(S-1696-79 Filed 0-28-79: 4:57 pm] 

BIUJNG CODE 6714-01-*! 


5 

FEDERAL ELECTION COMMISSION. 

DATE AND time: Wednesday, September 

5,1979, at 10:00 a.m. 

place: 1325 K Street, N.W., Washington. 

D.C. 

status: This meeting will be closed to 
the public. 

matters to be considered: 

Compliance. Personnel. 

DATE and time: Thursday, September 6, 
1979, at 10:00 ajn. 

status: Portions of this meeting will be 
open to the public and portions will be 
closed. 

matters to be considered: 

Portions Open to the Public 

Setting of dates for future meetings. 
Correction and approval of minutes. 
Advisory Opinions: AO 1979-31. James E- 
Ritchie, Treasurer Western Enterprise 
Policial Action Committee (WE-PAC). AO 
1979-41.1. Philip Sipser (National Committee 
for a Democratic Alternative). 

1980 Elections and Related Matters: 
Procedures for public disclosure of 
submissions of Presidential candidates for 
matching funds. 
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Appropriations and Budget: FY 81 budget 

request. 

Pending legislation. 

Classification actions. 

Routine administrative matters. 

Portions Closed to the Public 
Any matters not concluded on September 

5.1979. 

persons to contact for information: 

Mr. Fred S. Eiland, Public Information 
Officer, telephone 202-523-4065. 

Lena L. Stafford, 

Acting Secretary to the Commission. 

|S-1704-79 Filed 8-29-79; 3:48 pm) 

BILLING CODE 8715-01-M 
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August 29.1979. 

federal energy regulatory 

COMMISSION. 

time and date: 10:00 a.m., September 5, 

1979. 

place: 825 North Capitol Street, N.E., 
Washington, D.C. 20426. Room 9306. 
status: Open. 

matters to be considered: Agenda. 

Note.—Items listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE 

information: Kenneth F. Plumb, 
Secretary, telephone (202) 275-4160. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevent to the items on the agenda, 
however, all public documents may be 
examined in the Office of Public 
Im formation. 

Power Agenda—337th Meeting, September 5, 
1979, Regular Meeting (10:00 a.m.) 

CAP-1. Project No. 2878, Turlock Irrigation 

District. 

CAP-2. Docket No. ER77-347, Wisconsin 
Power & Light Co. 

CAP-3. Docket Nos. ER79-92 and ER79-93. 

New England Power Co. 

CAP-4. Docket Nos. ER78-433 and ER76-68. 
Oklahoma Gas & Electric Co. 

Misceilanous Agenda—337th Meeting, 
Septmeber 5,1979, Regular Meeting 

CAM-1. Docket No. RM79-3, Interim 
Regulations Implementing the Natural Gas 
Policy Act of 1978. 

CAM-2. Docket No. RA79-27. Coastal States 

Gas Corp. 

Gas Agenda—337th Meeting, September 5, 
1979, Regular Meeting 

CAG-1. Docket No. RP73-8 (PGA No. 79-4). 
North Penn Gas Co. 

CAG-2. Docket Nos. RP79-47 and RP72-157 
(PGA Nos. 79-4A and 79-4B), Consolidated 
Gas Supply Corp. 

CAG-3. Docket No. RP78-23. Midwestern 
Gas Transmission Co. 


CAG-4. Docket Nos. RP76-39 and RP77-6. 

Sea Robin Pipeline Co. 

CAG-5. Docket No. RP76-93. Kentucky West 
Virgina Gas Co. 

CAC-0. Docket No. CI73-293, Belco 
Petroleum Corp. 

CAG-7. Docket No. CP-79-180. Michigan 
Wisconsin Pipe Line Co. 

CAG-8. Docket No. CP79-145, Columbia Gas 
Transmision Corp., Tennessee Gas 
Pipleline Co., a division of Tenneco Inc., 
and Northern National Gas Co. 

Docket No. CP79-282. Transcontinental Gas 
Pipe Line Corp. 

CAG-9. Docket No. CP73-219, Natural Gas 
Pipeline Co. of America. 

Docket No. CP76-469. United Gas Pipe Line 
Co. 

Docket No. CP78-495, Trunkline Gas Co. 

Docket No. CP-79-318, Stingray Pipeline Co. 

CAG-10. Docket No. CP77-473, Northern 
Natural Gas Co. 

Docket No. CP77-479. Panhandle Eastern 
Pipe Line Co. and Trunkline Gas Co. 

Docket No. CP77-532. Columbia Gas 
Transmission Corp. 

CAG-11. Docket No. CP79-341. United Cas 
Pipe Line Co. 

CAG-12. Docket No. CP79-407. 
Transcontinental Gas Pipe Line Corp. 

CAG-13. Docket No. CP79-222, Florida Gas 
Transmision Co.. South Georgia Natural 
Gas Co. and Southern Natural Gas Co. 

CAG-14. Docket Nos. CP71-223. et aL. and 
CP79-144, Great Lakes Gas Transmission 
Co. 

Power Agenda—337th Meeting. September 5, 

1979, Regular Meeting 

/. Licensed Project Matters 

P-1. Project No. 199. South Carolina Public 
Service Authority. Docket No. E-9110, 
fames H. Quackenbush v. South Carolina 
Public Service Authority. 

II. Electric Rate Matters 

ER-1. Docket Nos. ER79-522. 564. 563. and 
574. Florida Power & Light Co. 

ER-2. Docket No. ER79-528, Cincinnati Gas & 
Electric Co. 

ER-3. Docket No. ER78-5. Indiana & Michigan 
Power Co. 

ER-4. Docket No. E-7777 (Phase II). Pacific 
Gas & Electric Co. 

Docket No. E-7796, Pacific Power & Light Co, 

ER-5. Docket No. EL78-29, Village of Penn 
Yan New York. 

Miscellaneous Agenda—337th Meeting. 

September 5.1979. Regular Meeting 

M-l. Reserved. 

M-2. Reserved. 

M-3. Docket No. RM79-14. Regulations 
Implementing the Incremental Pricing 
Provisions of the Natural Gas Policy Act of 
1978. 

M-4, Docket No. RM79-21. Regulations 
Implementing Alternative Fuel Cost Ceiling 
on Incremental Pricing Under the Natural 
Gas Policy Act. 

M-5. Docket No. RM79- , Final Subpart K of 
Part 271 Regulations Under the Natural Gas 
Policy Act of 1978. 

M-8. Docket No. RM79- , Final Rule 
Promulgating Subpart I of Part 271 


Concerning $ 109 of the Natural Gas Policy 
Act of 1978. 

M-7. Docket No. GP79-30, Notice of Well 
Category Determination by Department of 
Natural Resources. Division of Oil, and Gas 
and Mining. JD79-3063. 

M-8. Docket No. GP79-37. Notice of Well 
Category Determination by USGS Northern 
Rocky Mountain Area Oil and Gas 
Supervisor. JD79-4542. 

M-9. Docket No. GP79-69, Grace Petroleum 
Corp. State Docket Nos. 4-6-7928 PD and 
3-2-7912 PD FERC JD Nos. 79-9658 and 79- 
9659. 

M-10. Amax Petroleum Corp.. Delacroix 
Corp. No. 1 Well JD79-13791. Louisiana No. 
NCPA 79-1710. 

M-ll. Well Category Determinations. 

Gas Agenda—337th Meeting, September 5. 

1979, Regular Meeting 

/. Pipeline Rate Matters 

RP-1. Docket No. RP74-97 (PGA No. 78-1), 
Montana-Dakota Utilities Co. 

II. Pipeline Certificate Matters 

CP-1. Docket No. CP76-255. et al., Michigan- 
Wisconsin Pipeline Co. 

CP-2. Docket No. TC79-134 (Related to 
Docket No. RP71-122), Arkansas-Louisiana 
Cas Co. 

Kenneth F. Plumb, 

Secretary. 

IS-1703-78 Filed 8-29-78; 3.46 pm] 

64LUNG CODE S450-01-M 


7 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

“FEDERAL REGISTER*' CITATION OF 
PREVIOUS ANNOUNCEMENT: 44 FR 50135, 
published August 27.1979. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10:00 a.m., August 29.1979. 
CHANGE in MEETING: Addition to the 
agenda meeting of August 29,1979. 

Item No., Docket No., and Company 

M-9. GP-79 , State of Nebraska. $ 102 
NCPA Determination. Chain Oil. Inc, 
Schoen No. 1 Well JD79-13110. 

M-10. GP79-34, State of Lousiana. 5 103 
NCPA Determination. Union Oil Co. of 
California. CIB C6 RB VUA Laterre Co., 
Inc., H CT No. 11 Well. API Well No. 
1710920978 JD79-334. 

CP-1. CP79-295. Black Warrior Pipeline. Inc.. 

and Rayar Pipeline. Inc. 

M-8(B). CP78-123, et al., Northwest Alaskan 
Pipeline Co. 

M-ll. GP79-5. State of Louisiana. $ 103 
Determination. Pennzoil Producing Co., 
Laterre Co. Inc., C No. 14 Well. FERC DJ79- 
1007, Louisiana No. NGPA 79-487. 

ER-5. ER79-182, Commonwealth Edison Co. 
Kenneth F. Plumb, 

Secretary. 

(S-1705-7V Filed 8-29-79; 3:48 pm) 

BILLING COOE 8450-01-4* 
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FEDERAL HOME LOAN BANK BOARD. 

TIME AND DATE: 9:30 ajn., September 5, 

1979. 

PLACE: 1700 G Street, N.W., Sixth Floor. 

Washington, D.C. 
status: Open Meeting. 

CONTACT PERSON FOR MORE 
information: Franklin O. Bolling (202- 

377-6677). 

matters to be considered: 

Application for Branch Office—Kentucky 
Enterprise Federal Savings A Loan 
Association of Newport, Newport, 
Kentucky. 

Application for Branch Office—California 
Federal Savings & Loan Association, Los 
Angeles, California. 

Application for Limited Facility—First 
Federal Savings & Loan Association of 
North Platte, North Platte. Nebraska. 

Application for Limited Facility—State 
Federal Savings & Loan Association, 
Beatrice, Nebraska. 

Application for Further Extension of Time for 
Long Beach Branch Office—Laguna Federal 
Savings & Loan Association, Laguna Beach, 
California. 

Applications for Concurrently Submitted 
Branch Office—Falls City Federal Savings 
A Loan Association. Falls City, Nebraska. 

Application to Change Branch Office—Coast 
Federal Savings A Loan Association, Los 
Angeles. California. 

Application for Merger: Maintenance of 
Branch Office, Cancellation of Membership 
and Insurance and Transfer of Stock— 
Momence Federal Savings A Loan 
Association, Momence, Illinois into 
Bloomington Federal Savings A Loan 
Association. Bloomington, Illinois. 

Application for Modification of Condition. 

Re: Merger of—Roseville Federal Savings A 
Loan Association, Roseville, Ohio into First 
Federal Savings A Loan Association of 
Zanesville. Zanesville. Ohio. 

Application for Request for Commitment to 
Insure Accounts—Edward J. Janos, et al., 
Phoenix, Arizona. 

Application for Permission to Organize a 
New Federal Association—Thomas L 
Scott et al., Conyers, Georgia. 

Application for Request for Reduction in 
Liquidity Deficiency Penalties—Marquette 
Savings A Loan Association, West Allis, 
Wisconsin. 

Application for Proposed Amendment to 
Section 5 of Charter S—Metropolitan 
Federal Savings A Loan Association, 
Bethesda, Maryland. 

Application for 1979 Budget Reallocation for 
the Office of Neighborhood Reinvestment. 

Application for Satellite Office—DeKalb 
Federal Savings A Loan Association, 
Decatur, Georgia. 

Application to Acquire—County Savings A 
Loan Company, Ravenna, Ohio by 
Transohio Financial Corporation, 

Cleveland. Ohio. 

August 29.1979. 

(S-1097-79 Filed 8-29-79; 12:22 pm] 

BILLING CODE 8720-01-II 
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FEDERAL HOME LOAN MORTGAGE 
CORPORATION. 

TIME AND DATE: 9:30 a.m., Thursday, 
September 6,1979. 

place: 1700 G Street, N.W., Sixth Floor, 
Washington, D.C. 
status: Open Meeting. 

CONTACT PERSON FOR MORE 
information: Henry Judy (202-789- 
4734). 

MATTERS TO BE CONSIDERED: 

Consideration of amendment to FHLMC 
pension plan. 

No. 267. August 29,1979. 

J. J. Finn, 

Secretary. 

(S-1708-79 Piled 8-29-79: *58 pm) 

BILLING COOC 8720-02-11 


10 

FEDERAL RESERVE SYSTEM. 

TIME and DATE: 10:45 a.m., Wednesday, 
August 29,1979 (following a recess at 
the conclusion of an open meeting held 
earlier in the day). 
place: 20th Street and Constitution 
Avenue, N.W., Washington. D.C. 20551. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1 . Review of Board Officer positions. (This 
matter was originally announced for a 
meeting on August 24,1979). 

2 . Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. (This matter was 
originally announced for a meeting on August 
24,1979). 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne, 
Assistant to the Board, (202) 452-3204. 

Dated: August 29.1979. 

Griffith L Garwood, 

Deputy Secretary of the Board. 

jS-1707-79 Filed 8-29-79 3:58 pm) 

BILUNG CODE 8210-01-M 
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SECURITIES AND EXCHANGE COMMISSION. 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-^09, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of September 4,1979, in Room 
825, 500 North Capitol Street. 
Washington, D.C. 

An open meeting will be held on 
Wednesday, September 5,1979, at 2:30 
p.m., immediately followed by a closed 
meeting. 


The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c) (4). (8), (9)(A), and (10) and 17 
CFR 200.402 (a) (8), (9)(i). and (10). 

Chairman Williams and 
Commissioners Loomis, Pollack, and 
Karmel determined to hold the aforesaid 
meeting in closed session. 

The subject matter of the open 
meeting scheduled for Wednesday, 
September 5,1979, will be: 

1 . Consideration of an application by 
Robert L. Ferman to lift the bar imposed by 
Commission Order of March 29.1973. 
suspending him from association with any 
broker-dealer in a proprietary or supervisory 
capacity. For further information, please 
contact Michael F. Perlis at (202) 755-1498. 

2 . Consideration of whether to issue a 
release soliciting comments on a rule under 
the Investment Company Act of 1940 (the 
'•Act”), which would permit open-end 
management investment companies to bear 
expenses associated with the distribution of 
their shares, if such companies complied with 
certain conditions and procedures. The 
proposed rule would require that any 
decision by an open-end management 
investment company to use its assets to 
finance distribution be approved by its 
shareholders and directors, including its 
disinterested directors, following procedures 
generally similar to those prescribed by the 
Act for approval of investment advisory 
contracts. The proposed rule also contains 
provisions intended to ensure that the 
disinterested directors are neither dominated 
nor unduly influenced by management, that 
the directors are fully informed, and that they 
exercise reasonable business judgment. In 
addition, the Commission will consider 
whether to propose for public comment; (1) a 
rule to exempt from the requirement of prior 
Commission approval certain transactions 
between open-end management investment 
companies and their affiliated persons 
whereby investment company assets are 
used for distribution, if those arrangements 
comply with the conditions and procedures 
generally applicable to a plan to bear 
distribution expenses; and (2) certain 
disclosure and reporting requirements 
relating to the use of assets for distribution, 
including a revision of the registration and 
reporting form for open-end management 
investment companies. For further 
information, please contact Richard W. Grant 
at (202) 755-0242 or Dianne E. O’Donnell at 
(202) 755-1786. 

3. Consideration of a request for 
rulemaking submitted by Alliance Capital 
Management Corporation to exempt certain 
transactions from the prohibition of Section 
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11(a) of the Securities Exchange Act of 1934. 
For further information, please contact 
Arnold Dean at (202) 755-4372. 

4. Consideration of an application by Paine, 
Webber, Jackson & Curtis, Inc. for relief 
pursuant to Rule 252(f) of Regulation A. For 
further information, please contact Thomas J. 
Baudhuin at (202) 755-1290. 

5. consideration of an application by 
Advest, Inc. for relief pursuant to Rule 252(f) 
of Regulation A. For further information, 
please contact Thomas J. Baudhuin at (202) 
755-1290. 

6. Consideration of whether to issue a 
release soliciting comments on (1) an 
amendment to Rule 12b-25 under the 
Securities Exchange Act of 1934 which would 
eliminate the extension of time procedures 
and would require notification if an issuer or 
reporting person is unable to timely file a 
report required by Sections 13 or 15(d) of the 
Act; and (2) a proposed Rule 12b-26 under 
the Securities Exchange Act which require 

’ disclosure on the cover page of a periodic 
report if a required portion of the report is 
omitted. For further information, please 
contact Bruce S. Mendelsohn at (202) 755- 
1750. 

7. Consideration of whether to issue a 
release concerning the proxy statement 
disclosure requirements of Schedule 14A 
relating to certain business and personal 
affiliations of directors. The Commission will 
also consider whether to include a request for 
comments on the disclosure requirements 
adopted in December 1978 (Release No. 34- 
15384) relating to the structure, functioning 
and composition of boards of directors, for 
further information, please contact Richard B. 
Nesson at (202) 755-7622 or G. Michael 
Stakias at (202) 755-1750. 

8 . Consideration of whether to issue a 
release soliciting comments on a proposed 
new small issue exemption rule under Section 
3(b) of the Securities Act of 1933, to be 
designated Rule 242, which would allow 
certain corporate issuers to sell up to 
$2,000,000 of their restricted securities to an 
unlimited number of institutional-type 
purchasers and to thirty-five other purchasers 
if the issuers meet conditions relating to the 
manner of the offering, the furnishing of 
information, and the filing of a notice of 
sales. For further information, please contact 
Mary Beach at (202) 755-4370. 

9. Consideration of whether to affirm 
action taken by the duty officer to issue an 
order setting a briefing schedule on issues not 
fully examined in a proceeding involving the 
proposed acquisition under Sections 9(a)(1) 
and 10 of the Public Utility Holding company 
Act of 1935 by American Electric Power 
Company, Inc., a registered holding company, 
of the common stock of Columbus and 
Southern Ohio electric Company. For further 
information, please contact Grant G. Guthrie 
at (202) 523-5156. 

The subject matter of the closed 
meeting scheduled for Wednesday, 


September 5,1979, immediately 
following the 2:30 p.m. open, will be: 

Formal orders of investigation. 

Access to investigative files by Federal, 
State, or Self-Regulatory Authorities. 
Litigation matter. 

Institution of injunctive actions. 

Formal order of investigation and 
subpoena enforcement action. 

Institution and settlement of administrative 
proceedings of an enforcement nature. 

Settlement of administrative proceedings of 
an enforcement nature. 

Freedom of Information Act appeal. 
Personnel security matter. 

Opinions. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Mike 
Rogan at (202) 755—1638. 

August 29,1979. 

[S-1699-79 Filed 8-29-79: 2:02 pro) 

BILLING CODE 8010-01-M 
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UNIFORMED SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES. 

TIME AND DATE: September 10,1979, 8:00 
a.m. 

place: Uniformed Services University of 
the Health Sciences, 4301 Jones Bridge 
Road, Bethesda, Maryland 20014. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

8:00 a.m. Meeting—Educational Affairs 
Committee 

(1) Faculty Appointments: (2) Report— 
Admissions Committee Fact Sheet—Class of 
1983 Summary Chart; (3) Report— 
Disenrollment during Pre-Freshman 
Orientation; (4) Report—Graduate Medical 
Education Plans of Charter Class; (5) 

Report—Medical College Admission Test— 
Statement—Association of American Medical 
Colleges—Proposed Statement—Uniformed 
Services University; (6) Report—Graduate 
Program Update; (7) Report—Continuing 
Medical Education Accreditation. 

8:00 a.m. Meeting—Administrative Affairs 
Committee 

(1) Report—Assistant Dean for 
Administration—Construction Update; (2) 
Report—Director Resource Management— 
Budget; (3) Report—Legal Counsel—Policy on 
Memorials. 


9:15 a.m. Meeting—Board of Regents 

(1) Correction and Approval of Minutes, 
June 4,1979; (2) Report—Educational Affairs 
Committee; (3) Report—Administrative 
Affairs Committee: (4) Report—Acting 
President; (5) Report—Dean, School of 
Medicine—Faculty Compensation—Schedule 
for Graduation; (6) Report—Associate Dean, 
School of Medicine—LCME Self-Study; (7) 
Report—Departmental Program Review— 
Jerome E. Singer, Ph.D., Chairman, 
Department of Medical Psychology. 

New Business. 

Scheduled Meetings: November 13,1979. 

CONTACT PERSON FOR MORE 

information: Frank M. Reynolds, 

Executive Secretary of the Board, 202- 
295-2111. 

H. E. Lofdahl, 

Deputy Director. Correspondence and 
Directives. Washington Headquarters 
Services. Department of Defense. 

August 29.1979. 

(S-1698-79 Filed 8-29-79:12:22 pm) 

BILLING CODE 3810-70-M 
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DEPARTMENT OF ENERGY 

Energy Information Administration 

Annual Survey of Domestic OH and 
Gas Reserves (Form FIA-23); Data Due 
for Report Year 1978 

agency: Department of Energy, Energy 
Information Administration. 
action: Notice of Reports to be Filed. 

summary: The Energy Information 
Administration (EIA) of the Department 
of Energy (DOE) hereby gives notice 
that its Annual Survey of Domestic Oil 
and Gas Reserves, Form EIA-23. is to be 
filed for report year 1978 by certain oil 
and gas well operators listed herein. 
Form EIA-23 was approved for 1977 and 
1978 report year data collection by the 
Office of Management and Budget on 
December 22,1978. Report forms for 

1977 report year data were mailed to 
selected respondents in January 1979. 

Form EIA-23 for the 1978 report year 
must be filed by all oil and gas well 
operators who produced during that 
year 400.000 barrels of crude oil or more, 
or 2 billion cubic feet of natural gas or 
more, or both. In addition, a statistically 
selected sample of operators who 
produced less than these amounts must 
also file Form ELA-23. Report forms for 

1978 report year data were mailed to the 
selected respondents approximately 
August 7.1979. 

DATES: Form EIA-23 submittals for the 
1978 report year must be filed as 
follows: Part I—on or before September 

20.1979. Part II—on or before December 

4.1979. 

address: Completed forms must be 
mailed to: U.S. Department of Energy. 
Box OK, Norman, Oklahoma 73070. 

FOR FURTHER INFORMATION CONTACT: 

The EIA-23 Coordinator (405) 360-1971. 

SUPPLEMENTARY INFORMATION: 

I. Sanctions 

II. Confidentiality 

III. Requests for Extensions of Time to File 

IV. Requests for Exception from Filing 

V. Respondents for the 1978 Report Year 

VI. Form EIA-23. Category I and II Operator 
Package. Category Ill Operator Package. 

I. Sanctions 

Failure to provide the information 
requested on Form EIA-23 pursuant to 
the provisions of section 13(b) of the 
Federal Energy Administration Act of 
1974 (FEAA, Pub. L. 93-275) shall be 
subject to penalties as provided in the 
FEAA. section 13(i), as amended. 

II. Confidentiality 

In accordance with section 14 of the 
FEAA, in responding to specific requests 


received from members of the public, 
data collected on this form will be held 
confidential to the extent that they are 
determined by DOE to be within the 
exemption for trade secrets and 
confidential commercial information as 
specified in the Freedom of Information 
Act (5 U.S.C. 552(b)(4)). 

III. Requests for Extension of Time to 
File 

All requests for extension of time to 
file Form EIA-23 must be in writing and 
must state the time period desired and 
the reason why the original filing date 
cannot be met. The request is to be 
addressed to the Director, Office of the 
Oil and Gas Information System. EI-82, 
Room 2E-076 Forrestal Building, 1000 
Independence Avenue. SW„ 

Washington, D.C. 20585. 

IV. Requests for Exception From Filing 

All requests for exception from filing 
Form EIA-23 must be in writing and 
must be based on an assertion of serious 
hardship or gross inequity. The 
procedure for filing for an exception is 
set forth in Part 205, Subpart D of the 
FEA Procedural Regulations. A request 
for an exception from filing is to be 
addressed to the Director, Office of 
Hearings and Appeals, HG-1, U.S. 
Department of Energy. Room 8002A, 

2000 M Street, NW., Washington, D.C. 
20461. 

V. Respondents for the 1978 Report Year 

The group of oil and gas well 
operators required to file Form EIA-23 
for the 1978 report year is listed in the 
last section of this Federal Register 
notice. 

VI. Form EIA-23 

The Category I and II operator 
package and the Category III operator 
package, each containing instructions, 
glossary and schedules, are printed for 
information purposes on the following 
pages of this Federal Register notice. 

Issued at Washington, D.C. on August 

21.1979. 

Albert H. Linden, Jr., 

Deputy Administrator. Energy Information 
Administration. 

BILLING CODE 6450-01-11 
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* t * OIL CO 

*C0 STEVE OMENS BLOG 



AARON GLEN C ASSOCIATES 
PO BOX 23*1 

INC 

ALTUS exploration lU 

1611 PRUDENTIAL RL.'ZA BLOG 


MIAMI 


UR 7*33* 

NIOLANO 

TX 7*702 

DENVER 

CO 80265 

AP0OT1 G 1 

i-io m« main st. 



ABERCROMBIE A L INC 

B01 UNTON CENTER 


AMARILLO OIL CO 

POX 131 


L«. 0 OKA00 


AR 71730 

WICHITA 

RS 47202. 

AMARILLO 

TX 7*18* 

APlLENfc PtTROLfcOM C MAG 
3910 CONCORD 

LUMP 

ACCO OIL t GAS CO 

ONE BRIAR OALE Cl 


AMERADA HESS CORP 

P 0 BOX 2040 


AblLENf 


TX 79603 

HOUSTON 

TX 7702* 

TULSA 

OR 74102 

alOTT MtL E L ACOTT MEL 

* o box ?*8 

E II 

ADAMS JOSEPH CORP ThE 
9740 CRAP TON ROAD 


AMERICAN EXPLORATION CO 

611 P WEBER RO. 


hI*1NY 


lX 7*035 

wallet city 

OH 442B0 

COLUMBUS 

OH 43211 

A^ AMS R S JR 

aPC rcDG SUITE 318-5 

6*I0PANNIN 

AOCO PR00UC1NG CO INC 

114 JEEP DAVIS BLVO 


AMERICAN PfTROPINA CO OP TEXAS 
✓ *0 BOX 213* 

rUUSTim 


TX 77030 

NATO* 7 

MS 3*120 

OALLAS 

TX 75221 

auuIS ICE* 

0 307 fc central 



ADOBE OIL 6 GAS CORP 

1100 WESTERN UNITED LIPE 

bldg 

AMERICAN QUASAR PETROLEUM CO, 

2900 PT WORTH NATL BK BLOG 

MlCHllA 


RS e720b 

NIOLANO 

TX 7*701 

PT. WORTH 

TX 76102 

AlOfcPH cOurs company 

O^AKlMtNT Jio 



AGAPA PARTNERSHIP 

RO • 2-BOX 324 


•MINI R K 

DRAWER 3060 


gulden 


U> «0*01 

SUGAR GROVE 

PA 16390 

NIOLANO 

TX 7*701 

AA-SAM-t»tN PtTAOLEOM CURRORATI 

PI'* 3lo 

ALADDIN PETROLEUM CORP 
BO* PETROLEUM BLOG 


AMOCO PRODUCTION COMPANY 

200 PAST RANDOLPH OR 


Elgin 


Nfc 66630 

WICHITA 

RS 47202 

CHICAGO 

IL 60680 

alamo PElMUltUM to 
uNr ENERGY SQUARE 


STt 600 

ALCORN JERPV 0 

3006 MIDWESTERN P*w7 


ANDERSON E 0 

BOX IB**6 


n A t LAS 


TX 73*06 

WICHITA PALLS 

TX 76308 

OALLAS 

TX 75218 

A k Jt x SON c fc 

736 bPOENHAMER DM, 

EL OUKADU 


AM 71730 

ALGONRIN TRUST 

PO BOX I** 

VCHMGSVILLE 

PA 14371 

ANOERSON OIL CO 

THREE RARR CtNTRAL SUITE 1060 

1913 ARAPAHOt STREET 

DENVER ^ CO 80202 

alICE-SIDNEy oil CO 
310 ARMSTRONG blog 



ALLEN t SHUMATE INC 

BO* *B 


ANDOVER OIL CO 

4900 ONE WILLIAMS CENTER 


EL 0PMA00 


AM 71730 

Al ICE 

TX 7B332 

TULSA 

OR 74172 

ALIEN c 0 

fcu* 7*33 



alpha petroleum CORP 

13610 MIOWAY RO 


ANNCO PETROLEUM CO INC 

POX 92412 


BEAUMONT 


TX 77706 

DALLAS 

TX 79240 

tA PAYETTE 

LA 48013 

A C T OIL CO 

ROUTE 2 BOX 330 



ALTHLIRS oil IuC 
buX *1» 


AMALGAMATED bonanza PETR LTD 

4610 MABWIN ORIVE STE 25* 

COLORADO CITY 


TX 70512 

CORNING 

OH *3730 

HOUSTON 

TX 77036 

ARfLl GEORGE T 

BOX 430 



AMAREX 1NL 

PO BOX lr>76 


AMAX PETROLEUM CORP 

*00 TOWN L COUNTRY LANE SUITE 400 

"I0LAN0 


TX 7*701 

OKLAHOMA CITY 

t M 73101 

HOUSTON 

TX 77024 

ABSMER OIL CO 

PO BOX 372 



AHCOLE energy «okp 

4623 LflJ fWEEW, Y S1E 110 


AMfRICAN ENERGY COMPANY INC 
1521 RUSH ROAO 


CARMI 


U 62B21 

DALLAS 

TX 7323* 

WICRLIPPE 

OH 440*2 

ADA OIL EXPLORATION CORP 
P 0 BOX 8*9 


AMcKIlAN fcNfcR&Y CO*p 

2 709 PhUTuMEM BLOG 


AMERICAN NATIONAL PETROLEUM 
**75 STATE 


HOUSTON 


TX 77001 

tULSA 

IM 74103 

NEWPURV 

OH 4*065 

apams r W 

013 RAW Of THE SOUTHWEST BLOG 

AMcRIlAN PAL1P1C INTl INL 
TOO SOUTH HOMER SlREel 


AMERICAN RETROIEUN CO 

1 1 DO 1ST CITY fc 


A-ARlLLO 


TX 7*109 

LOS ANGELES 

LA *0017 

HOUSTON 

TX 77002 

APR INS R H 
p . 0. ROX 355 



am^mICam PUBLIC fcNtRGY CU 
•350 N LENTtR t*PMtSSW-f 


AMERICAN TRADING G PROD CURP 

P 0 POX 23B 

HAMLIN 


MV 25323 

O ALL AS 

TX 79204 

BALTIMORE 

MO 21203 

AO V BROTHERS 

B0> 

CAMERON 


OH 43*1* 

AHcS UlL t. GAS 

5051 Wt SI HEINE* SUIU 960 

HtUS Tun 

TX T70S6 

aminoil development INC 

PO BOX 941*3 

2B0* NORTH LOOP WEST 

HOUSTON 

TX 77018 

Wit J M 

?9P PARKER SQUARE BANK 

. BLOG, 

AH1NUIL USA INL 

it00 N LOU*' WEST PU oUX V*l*3 

AN-SON CORPORATION 

3814 H SAHTE PE 


MICMITA PALLS 


TX 76300 

HOUSTON. 

Tk 7?clo 

OKI A CITY 

OR 73118 

AL B9 IT Ton exploration 

POX 706 

CO 


AHA0A9RU PmOuUCTION LO 

PO BUA 1330 


ANDERSON JAMES * INC 

ONE ENERGY SQUARE STE 634 


PR TAN 


TX 77001 

HtUS TUN 

IX 77001 

Dallas 

TX 75206 

*lf>*N0ER M L 

1*00 E *Tn 



maRuUEmIT t TUVi 
Pc bus *0i> 


ANDERSON R S INC 

PO BOX IBB* 


mulc.ee 


OR 74**7 

OJA I 

CA *3023 

NIOLANO 

TX 79T02 

All states oilcpropocing 
mellett blog 

CO INC 

AHUEMSCN ThUKhTUN I 

SUITE 7*6 300 ■ DOUGLAS 


ANORfASSl BROTHfcBS HlLWlG 

RO 82 


Canton 


OH *4702 

MiChllA 

BS 67,02 

RARNS city 

PA 16041 

ALPAR RESOURCES INC 

BOX 10*6 



ANGLE LON 

SIC w T c A AS AVt 


ANSCHUTZ CORP 

559 I7TM ST Sll 2400 


PfPRVTtH 


TX 7*070 . 

AmIESIA 

"*« PBiiO 

OFNVER 

CO 80202 
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•NlRtLL HUMKlS R 
mP 2C1C 


APOLLO PETROLEUM COPP 

BOX 51 


AU54NPA OIL OPbKATMMS 

606 DILIGAS BLOC 


. 

HUdBS 

*P< RH**0 

SPENCE* 

NV 23276 

NTCHTTA FALLS 

TX 

7 5301 

A^AtALM*AH MXGLPRaTIOn L UtVL 
*-v. HuuS7cN CcNTc* SUllt- *0*0 

APPALACHIAN PfcTROLtUM i OMP 
426 DINE BANK BUILDING 


AUTUMN OIL CO 

POX 6413 STATION 8 



r»i JSTON 

IX 77CB* 

MARIETTA 

OH 43730 

fvansvillf 

IN 4 771? 

*’• -t'AnU P*-l*ULtUN INC 
ft bOA li|J 


AKBAC PfcT«nLFuM INC 

400 F 2ND ST 


• e p oil co 

R 1 BOX 44 



B*t.CPt>8t 1 Jvc 

Ta I6C24 

WFMOPA 

OP 74884 

OOLOGAH 

OK 

74033 

"iMtilu Cu 

>UU J03 AMt«ii:*N fluecll* 

W.0G 

APO DRILLING CO THE 

BOX 10 30 


B 6 TYTIc COMP ANT 

BOX 612! 



1 tt-fH 

IX 737C c 

Mint AND 

TX 79701 

CYPRUS CHRST1 

TX 

78411 

*N>INC. AM THU* J J° AGrNT 
tiu viati.il* in 


ARGO DEVELOPMENT INC 

PO BOX 217 


B L P OIL « GAS INC 

BOX 7SB 



6.*A tt*-Y 

LA VWO* 

DELAWARE 

OR 74024 

stinnftt 

TX 

79063 

StW) rtlHl*c»UN L ION 

I'm' -USMNt BcYD. SUIT* 

1 no j 

ARKANSAS LOUISIANA GAS COMPANY 

PO POX 2173* 

PIN OPERATING CO INC 

FI VF C-RFFNNAV PtAZA fc**T 
SUITE 1704 



v O AH’. EL-3 

LA V0C24 

SHCFVfcPORl 

LA 71131 

HOUSTON 

TX 

77046 

*>v«N<«S R^SUR* Gas Cu 
r v »u i*ho 


ARKCA FXPLOpaIIUN CC, 

PO POX 7173* 


BAILEY OH CO 

AT ,* 1 



► •rtl It illUV 

AS lilCl 

SHREVEPORT 

LA 71131 

PLFASXNTVICLfc 

PA 

16341 

• • 'tAMUr jf lnA«*.iS 

B« *3 


AAMSTRONt HA PR T L 
*°UTf n 


•AIP0 OIL CO INC 
first national banp 



4-nnt% 

il «.»vje 

LOGA N 

OH 43138 

LOGAN 

PS 

6 76*6 

A* MAIKINC- KUPEVl C 

3’- N ARNUuK 


APRON PFTMOlcUN COHNANY 

A 127 PfT-uLlllM CtNTfcR 


BALORIOGE N A OR ILL 1NG CO 
•OX 336 

INC 


• ivein 

AN OK06 

SAN ANTONIO 

TX 78209 

ARHLFY 

n 

62608 

A* * - PUMP «. SUPrL » C11 
i. -a* 

*«•* 

CO 7*o20 

A»T7PF*GIR JOHNSON 

1202 AMF PIC ANA BLOC 

Oil DALLAS AVI 

HOUSTON 

TX 770*02 

► ANKOf* OIL CO 

PO OPANE* 2*79 

▼ULSA 

OK 

74101 

• :.u1 Ulo* INC 
p ** 8UX 32*6 


ASPEN DRILLING CO 

BOX 7P3 


•A••'NiR * NFRGY CORP 

4101 N PENNSYLVANIA 



S*»*«»;TtPURT 

la mcs 

ORPAT BFNO 

PS 67330 

, »9(LAHOma CITY 

OP 

73112 

P*LANl|C I'll CU 
>i 1 « S|X 1H :»1 


ATLAS FNPPGY COPP 

311 POL'S IR RD 


PARHAM CO. 
int* FREMONT PL. 



u* «Nr.tcc5 

LA «»00|N 

COPAOPOIIS 

PA 13108 

LOS ANGELES 

CA 90003 

APOLLO CAS CO 
y»C4 MAIN ST, 


mTnuuO L rk 

tux *53 


AUSTIN JIMMIft 

PO BX 1240 



mUNmalL 

PA 15120 

MIDLAND 

IX 79701 

SFMlNOLt 

OP 

74868 

APPALACHIAN EXPLORATION INC 
12*1 30Tn Stum N. 0. 


AUSTRAL CU LUMP* 4Y 1NL, 

C/U It* SUPt^lUK JiC CU Pu POX 152 

AUVFNSHtPC CATnlE 

PD BOX 1148 



Canton 

OH 44709 

MiJSTON 

TX 17001 

LOVINGTON 

NM 

88260 

abapahti SUPPLY CO 

H>» l??» 


avlnaao Drilling .unpanx 

*.* Pltsl NATll'NA. BANK bLUG 

8 t F COAL CORP 

PO POX 226 



P0»gFR 

TX 7POO7 

• ic.nl lA 

M o7*02 

SPENCE* 

MV 

23276 

A*C0 nit c CAS CO 
p n moa m* 


B c F PRODUCING t» 

At* lhUmN 1DWE* 5.06 


BCR DFVFLOPMENI INC 

205 H MAIN STRfctT 



0AUA$ 

TX 75221 

S-T ANTLNlU 

»X 7B2C9 

POL IV AM 

NT 

14713 

aef^.yeA 04 IlLINC CC 
«n* job 


b u k pm oooiTin* ;o INC 
bi-X 2*bb 


B S G COMPANY 

P.D. BOX 767 



«ep«*r»«r 

OP 73401 

YICTomIA 

IX 77^01 

GRAND*PR AIR IE 

IX 

73031 

AOCONAOT ENERGY CORPORATION 
Pit BlJX 120<H» 


o T ( M wlL L«J 

t»UK 346 


BAPARF NICK JP 

PO BOX 6P? 



«Ai«mn 

TX 7410! 

NtSl ClHLMT 

Pf 41*12 

CENTRALIA 

u 

62801 

AH KANSAS M6STLKN PRODUCTION CO 

24 ** no Classen suite yu 

OAfilNClUN cJ t STOr.KNTftR CC 
>»l U/TfoN » KLnANGf OcUG 

BAlLfY.FLOYO 

SE OF CITY 



<Mt AmHMA CUT 

U« 73116 

N» m URLFANS 

LA 701 SC 

BARTLFSV1LL 

OP 

74003 

ARMCtAR MS COMPANY 
box p 


«!»IN NtJOliT 
*-Hs ft Al SI 


BAKER t TAYLOR DRILLING CU 
BOX 2748 



Cl>1 ANT 

PA U??J 

ll*CSA 

vK 7**33 

AMARILLO 

TX 

79103 

APNCf inc 

BH» |34« 


pAK*-« l>U |NL 
!!.« n *Th 


BALLARD C COROFtL COMP TnE 
P D BOX 32141 



ALKt 

TX 7B332 

tl OUPAL.! 

pS oT0*2 

LAFAYETTE 

LA 

70301 

AO*MAL"NFt L to 

P.O. «OX t V 


-14LT1N Nf/KPAS «, C*LUC 4 MiIcTuN 

III 3V 

BANKS LFl 

360 SUTTON PlACf 



N r NO *PV 

IN 4 74*9 

CCNGY|>N 

IX ?«6T1 

WICHITA 

PS 

67202 

ASHLANO FYPlURATION Inc 

P (* POX 1503 


cnKS maa «NlrRf»jtl*tt 

Cul 27 *b 


BARBOUR, A. P. 

BOX B4? 



HOUSTON 

TX 77001 

APAKlLCU 

IX 7®iG3 

AZTEC 

NM 

87410 

ATLANTIS RESOURCES COMP 

« rt T« KATY FHff MAY STE 414B0X l«0T 

POX 

MfMlMCN T* 77024 

NHi'U rNi.|»,tt*lNu INC 

P, L. BOX *407 2114 LINCOLN 

, • HANLVII*.M 

AVe, 

IN *771* 

BARKER GULL 

BOX A. 

EDGEMONT 

SO 

37733 
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EAHNtS J C ML CU 
p.U*H*A *C5 


BAANCTT OIL INC 

162S VlCmnS-KSBlT BLOG 


B€lO T N ti L 

NO* 1*8 


«ntANo 

IX 76701 

micmita 

KS 6720? 

ST FLNO 

U 626*8 

H»wNtT1 MAHulc 

l**l JUlT« CULLlG* STHtt? 


BAAAFTT DARLING CO 

PO POX 1365 


•FLL EOWAAD A 

POX 166 


* UtvltU! 

AT -1501 

SNAMNP? 

on 76B01 

HNOX 

PA 16292 

w*4TA cOTfcAFmsts 

2-12 LAAUINal l1h(L t 


BASIN OPfAAT INC CO LTU 
*39 CITI/FNS NAIL BX bLOG 


HEU MIlL 1*N A 
• 4 1 


.;bH<*NO 

(A #3096 

m« 

TX 75701 

stwgis 

XT 62656 

tNT**P«isl5 I40JJLTMN u) 

«(V) rl AuATh N*ljJNAL »* -JU/G 

PATES LfN J« 

Pf) BOX 761 


PFLMTNT hESULMCES 

23« one pala-ctnhto plaza 


► T muhTh 

U 761C2 

no»thington 

OH 6306 5 

"ALA CTNMTO 

PA 19006 

unit* Mv/APMT n 

. M.CtN L'NRt SUilc 2*«G 


PCO iNCOBPOAATtO 

BOX 666 


HENNHOOX OIL CCMP 

230* CONTINENTAL LIFE BLOG 


nKJSIlB 

TX #7002 

SANTA A* 

NM B7501 

FT NORTH 

TX 7610? 

HA lAlUfSw CU 
—« *67, 5 

lliNMIHJO 

nS oJitt, 

bean J 0 C MOLOEK J 0 
nox ip* 

SANTO 

TX 76672 

•FNNtTT HILLS ESTATE 

ON36 A.ATT ENT SUITE 202 

PO ADX 16662 

HO ItS ^N 

TX 77026 

H t AH A 4 
ovL 13 

*1**1 

1X 76U6S 

PEAAO OIL COMP ANT 

2000 CLASSEN hLUO 

2C0 SOUTH 

OKIAhOHA CITT 

on 73106 

'CftiSriN-NONT IN-GHEE* 0R1LLING 

IM6 CALIEOHNIA ST SUITE 605 

AOO FLOG 

DENVER CO 80202 

r.-MiHOnc L t 

1.43 GLEM/M.C «0 


PEAVf* MESA EaPlONATION CO 
600 NCTAOAANH bOROINO 


XF» nr* production 

27 2 SOUTH 1 


-Him* 

«JH 6S#tO 

OENVEA 

CO B0202 

SAN BERNARDINO 

CA 42600 

E*t< n E 

h « 17# 


PE^Bf A V 

POX 9A6 1620 E MAIN 


PARING CO 

PO BUX 616 


L1L OTV 

LA #1061 

FL OPAAOO 

AX 71790 

TVl«R 

TX 75710 

!*tcrt j s ihl .co 

R >• t>LA l5»l 

Uo S wAShINoTuN 

C l J l KAlKl 

AH #1/30 

BEESON A RHAAO - 

62 PFAMANENT EFOLMAL SAtfINbS BLOG 

1016 f JAN 

EVANSVILLE IN 67708 

•E**V OPERATING CO 

PO BP* 52R 

STILLMATER 

On 76076 

rttvERS NUHRELL 

5U» 1«*» 


PELCH1C GFOPGE JP 

PI6 C0NMEPC1AL NAl bNA 


•ERTCtET R C C St410 IXPl 

P. n. POX 1366 


L‘UANN 

AH #1761 

SHPfVEPOBT 

LA 71101 

NA KMf 7 

MS 3*l?0 

ttCCu ULViLJPHtHl CUkP 

1 U*C' HAMH3S SaJPlO PLA/A 


4E10FN C PLAXt OR P*0W/CT10N 

76*9 FREEOON AVENUE NH 

BETA DEVELOPMENT Cu 
•OX IS56 


N • tiliA 

NT 10017 

NP*TM CANTnN 

OH 66720 

NIDI AND 

TX 76701 

•ernes retro conn 

3tco h Memoi Avt 


PUOfA HHltn C/HHANT 

E 0 E * A V10 


PFLl BROTHERS 

POX 6PI 209 N 4EEEERSUN 


tXIAMOMA CITY 

OH 73112 

CanTon 

JM 66701 

•OBINSON 

IL 62656 

«»a«hmaat CO. 

2221 *A<if AO, STB 399 


hcLL BILLING C P4»JUiH.lNo CU 

P.O. vox *02 

PELL LAVONNt 

PX lfB* 


HOUSTON 

TX 77027 

UH>AN 

ISM 63136 

DUNCAN 

On 74533 

•'ASAl CORPORATION 
•0* 96 


totLL UK L OAi LLMHANT 

PI FIX 2066 


PflLOMS l UUSEH 

POX 16 


n c «i*Nc 

TX 76091 

t, ICrtlU 

nS 67.01 

CALLIHAM 

TX 76007 

64SS pnt»y A 

xioo et worth natl ex blog 

) 

UtlMCNT 4/US 

6625 f *. 4. EKtEHAT SU1 It. 

tio 

PEL*TOG€ OIL CO 

1300 M 6TH ST 


fort mouth 

TX 76102 

Dallas 

TX 7S2>* 

LOS ANGELES 

CA 40017 

••YOU STATE nil COHP 

BOX 21-.7 


bENAllT CuHPutaTION 
r.O. fc«*X 75 


PFNOORF BROTHERS 

PO PO* NM#5 


shmfvfpuat 

LA 71166 

CAHoMOGf 

V3t 6 3 #75 

WLA CITY 

On 73106 

9*U T».)BAU6H l ASSOC 

106 SOUTH PECOS 


bwNUUMA of 11* 
bUX 666 


BENNETT PRODUCT I UN CORPORATION 

P 0 BOX 961 

67ULAN0 

TX 76706 

rnfcCKENnlf)6» 

Ta #6026 

POMIE 

TX 76230 

” t “»P F° a SC I b L 

173 M.6TH ST., BOX 269 


0tNS(*N (.n.HUi 

BeU A 1 


PENT TWIG OIL CU 

31 NE 10TH 


*T CARMEL 

IL 62669 

LttflS *UN 

PA 1673b 

ORLAHOHA CITY 

OR 73106 

a° 166 SE4V1CF t SUPPLY CO 
po« loo 


OtN# cLAlut tSTATt 

*<»2 InlNlIV UNlVtHSAk rLtr*» 


8E®fN COPF 

670 EOt*TH FINANCIAL CENTER 



* ,t, -sia nh mtio 

l HfcLXHAN 

VI S |05 fc 

T " 1 '* OH 76120 

THUS! 

•o *ox 3265 

'•AINGFIltO It 62704 

•H OR IORP 
p o POX \++l 


U*bLAS f* fb201 

« 40 lANtT «. PHOnw 
P.O. 'JHAMtM l 

7J|*2 

NeHHY hOLi/INO CU 
PlN 

^1 C« Vl/eb 

OiHl Eltit'S, >. 

1**J5 P-tiTON *U60 


WICHITA KS 67202 

Bf»»* OAN C 
no* 67 

fWTCf NM 64291 

perry thowa$ n c co 

no eox in 

STlllMATfft 0« 76076 

BfRTSCMINGER OK U/HPANY 
1160 NM 69 SI 


tAXf CHARLES LA 70601 

P%T*OLtOM tO*P. 

I OAC HAWUASAJOLO PLAZA 


OAtiAb u 

et HtA«*t.t<l t 

•! 


«l» Cl TV on 79116 

BFVfP ELLIS 0 

’719 HAST NATIONAL BANK BLOC 


NY 10017 


LLAELlN 


nS M 6f»b 


MlCHITA 


NfV VO* A 


AS 67202 
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Ol-CENTENNlAL on. CO 

enx *3 


ThrQCkm ORTON 


blGLANt GPfcRATING COMPANY 
V u 6OX 9RS 


E INGHAM Fat.TON f TAL 
BOX 0 


TX 7b003 


BIG B OKILLINC CO 
P.O. BOX 20 


SISSONVILLC 


BILLS C PPESTON 
1416 CHESTNUT ST. 


BIRO C HANLEY 
ROUTE I BOX §2 


BRACXIN MARSHALL 

l?l COLLIER OR ROOM 12 


BRADEN OIL COMPANY 
P 0 BOX 2001 


BRAOY BROTHERS i 
BY 1348 


KS 67501 


b1SAGNU BROTHERS INC 
Pu BOX 606 


bLACAMOOO L N1CMU.S CO INC 

201 i hrsi naticy,ac center west 


OKLAHOMA CITY 


BLAIH-VRE cLAND 
box 2603 


corpus christi 


PuuCaw CO 

1^00 MIRCaNTUE I4iu$ BLOC 


BcLlN UIL CU 

1120 OIL L GAS B«OG. 


M1LH1TA BALLS 


bUNANZA OK CORP 

it 00 KtPOBLlC BA*< TUNfR 


tu .swell Co*p 

310 KtRNAl BLOG 


Oklahoma city 


TX TS2C1 


EuNLcS JACK 

ini PARK AVE • t SLITE 1230 


OKLAHOMA CITY 


BOX CLAUOt Lit > 
BOX *69 l 


BLACR RIVER CORP 

2100 PIR<T NATIONAL BANK 


BLAIR OIL COMPANY 
BOX 1277 


BLUE CREEK CAS CU 
P.O. BOX 6357 


BOHNER OIL CO 

917 on e gas blog 


MICHITA PALLS 


BOMAR COMPANY 

230 W. MONROE STREET 


BOSTON OIL CORPORATION 
BOX 416 


BOUNTY PRODUCTION COMPAN ' 
ROD NE LOOP IXPV 410 


BLOG. 

TX 79701 


SAN ANTONIO 


BOWMAN PROPER 
MAIN ST 


BOYLE BETTIS l STOVALL 
P 0 POX 1169 


TX 79007 


PRAOY TROY A JR 
P. O. BOX 371 


pRANVAN 0 J 
PO BOX 1167 


BRfNOEL PROOUCING COMPANY 
PO BOX 2107 

WORTH CANTON 

BRIDGER PETROLEUM LURP 
26CO NORTH LOOP WEST 
SUITE 400 
HOUSTON 

BRIGHT ( COMPANY 
23 55 STEMMONS BLOG. 


BRITISH AMERICAN PETROLEUM 
IA1 MAIN ST 


BROCK HARVEY B 
RT 2 


BROOKS ERNEST L 

915 UNITfO FOUNOERS LIFE TOWER 


OKLAHOMA CITY 


BROWN C KEPPEL OIL CO. 
13* N. CENTER ST. 


WV 26201 


xlCHtTA FALLS 


RIFFLE JIMMY JACK 
P 0 BOX 60T 


PILL TNGSIEA P It 
1125 NBT BLOG 


BF Alaska INC 
IDO FINEST 


S*N FRANCISLO 


BRAOCU OIL t GAS I 
3410 ENTER BlOG. 


BRAOBERRY OIL COMPANY 
BOX 427 


IOWA PARK 


BRADLEY JACK C SR 
BOX 67 


BIWKLEY PETROLEUM 
307 MASONIC BLOG 


BISHOP GEORGE 
1721 E BTH 


BLA|k OIL CO 
20 3 PARK AVE 


OK 74601 


tlKAOSHAM A E l R R JR 
PO BOX 4*6 


8KA0Y Texas municipal gas corp 
BOX 311 


bKAMMLR ENGINEERING INC 
SOB BECK BLOG 


BRAOY EVERETT 
BX 249 


BRAMAN 0 H JR 

400 VICTORIA BANK t TRUST BLUG 


TX 77901 


BRASWELL MOTOR FREIGHT LINES 
POX 497 


MOOR!NGSPO*T 


BIOCO INC 
210 W BOWEN AVE 


ttKAUN t F t CU 
1000 S FREMONT AVE 


BREW R 0 

021 17TM ST SUITE 4lS 


POETTCMCR FREO JR 
POX 156 


bKlOGEPORI DRILLING CO INC 
PUX 493 


BR10GES DELBERT 
STAR ROUTE BOX 351 


TX T604S 


BOLI RAYMOND 
RT 2 BOX 556 


SANO SPRINGS 


BORDEN INC 
P.O. P0X53316 


bHUwlLL OIL CO 
PL BUA 1P30 


michita falls 


BRITAIN P M 
BOX 1MV 


BRISCOE MILTON V 
PO BOY 304 


BRITTON ROBERT B 
BOX 515 1205 E ELM 


BOTTS OIL l GAS 
BOX 615 


POWUNG CULLEN 
RT 2 BX 31A 


BOYD KATHARINE 
PO BOX 367 


eKOCK EXPLORATION CORP 

231 CAR ON Dt LET ST. SlH FLOUR 


NtW UKlEAWS 


BKOKfcNSTRAM OIL DEVELOPMENT CU 
MU • 1 


PlcASANTvILLE 


BMUOGHtH UIL INC 
Pt- DRAWER 1367 


BROCK R T 
STAR ROUTE 


SAINT JO 


BROOKS HALL OIL CORP 
101 PARK AVE SUITE 600 


OKLAHOMA CITY 


BROWN GEORGE R 
BOO SAN JACINTO BLDG 


UkEAf BcNO 


KS 67530 


ESSEX 


TX 77002 
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HL'WN vu*OON rt 

-. MAIHYhlLt 

^JUSTIPI TX 7707« 

B-.NIN WA-YJN R 
./7 EL* ST 

TICKLING CD *075* 

i*OWN to* INl 
m « 2fCR 

•1ULA6U TX 79#02 

•vO^Ntrr wAllAlt akmsThUNC 1 BANUE 
v5 Win M.. ST . ,300 


BROWN JOE 

■ t. n 

ROCKDALF IX 76967 

8*"WN Oil C GAS CO 
BOX 60S 

NfXIA tx 76667 

BROWN WARREN l 

BOX 51124 OCS BLOG 12 011 CTB 

LAFAYCTTF LA 70605 

PRUNFI JO^N H 
P.O. BOX 229 


BUR* K E Writ SFRVIC? 

Rp box ?00 

5MT* MILLS IV 42457 

•UTT* S RESOURCES CO 
PP ROX 2P67 

HOUSTON TX 77001 

•U77ARO lH£VkOLffT COMPANY 

SXlATOfM ok 74070 

CIO OPERATING CO 
P" HP* 10*>0 


'M>NM.N-S‘MNfcS INC 

©i‘ MUKIh MNstilAl ClNItK 


BRYSON APlHUX 1 JK 
306 PRfCF *IPG 


C M OR GAS CO 
14 **ST MAIN STREET 


-IA til P"0<tUCE S 
I - S rttoS 


r Ai . m l*VN 
-iHttF i 


tU.sTnAt 
W PANS 


*>,*» UTAcIV Ik* 

111 Af»U t-4 3 *L*>U. 


■ IwnlU paLcS 


TX I03PC 


30U HW;Sl l*LU* 


Ta 7*301 


•«HNtT» U'RP 

n-*Sl NAIt* -AN. 6LOG.t SJ1I* 


ruKNS t IF* I Alt 

-C.J lit NAliUNA BUilOlN* 


oO 

79111 


• iCMl- PAILS 


ro«NS *CSS INC 
!-«• Mt»T Mon S • 


BUCK FXPL0BAT1UN 

suit f 600 2*25 nw expressway 


BUCKLES R 0 
RRl. BOX 520 


BURGER PRANK w 

416 first national Bloc 


BURLINGTON NlNTHfcRN INC 
"OX 18SS 


PIIRNHAM drilling U»RP 
BUY 7?R6 


Tx 79601 


S*R*VPPOHT 


BORNS • L CCRR 

9110 FIRST I NTfc HNAl lUNAi BLIP* 


•URTON HANKS INC 
PO B^X 359 


C I C CT»® 

R* T 4*00 S YALE 

TUISA 

Capana oil cnop 
i?r devonian bldg 
310 north Kllcis ST 
ABILENE 

CAOfjn OIL CO INC 
® 0 POX BOO 


CAl-TFX Oil CU 
R O «OX 1028 


CAITO ru CO. 
BOX 12746 


TAHOMll * W 
®0 BY 546 


CANDELARIA RAUl M 
IPX * XIST ST 


?«PWN H l 

•0 BO* 2237 

"1PIAN0 TX 79701 

AVOWS MAURICE l CO THE 
«??«> WARO RARKMAY 


BUSHY LAMl t 

eu< 93 

*lltANSbr«H> 1L 02659 

BuTlEk r P 
212 N bRUAUNAY 


RUtCHFR #OPfRT K 
9?l UNAOIHA ST 

SHRFVFRORT la 71106 

BUTTRAN PETROLEUM CU 
PO BP* 744 


KANSAS CITY NO 64114 

*«nwN TOSS H 

711 CITY NATIONAL BLOG. 

WJCMITA PALIS TX 76301 

««t*CF GfcURGE T 
IPX 172 

r '*lVA KS 67443 

"WV»NT PIl 
apy |*s* 

l*VULANO TX 79336 


WAVMaN W. 

.44 PATRPwEUN CONN-ICE BLOG 

SAN ANTONIO Tx 76205 


*UC*‘V«- OIL RKOtHJCIlG CON°ANT 
*• «• NO* 123 

OH 44691 

•'"uncv A n OR ILL IN> . L PRPO 

►OX 421 

’l® GUXiMtlN BLOG .30 S CENTl 
t ‘ <PC ‘ , WY 8 2602 


■"*<S * * 

V* "10LANO savings blog 

L * Nvr,< 10 B0202 

•URN*IT h N 

T Tr 450 F Ik* T NATIO* Al BK BLOC 
“••“ILIO TX 79101 


«»KNb P C 

**** Raakfp Suuarf Si ITE 401 


RIChita palls 


►URNf TRUST 62 

*0C 1ST NATL. BLOG. 


RIChITA PALLS 


TX 7*308 


TA 76301 


HUbAHl 06 73*51 

tu2UN LOUIS 
5P0 WINSTON AVt. 

fc«AOHVP*T CA vie 1C 

C C. A uli CuhPaNY 
• fcAlTE It olA JP 

NuNUt TX mikl 


l S 4 PtTKoLtUH INC 

CIO L ANU a PcTROcctPA IUiLU 16l> 

NlOLANO |Y 79#01 

l ANJ n tils 
W l7 W ?Nm 

kl»SWXLL NN PB211 

L-u TRlLLlNT cl 
1U7 OUuGlaS BulcUINU 

WfcttlTA ns t 7202 

lAuUkU. l SPRINGS 
FlO 1/2 S wALNuT aVc 

IULING TX 76048 

L»In wuFPt«<u 

Olio N CMU*l XXPKFSSwAV 


Carlas IX 76125 

GALLON PbTKviLcUN C* 

R U BP* 12o7 

KaTChl/ ns 39 12 C 

CARfcnON P l A rt 
PP HUX »1 

SHALKuvfcft AK 11762 

CA«AN TnUNA) l 
M l OIL l GAS aulcolNG 

WlcnllA PAlcS Vx 76301 


PONCA CITY OK 74601 

fifRRLFT W M 
RT | BOX 2RB 

VIVIAN LA 71082 

C l « OFFSHORE CO 
1 HOUSTON IfcNTtR SUITE 2*00 


HOUSTON TA 77002 

CIS SERVICE INC 
l4*i OFNvtp Club blog 

OfNVIR CO B0202 

CCl Pit COHPANT 
PO BOX 177 


PRISTPW OR 14010 

CABOT CORPORATION 
1 HOUSTON CENTER 
SUITf IO0C 

HOUSTON Tx 77002 

CAIN FRANCIS E 
P.O. BOX RO 


BIG BEND 

CALHOUN CLAYTON J 
POX 4380 

strfet 

NEW ORLEANS 

CAHERON t K1NCA1U 
3636 AOawSVILlE RUAO 

7ANESVIIIF 

CAPRBELl GRAHAM S 
510 WALKER BANK BLOG 

SAIT LAKE CITY 

CANNAN MORRIS 
I64« f MILAM BLOG 

SAN ANTONIO 


MV 26136 


2V30 canal 
LA T01?B 


OH 43701 


UT Bvlll 


TX 78203 
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Cannon Oa it 
BOA 635 


CANTkFLL CORPORATION 
C/0 MEYER l ASSOCIATES 


ME 64145 


CANTRELL SILL C 
•X JH 


capital oil t gas CO 

BOX TOT 


CENTUtA INCORPORATED 
1108 GUARANTY SANK TONER 


CORPUS CHRISTI 


CERCO PETROLEUM INC 
PO BOX TIM 


CAPlTU. OIL C OA C«P 
MAJESTIC BLOG 

CntYEM*t 

CANUfcLL-lLAPtA C-» 

PO BOX 

1400 eA$T MAIN 
MAGNUL1A 

CARNLOlk NATURAL GAS CO* 
JvOa MalN ST 


CaKK W P 

6700 KtKcil LANE 


CakTEH FOUNDATION PRuO CU 
P U BOH 1036 


► LMT mukIh 


LASfcPfccM CNAK4.ES 
•05 M MAKEIN 


CATNEK Die CU 
A *4* LONG BE ACM BLVU. 


CaTTcEMENS Ulc CO 
CaTnEMINE Ml BOX 32 


CATwOUO HOWARO I 
101 nULOCAmN 


CtN-ThA ORKLINO CO INC 
BOX *37 


LOCK HART 


CANTEES GAS CO 
1614 TTH AYE 


CANUS PETROLEUM INC 
|T00 BROADWAY, SUITE 1400 


CARTTOL WEct SERVICING COMPANY 
BX 44*81 


CARl WILLIAM E 
18B0 B&T TOWER 


CORPUS CMRISTI 


CAROLINE HUNT SCHOELLKOPF 
*500 FIRST NATIONAL BANt BLOG 


CARTER C ROREX 
PO BOX 339 

OIL CITY LA T1061 

CA4*ER-WATeRS corp 
*44* PENNWAY 

KANSAS CITY MO 64141 

CAS< PRANK W 

?00l BRYAN TOWER STE *555 
SUITE *555 

DALLAS TX 75201 

CATHEY JO** n 
61* SOUTH WEBSTER 


CARBIOE INTERNATIONAL LTD 
T13 LINCOLN LIBERTY LIFE BLOG 


CARLIN C 0 OIL CO 
3*0 E ELM ST 


TtTUSVILLf 


CARR F WILLIAM 

1116 GUARANTY BANK PLAZA 


CORPUS CHRISTI 


CARTER BARNEY ESTATE 
PEOPLES NATL BANK BLOG 


TX T6230 


tyler 


CASA OIL ASSOCIATES INC 
PO BOX 1664 


BAKERSFIELD 


CASWELL BROS OIL CU 
POX 547 


CATT DRILLING COMPANY 
*55 N WATER RM 14 


CAYMAN EXPLORATION CQKP 
4030 1ST PLACE TOWER 


TULSA OK 74103 


CELT OIL CO INC 
PO BOX 5757 


SHREVEPORT 


CENTRAL CALIFORNIA OIL CO* 
*4*0 -W- ST. 


BAKERSFIELD 


CENTRAL KANSAS OIL 
PU BOX 1*024 


GvERLANU PARK 


CENTURY REPINING COMPANY 
BOH 1197 


KANSAS CITY 


Ohalmeks juhn h 
606 CUlZcNS NAT*L BANK BLOG* 


CHANSuM nfstekn oil c development 

10737 SHOEMAKER AVENUE 


SAHT» EE SPRINGS 


Charm oil company 
BOX *C53 


SOUTH PAUKt ISLAND 


Chaves oil lto 

BaO HAMILTON SLUG* 


WICHITA PALLS 


ChEnOWeTm 0 L JR 
*10 CHANCELLOR BLOG 


Chester oil company 

370T RAWLINS 


Chief okilling cu inc 
405 century plaza 


TX 74/01 


CM AM PC IN EXPLORATION PC 
BOX 1066 


chaparral oil c GAS CO* 

BOX B 


AZTEC 


CM At KANE OIL LG AS CO 
POST OFFICE BOX 4B 


CHEBUL BIU. 
PO BOX 47 


CHEROKEE L PITTSBURG COAL 
BOX 12058 


CHEVRON USA INC 
575 MARKET ST 


SAN FRANCISCO 


CHIEF PETROLEUM INC 
4968 TAMARACK BOULEVARO 


OK 73701 


MM 87410 


MT 59103 
ANO MINI 


CR 94105 


COLUMBUS 


CMITAL PETROLED CORP 
BOX 62• 


WICHITA FALLS 


CHRISTNANN L WELBORN 
1500 BROADWAY, SUITE 1212 


CUTES SERVICE CO 
PO BOX 300 


CENTIMY OIL C GAS COMPANY 
PO BX *4010 

OK LA CITY OK 73104 

CHAIN OIL INC 

220 WF$T 27TH STREET 

SCOTTSBLUFF Nf 64361 

CMAMPL IN PETROLEUM CO 
PO BOX 9368 
P O BOX 0365 

PORT WORTH TX T610T 

fHlPHAN N A 

404 CITIES SERVICE BUILDING 


CHASE MACK 
P O ORAWER V 


CHEM-REX COMPLEX INC 
1200 RANCHO OR 


CA 930*3 


CHERRY OIL L GAS 
BOX 4? 


CHEYENNE PETROLEUM COMPANY 
3585 MW 58TM ST 


WLAHOMA CUV 


CHINOOK PIPELINE INC 
P 0 POX 450 


MY §2633 


CAULKINS OIL COMPANY 

2100 COLORADO STATE SAN< BLOG 


CEJA CORP 

4400 ONE WILLIAMS CENTER 


CFNTRAL AMERICAN DRILLING 
P.O* BOX 62 


chi sum oRt hating Company 
014 1696 


Christman uli company 
MuUTt 3 


CIG tXPLUKA TION INC 
• GmEEnnav PLAZA 


CHRISTIE C B JR 
47*0 TAFT BLVD 


WICHITA FALCS 


TX 76308 


C1C0 OIL C CAS COMPANY 

102* BANK OF THE SOUTHWEST BLO 


TX 17002 


CITIZENS GAS L COKE UTILITY 
20*0 NORTH MER10IAN STREET 


INDIANAPOLIS 


HtLLSOALt 


MI 4924* 


nuUSTUN 


IN 46202 
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CLAftUV t BaBNETT CLARK JOWNY 

-*<>25 GRftNVlcLE AVI SUITfc 610 ORAMfR 60 


COLUMAJa GAS DEVELOPMENT CORP 
PO POX 1 iM 222 3 MIST LOOP S 


DALLAS TX 75206 

CLARA LESTER 
8UA 752 

6*• rCAtNR!1>GE TX 76026 

CLATTUN consulting SVC 
PO 6UX 3637 

LURPUS CHRISTI TX 78*0* 

CLfeNlvnlAc JfcR*> 

110 Nf 11 

mimINV i* 76035 

U1FT0N «tWU*Cl5 1NL 

PU 60* 66 

BhaHAN IX 7663? 

LUNCCM M 9 >R 

I i M TERRACE A Vk 

LA^cMUUO NY 16750 

COAST MANIA OIL COMPANY 
3C* LA 6*1 A AVENUE 

LuS ANGELAS CA 90036 

CiATtS GEORGE H kSTATt 
lc-10 NUAM bLOto. 

S** anTuNIu TX 76205 

LCOY« J. J. 

C-1I1 PETROLEUM CTK-f.C.nlDtLL 

San AMuNIU TA 76209 

ClitOREN BROS 

II 1 N tfYANUOTTt 

D« Rfc Y UK 76C29 

UU»M DIAMOND C OILS INC 
MOO MtSTcftN PLACE SUITE 353 

M 6UMTH T* 76107 

CLtLlNS JAMES M 
eu 60A |B6 

KilSROOU AS 675*6 

Cl AA ION OIL t GAS CORP 
PO BOX 665 

DUNKIRK NY 16060 

CLARKSON P l 

first national BANK 

HATTlNCfR NO 3S601 

Cl H*CO 

170 S COLLEGE 

TYLFR TX 7570? 

CIFYELANO E V X 

P. 0. BOX 166? 1 

JACKSON MS 39?06 

CLINE MALTER 

POST OFFICE BOX 363 

'VANSVILLI IN 67701 

CLOFAS CASE OIL CO 
PO BOX 202 

•1VPR0AIE CA 93656 

COASTAL ft PRO OPERATORS INC 
BUK 1873 

CORPlfS ChRSTI TX 7B603 

COftRA OIL ( GAS CORPORATION 

1600 10TH 

R1CHITA FALLS TX 76301 

COKINOS G P 
HAZEL ST. 

PfAuMONT TX 77701 

COlifft JESSIE t TRUSTEE 
POX 6612 

ANN ARBOR MI 6B107 

COLLINS BROTHERS OIL CO 
p n BOX 689 

*T. VERNON | L A ?B66 

COIL INS OIL CO 
67*0 E. ?*Tm ST 

OK 76129 


WICHITA FALLS TX 75307 

CLAY OIL COMPANY 
665 ELM 

CRAM6M TX 76066 

CLEMENT MILL I AM N ET AL 
BX 99ft 

BURK8URNET7 TX 76356 

CLFVELANO KATHRYN C 
P 0 BOX 71 

ALLENTOWN NY 1*707 

CLINE MILLARD M 
16 EAST MAIN ST 

PRAOFORO PA 16701 

CNG PROOUCJNC COMPANY 
1010 COMMON ST 
1600 8NO BLOG 

NEM ORLEANS LA 70112 

COASTAL STATES GAS PROOUCING CO 
9 GREENMAY PLAZA 

HOUSTON TX 77066 

COCKRELL CORPORATION 
999 THE MAIN BLOG 

HOUSTON TX 77002 

COLBURN ENGINEERING 
3719 S GLENCOE 

0*NVER CO 6C237 

COLLIER OAVIO C 
STAR ROUTE EAST BOX 2 

AM TEST A NM 6tt210 

COLLINS H 0 

330* 1ST NATIONAL TOMER 

TULSA OK 7*103 

COLORADO AIR OR ILLlNG INC 
2*99 INDUSTRIAL BLVD 

GRANO JUNCTION CO BI501 


HOUSTON TX 77001 

COMPAPRf SERVICE COMPANY. INC# 

BOX 2111 

BIG SPRING TX 79720 

CONDOR OPERATING CO 
RT * BOX 62 

MintAMO TX 79701 

CONNALLY OIL CO INC 
P 0 BOX 911 

ABILENE TX 79606 

CONSOLIDATED GAS SUPPLY CORP 
665 M MAIN ST 

CLAR*Sftl*G MV 26301 

CONTINENTAL OIL COMPANY 
P 0 BOX 2J97 

HOUSTON TX 77001 

CONYERS OIL MELL SERVICE INC 
ROUTE 1 BOX 222 

NEM HARMONY IN 67631 

COOK ROY L 

1126 BK. OF NEM MEXICO BLOG. 

ALRUOUEROUE NM 07102 

COPPOCK PAUL E 
6209 RIVERCREST 

WICHITA FALLS TX 76309 

CORK PfTROLElW CO 
P 0 BOX 1152 

THE* MO POL IS MY 826*3 

CORNELIUS TONY 
1800 S MAIN 

SAPUIPA OK 7*066 

COST AH 20 CRESCENZO EC VINCI E 

LEWIS RUN PA 1673R 


ULOKAwC OIL COMPANY INC 
2v GREENMAY PLaZa 

HWSTUN TX 770*6 

CLMBlNtO GAS C OIL 03 INC 
1515 S 1100 E 

SALT LAKE CITY UT ft*105 

CtNCKl PETROLEUM COMPANY 
1*22 FIDELITY UNION TOwEM 

OallAS TX 75201 

tune J. R. 

p U BOX 871 

LUBBOCK |X 79*00 

Ci*NER MILL I AM M 
BOX 1195 

ALBANY TX 76*30 


COLUMBIA GAS TRANSMISSION CORF 
17C0 MAC CORK LE AYE S E 

CHARLESTON MV 25325 

COMPTON CARL 
1159 LORI STREET 

VPSILANTI MI 60197 

CONF GOROON M 
PO BOX 1168 

LOVINGTON NM 68260 

COWELL R M OR 
5101 ROSS AVE 

DALLAS TX 75206 

CONSOLIDATED OIL t GAS INC 
I860 LINCOLN ST 
STE 1300 

OENVER CO BO295 


LUNSUMtRS PUNtR CO 
212 M MICHIGAN AVE 


lUNVEST SERVICE INC 

1700 MEST LOOP SOUTH #1000 


CuOK 0 L 
PG BOX 2531 


COP A NO CU 
711 NBC bkOG. 


SAN ANlUNlO 


CoROILlEPa CORP 
2526 E 3kII 


CINNLL1US FRED 

*1 1 OX B* 


CORPUS CHRIsTl OIL ANU GAS CU 
BUX 729 


corpus CNKsri 


CONTROLLED RESOURCES OIL AMO GAS C 
P.O. BOX 148 


PRESTONBURG 


COOK BURL 
BOX 690 


HOLPENVlLLE 


COOK M R CO 
BX 69 


COOU1NA Oil CORPORATION 
PO ORAMER 2960 


CORNEL ISON EO 
PO BOX 539 


HOLLIDAY 


CORNELL OIL COMPANY 
6616 GREENVILLE AVENUE 


OALLAS 


COTTON PETROLEUM CORF 
ONE M1LL1ANS CENTER 


1ULSA 


OK 74172 
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CUUCM OK CO 

Mi •». G«4MU a VC 



COVINGTON C COVINGTON 

BOX TB4 


OAMS'JN OIL CUPP 

260 NORTH beLT EAST SUIT 300 

GAINESVILLE 


T« 76240 

PAWMUSPA 

OR 74056 

HOUSTON 

TX 11060 

U*OEN WIGHT e 

BOX *02 



cox jot#* i 

BOX 2217 400 NEST MALL 


OANNCNILLFR WILLIAM P 

P 0 BOX 627 


NlULANO 


TX 79702 

MTOLANO 

TX 79702 

YPSIlANT! 

MI 48197 

CUV OR INC 

2*29 «t*T PENNSYLVANIA 

AVfcNUt 

CRAIG OIL CO 

411 NORTHWEST ave 


OARNIELLE GEORGE J 

211B WELCH 


EVANSVILLE 


IN *7712 

n oopaoo 

AR 71730 

HOUSTON 

TX 77019 

UP* IN JUmN R 

1004 Pc T«UUEUN dLOu 



CPC1GHT0N P L JR 

PO BOX 204 


OAUCMERTV 01 CR 

P 0 BOX 713 


TOLS* 


C* 74103 

GRAMAN 

TX 76046 

chanute • 

RS 66720 

U ►C SLfcNN UIU CO 
till NERCANlILE BuOU 



CPCSTMONT OIL C CAS CO. 
2622 MISSION ST 


DAVIS BROTHERS 

1150 MERCANTILE CONT BLOG 


OALLAS 


TX 75201 

SAN MAPINO 

CA 91100 

OALLAS 

TX 73201 

C^INNINS. V c 

PCX 111*5 



CPOSTHtfAfT APLON 

706 M. ELN 


DAVIS JB 

11? EAST YOUNG 


AUSTIN 


TX 75767 

OLNEV 

TX 7637* 

NORRIS 

OK 74445 

CnOUCh * j 

5*0 !NlfcH*.»ONT*lN BLOG 



CROWN CENTRAL PETROLEUM CUPP 

6750 WEST LOOP SOUTH SOI IE 300 

DAVIS OIL CO 

21? E LOCUST 


UASPtH 


NT 02601 

• 

HOUSTON 

TX 77001 

INDEPENDENCE 

RS 67301 

L*OWN IkLUERtfACH JLYLt 
P*/ DRamE* I 

OPtMATIUNS 

CSG exploration company 

P. 0. BOX 25120 


OAVTS ROGER & PEARL 

PO BX 107 


JUVuE 


LA 7 1*mO 

WLAMOHA CITY 

OR 73125 

Wf LEFTKA 

OK 7*060 

lunhinuS O u 

Nl 1 BOX lib 



CYCLOPS CORP 

650 WASHINGTON «0 


OCW PRODUCTION 

1406 S CEDAR 


paKHEaV ILLC 


LA 71241 

PITTSBURGH 

PA 1522B 

BORGFR 

TX 19001 

u L h OIL PRUOUCtRS 

Kl J BOX 3V6B 



ottnj HUGHES partnership 

DRAWER 669 

DECALTA INTERNATIONAL CORP 

BOX 2404 

CALGARY ALBERTA CANADA T2P3M7 

BKISTUM 


l* 7*010 

BEEVYLLE 

TX T6102 



OSLO WeLL StkVICIN* 

INC 


OAL-KFN CORPORATION 

6161 BUSH PLVO SUITE 111 


DECLEYA PAUL 

102 OIL CENTER 


UUAPL1N 


fkS 67525 

COLUMBUS 

OH 43229 

WICHITA FALLS 

TX 7630? 

UA4.BV A ft MO ■ 

Box 016 



OALLAS PRODUCTION INC 

BOX 479 


OELPERN OPERATING ACCOUNT 
1603 BROADWAY ROON B 


POST 


TX T9J56 

DECATUR 

TX 76254 

LUBBOCK 

TX 79401 

cover OIL C CAS CO 

BBS OELMAR 



1/AlTUN C rtANNA CO 

3*5 N NARKET ST. 


OANOFN PETROLEUN INC 

P.O. BOX 5004 


BCAUNONT 


TX 77707 

WOOSTER 

131 44091 

BORGER 

TX 79007 

COX EDWIN l 

5B00 PINST NATIONAL BK 

BLOC 


Daniel OIu CU 

1100 MILAN BLOG STE 1715 


DARBY J C 

BOX 747-« ELMER EVANS 

• 

PALLAS 


TX 75202 

HOUSTON 

TX 77002 

KILGORE 

TX 75662 

CTAPT PETROLEUM CO INC 
515* 6ALAXIC OP 

PO 

BOX 16 

OA*E Pf TKOlEtPl 

BA 201*MAlTONVILlE KO. 


OAPT OIL CO 

3600 s VOSENITE ST STE 1030 


A4 

JACKSON 


MS 3 9206 

Ml. VERNON 

IL 62*64 

OENVFR 

CO 50237 

CPAVLPV NAPV1N 

PO BX T5 



OAUBE CO 

»07 EAST NAlN BOX 36 


OAVENPORT VERNON PR00 CO 
1300 N NAlN 


AO* 


OK 7*020 

AKDNUME 

M 73401 

SHAMROCK 

TX 79079 

CPfSPI PICTPO 

PO BOX 1*90 



UAVIOSON GLENN 0 C ASSOCIATES 

BOX 75 

DAVTS C G 

P.O.BOX 300 


DALLAS 


TX 75221 

BUAOENSBUM* 

t* 43005 

magnolia 

AR 71753 

CROSS DEVELOPMENT CON PANT 
•O BOX 1*5 


UAVIS GOWIN 

420 CUT NATu BLOC 


0AV1S L 0 

BOX 324 


SMACKOVCP 


AP 7176? 

WICHITA PAULS 

TX 76301 

GREAT BENO 

RS 67530 

CROW OAVIO 

9PB T* AVI S PLACE 

^BCVfPOAT 


LA 71101 

WAVIS CARRY R 

NT 3 BOX 616 

WICHITA PALLS 

TX 76300 

OAVTS OIL CONPANV 

410 17TH ST SIE 1400 

STE 1400 

DENVER 

CO *0202 

cpvstal OR CO 

P. O. box 2101 



DAVIS RAY t 

BOX 776 


OAWN OIL CO. 

P.O. BOX 452 


SHREVEPORT 


LA 71120 

GLMEV 

TX 7637* 

ELDREO 

PA 16731 

CURTIS HOWAPO ANO SON 
BOX 277 



OAKSON OPtRATING COM INC 

PO BX 7361 


DEATON 0 C 

ROUTE ? BOX 156A 


SUGAR GAOVf 


PA 16350 

AMARILLO 

TX T9109 

WNULGEE CITY 

OR 74447 

0 C P OIL CO. 

BOX 747 



wtuE AUFUHO NmS E A 

P.O.BOX 2B 


DECK Oft CO 

SUITE 4000 ONE WILLIAMS CENTER 

SCVNOUP 


TX 76350 

HENDERSON 

RY *2420 

TULSA 

OR 7417? 

OAGGCT OIL CO 

P 0 BOX 265 



OLCREK HARVEY L 

1096 LEHOV ST 


DEE DRILLING COMPANY 

BOX 332* 431 MARKET ST 


BOLTVAP 


NT 14715 

SAN OifcGO 

CA 92106 

MT CARMEL 

IL 62660 

OALCO OIL CO 

1200 MERCANTILE BAW BLOC 


OtUATTC 1 M 

MU BOX 52511 


OEIONE M S 

914 STRONG HIGHWAY 


OAILAS 


TX 75201 

4AfAYETTE 

LA 70505 

(L DORADO 

AR 71730 
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OeUUV OIL INC 

a-107 petroleum CENTER 


>AN ANTONIO 


UtLT* U1L C CAS CO 
bo* 3e? 


*M6CKENRI0Gt 


OtMPScY ChARLtS A 
(to* 313 


ocita ok ILL INC CO 
*0 BO* 2012 


OfNAN JOHN N OIL CO 
BOX 3* 


OFRRICK PRODUCT ION 
BOX 152 


ORFYFR LELANO 
FO BOX T06 


OUCH A * Hf EUGENE 
2920 ANIGHT &TEBT7T 


DUNIGAN JANES P INC 
BOX 2378 


OtSPCl EXPLUKATMN INC 
*02 BECK BLOC 


SnAfVEPU*! 


01AH0NL HARRY M INC 

0* 270 


n<jLOcNV ILLL 


UlfcKEHPfcR AAV J * 
bO* 73 a 


OuOGt tUUNt W 
2323 TERRANCE HA' 


BaHERSMELU 


OiCLfcV CHESTER F 
523 W BlH ST 


OK 7aoa« 


LU* ANGELES 


01*1 NY LHA4l.ES F 
5UA lt>86 


OuHFHAN PKuUUCTU* CO 
2315 HI HL ANT ILL LINK BLDG 


Ua^laS 


ODRUUGh I KGRChEB f 
P.O. BOX 1196 


UOHtR C LE VtMNE IDS 
*»*>03 VISTA ST 


LUNw BfcACH 


Of WITT JOHN N C GRAHAM PAUL 
PO BOX T87 


01AM0ND SHAMROCK CORP 
PO BOX 631 


OINFRO OIL COMPANY 
650 RANG MORGAN RO 


CORPUS CH1ISTI 

DOHFNV PATRICK A 
136 EL CAMINO 

BFVFRLV HILLS 

DOMINION OIL & GAS CO 
P 0 BO* A79 

DALLAS 


TX 76*10 


TX 75221 


DORCHESTER GAS PROOUCING CO 
900 UNITFO NATIONAL BANK BUILDING 
1509 MAIN 
DALLAS 


TX 75201 


OORNFY STEVE 
BOX 797 


DOUGLAS L A 

C-UT PETROLEUM CENTER 


SAN ANTONIO 


DREl LING OIL INC 
ROUTE 1 


DUNN MAR OIL 4 GAS CO 
200 !• ROBINSON ST. 


OUVALL S WILEY 

2600 VALLEY VIEW CIRCLE 


ZANE SVILLf 


DYNAMIC EXPLORATION INC 
•.0. BOX 52869 


ECS DRILLING CO INC 
PO 60* 160 


NEW IBERIA 


EASON OIL CO 

7601 N W EXPRESSWAY 


ncLAHom city 


EBFNEZER OIL CO INC 
B5 N MAIN ST 


ECC OIL COMPANY 

38 6 0 CAST FRANK PHILLIPS BLVO 


BARTLESVILLE 


EDDY REFINING CO. 
80* 185 


EDWARDS GUS 

338 PETROLEUM BLOG 


CA 90603 • 


KS 67671 


TX 77001 


TX 79601 


DELTA CORP 

1606 FIRST NATL BLOG 

CV l A MO HA CITV OR 73102 

DELTA PRODUCTION CORPORATION 
1926 COMMERCE BLOG 

KJUSTDN TX 77002 

OEPCO INC 

10AO RETROLEUM BLOG 
110 16TH ST 

DENVER CO 00202 

OEVON CORP 

3300 LIBERTY TOWER 

OH4M0MA CITV OK 73102 

OlAMfMO K OIL CO 
915 SOUTH AVENUE R 


PllMUR OIL COMPANY 
•T. 2 BOX 80 

WEST UNION « 

000SDN WAYNE 
P 0 80* lAR? 

SYNOFR j 

DONE PETROLEUM CORP 
SOME 19C0 

COLO*At» state bank elog 

OENVER C 

OORCMESTER E XPLOkATIt N INC 
1IHA M10LAN0 NATL BANK TOWER 


OORLANO 0 L 
1309 w MALL 

MIDLAND 

DOUBLE U OIL CO 
>012 NBC BLOG 

5AN ANTAN10 

DOWNING PATRICK H 
BOX 1065 


»X 79701 


TX 79701 


0*ENU LAURENCE 
30d W MCKAY 


OHUR Y ONIS OALt 

• 1 1 


TX 75110 


UK 73003 


OuNCAN WALTER INC 

SUITt 1200 100 PARK AVtNut BLOG. 


OKLAHOMA CITY 


itt*l In OIL CO 
lolO KAREN LANE 


OUSTY DRILLING CDMPaMY 
MOUTt «2 


NtW LEX]NGTUN 


UYHCO PETROLEUM U3 
6731 E MEMONT C 


t 9 H DRILLING CO. 
8U 1030 


CARlSBOMO OILCmAS COMPANY 
6UA 1PAR2 


OKLAHOMA CITY 


tASTfcHN KENTUCKY EXPLORATION C 
4560 HOOOS CHEEK PIKE 


EbY H E 
PU BOX 41<* 


ECOLOGICAL engineering systems 

3905 WtST MUNMOUTH 


I UWA«D H cVEHefT CO 
P O BOX 4.30 


ORIFTWOOO OPERATING CO. 
BOX 911 


DUGAN PRODUCTION CORP 
BOX 234 


OUNIGAN OPERATING CO INC 
BOX 261 


DUNNE EQUITIES INC 

STf 190 260 NORTH ROCK RO 

WICHITA KS 67206 

OYCO PETROLEUM CORP 
420 NBT BLOG 
320 S BOSTON 

TULSA OR 74103 

DYNAMIC INDUSTRIES 
P. 0. RCX 22 

POWOFR RIVER WV 82648 

FAPL SCHWARTZ 
PO BOX 852 


TX 78357 


EAST OHIO GAS COMPANY 
1717 EAST NINTH 


clevhano 


EBERLY NATURAL GAS CO 
PO BO* 2023 


ECKERT t SON 

8700 CROWN HILL TOWER R506 

SAN ANTONIO TX 

EOMfSTON OIL CO 

BOO VICKERS K S B 4 1 BLOG 

LOG. 

WICHITA XS 

EDWARDS LAWRENCE 4 HE0R1CH W J 
P.O. BOX 1121 

CORPUS C*IST1 


►*FFR 


TX 78903 
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tGO OIL CO INC 

SOI IE "GY 1ST NATL. SANK 6 lOG. 


EL PASO NATURAL GAS CO 

BOX 1462 


fvans t Carey inc 

T717-28TH ST. 


Centralia 

1L 62B01 


EL PASO 

TX TVV7B 

BAKERSPIECO 

CA 93301 

EL FASO PRODUCTS COMPANY 

P. 0. BOA 3*86 



ElOfR SHI CO 

P 0 BOX 1446 

J 

FVANS JULIAN 

3110 SW FREEWAY STE 234 


ODESSA 

TX 7*760 


SMFTHPOPT 

PA 16749 

HOUSTON 

TX 77006 

EttCTKuSrIS INC 

217 h MksI 



EL ISON JAMES M 

2201 P ST 


EV1NCZIK JOSEPH C JOHNSON CARL 

BOX 248 * 1 3 

LpTSTac cm 

TX 7883V 


BARERSPIELD 

CA 93301 

JAMESTOWN 

NY I4701 

ELKHfcAO CAS C Ul . 

5<*>0 ROC»U OH. S »IU 4Bo 



ELIAC CORPORATION 

P 0 B 4288 


EXCHANGE OIL t GAS CORP 

16TH FLOOR - 1010 COMMON ST 


CULUHBOS 

CH 4322V 


MONROE 

LA 71201 

NEW ORLEANS 

LA 70112 

tHPl»t ORlLtlNb .0 
tr> N MAMRiT SUl.'e 1750 



EN RE CORP 

PO BOX 6027 


EXPANOO PRODUCTION CO 

6*7 HAMILTON BUM. 


ulCHlTa 

AS 67*02 


SAN ANTONIO 

TX 78209 

WICHITA PALLS 

TX 76301 

t'.OUUTI PtTRl>LtH UJHPANt 
1C"3C STRAIT LAfl 

1/ALL AS 

IX 7622V 


FNERGY CORP Of AMERICA INC 

P 0 BOX 8407 

3636 NOPTH CAUSEWAY BLVO 
METAIRIE 

LA 70002 

EAGAOAU sanejro p 

2T"0 LTV TOWER BLOG. 1625 ELM STRE 

T 

OALLAS TX 75201 

FNfcHbV EXCHANGE 0 INC 

2o?1 m SI 



ENERGY INVESTMENT ASSOC INC 
P 0 BOX 6V 4 HAMILTON AV : 


FAIR OIL LTD 
•0 BOX 689 


Ho 8u* AM 

0A*t«SMt-LO 

LA V3j02 


CRANFORD 

NJ 0701b 

TYLER 

TX 75710 

FrttRbY NtlrtOOS L A7 
...of.-** STEELE S 



ENERGY RESERVE INC 

Alt® N IVTH AVE STfe G 


FALCON PlTROLEUM CO 

BOX 1104 


DLNVtM 

LO 80206 


PHOENIX 

AZ 85015 

COALINGA 

CA 93210 

tr.thOt Mt Si«V£S l KOUP INC 

P U bl/X U*OI 



FNSERCH EXPLOMATION INC 

1817 WOOO ST 


PARLEY J F 

1511 N W 16 


mIChITa 

AS 67*01 


OAUAS 

TX 75201 

CM LA HO HA CITY 

OK 73106 

tNTtKPRISE KfcSOUlCtS INC 
1100 N|LA" btUG * TE 176 



I0U1TABLE gas CO. 

42* "LVO. Of TmE ALLIES 


FARMERS PETROLEUM CUOP INC 
P.O. BOX 30«60 


NiMSTGN 

IX 17002 


PITTSBURGH 

PA 15219 

LANSING 

MI 48909 

fcKNST 1H V1NO 
bux 377 



ESCUE NELSON B 

PO BOX 2V6 

1 

FARRAR OIL COMPANY 

BX 747, 106N. 10TM. 


5**fc*SET 

TX 7«06V 


LIBERAL 

KS 67901 

MT. VERNON 

IL 62664 

caTOMIl PHUOUCINL CORPORATION 

1170 VAUOHN bLOG 


ETCHIFSON W S 

BOX V47 


FEAZSl OPERATING COMPANY 

804 COMMERCIAL NATL BK BLOG 

• 

NIOLANO 

T« 7V701 


BORDER 

TX 7V007 

SHREVEPORT 

LA 71101 

EISNER JOt* J 

403 2ND PL 



ETOWAH MANUFACTURING COMPANY. 

PUST Office OOA 322 

EVANS BROTHERS 

MWt 171 SO • 0 BOX 35 


ABERNATHY 

TX 7VJII 


vAUSUtN 

AL 35V02 

CONVERSE 

LA 71419 

EL TORO PRODUCTION CO INC 
PO ORAtfE* N 



EVANS bLEN V 

PU BOX 261 


EVANS R B OIL COMPANY 

908 HUL"AN BLOG 


NATCHEZ 

MS JV120 


MANNPOftD 

OK T"04A 

EVANSVILLE 

IN 47708 

CLP AOUITAINE INC 

930 THREAONEEOLE STE 200 



EVfcRTS ORILLING COMPANY 

605 N fcHVAY SUITE 240 


EXCALIBUR PRODUCTION CO INC 

PO BOX 278 

HOUSTON 

TX T707V 


0 ALLAS 

TX 15201 

MCPHERSON 

KS 67460 

ELY CRUDE OIL CO 

VTA TONHPAM STAGE 
railroad VALLEY 

ELY 

NV BV301 


EXCELSIOH GIL CORP 

P 0 BOX 16765 

LAKEWUOO 

CO R0215 

EXETfR EXPLORATION COMPANY 
POST OFFICE BOX 17344 

DENVER 

CO 80217 

EN®!Rt OIL C GAS CO INC 

PO BOX 140(1 



EXkANGO OIL CO 

1130 TMfc 600 BLOC 


EXXON COMPANY USA 

PO BOX 2180 


OWENSBORO 

XV 42301 


CURPUS ChHISTI 

TX 784CI 

HOUSTON 

TX 7T001 

FNrRco exploration c hcht 

41P MARKET ST SUITE '30 

CO 


eyler nelson 

P.O. BOX 333 


FAIR C BILLINGS 

BOX 689 


SHHFVEPORT 

LA 71101 


CLEVELAND 

OK ?"U20 

TYLER 

TX T5701 

ENERGY INTERNATIONAL 

BOX 41? 



FAIR ENERGY 

BOX 108" 


FAIR RALPH E INC 

1616 ALAMO NATIONAL 8L0G 


SUGAR LANO 

TX T74TB 


Tyler 

TX 75710 

SAN ANTONIO 

TX 78205 

energy minerals core 

1630 DENVER CLUB 810* 



FAIRMAN DRILLING CO 

BA. 288 


FANNIN ROY B t HOMER 

RT l BOX 140 


DENVER 

CO 80202 


DUBOIS 

PA 15801 

ASHLAND 

FARMER JOHN 0 INC 

370 W WICHITA 

XV 41101 

ENG C LKT • H 

0-407 PMKOLtUM CENTI R 


0 

f AHGG ENtRGV CORK 

5513 SO LcWlS 



SAN ANTONIO 

TX 7820V 


TOlSa 

OK 76105 

RUSSELL 

KS 6 7665 

ENTER PETROLEUM. INC. 

®. *. BOX 14A37 



rARMERS GAS INC 

Hi 1 tX 1"0 


FARMERS UNION CENTRAL EXCHANGE INC 
BOX 126 

OALAHPMA city 

OX 7 3113 


BlaCrwell 

UK 7"631 

LAUREL 

MT 59044 

ER 50 INC 

2320 EI»ST CITY NATL BANR 

BLOG 


t aRMS HAUt SA 

Ml 1 BOX 17" 


PASKFN OAVID ( INEZ C 

608 1ST NATL BANK BLOG 


HOUSTON 

TX 77002 


Haskell 

CK 7""3o 

MIOLANO 

TX 79T01 

rrCMlfSON t WATKINS 

P 0 BOX «47 



f aULLUNEH VfcRNON € 

1130 PEOPLES BANK BLOG. 

-- * 

FEE ENERGY CORP 

2810 LIBERTY TUWlR 


•HAGER 

TX 7V007 


TYLER 

TA 75702 

OKLAHOMA CITY 

OK 73102 
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FUDMmOFF PKUOUCTION CO 
PJA 739 



FELHONT OIL CORP 
* EAST 43RD ST 


FOUR J CATTLE CO 

BOX 2708 



GAlNtSVlLLK 


TX 762*0 

NEW VORR 

NV 10017 

ABILENE 

TX 796C4 


r-cttUtK HARR IS ft 
pOA ft*»9 



FERGUSON OIL l GAS CO INC 
2T00 LIBERTY TONER 


FOX MORRIS 

0-200 PETROLEUM CENTER 



TYU* 


TX 73701 

wlamoha CITT 

OR 73102 - 

SAN ANTONIO 

TX 782C9 


FtSU» J F 

309 ft 15IH 



FINE PETROLEUM ENERGY INC 
320 N TRAVIS STE 303 


FRANKS PETROLEUM INC 

244 MONTGOMERY ST 



frftOONlA 


KS 66730 

SHERMAN 

TX 75090 

SHREVEPORT 

LA 71107 


H*1tK liAAC 

Bu* J«7 



fitrin petroleum CORP 

20B HIGHTOWER BLOG 


FRENCH C WINTERSCHEIO INC 



KA*S 


PA 1 <>0*6 

OKLAHOMA CITT 

OR 73102 

RRIOLEV 

KS 66892 


► ITZGfcRALO l X 

XL’ SUA 5ft" 



FLAG OIL CORP OF OEL 

1603 1ST NATIONAL BLOw 


FR1ESS HAROLO TURNEY 

207 OEL RIO ST. 



UK CUT 


LA 71061 

WLAHOMA CITY 

OR 73102 

SONORA 

TX 76950 


rlAG-KcDFtKN .11 CO 

X 0 »L« 23 

MIDI AND 


TX 79702 

FLETCHER t CO 

c/o trust ocpt. 

the citizens NATIONAL BANR DECATUR 

OECATU* IL 62523 

FRONTIER OIL CO 

1720 KANSAS STATE BANK BUILDING 

WICHITA KS 67202 


HINT Oik t G. 5 JNL 
*4l MftNMIN ’ TMefcl 



EL OUR NCTY PRODUCTION CO 

P0» 1378 


FULTON R H 

BOX 1526 



rt^Faiu 


NV 14202 

ALICE 

IX 78332 

LUBBOCR 

TX T9ft08 


HUlU PUwfcK P<ftP CJMP 
1*20 Carlisle N.* suite j 

202 


FOLTZ 0 R 

4700 RAVENNA AVE SE 


FULTZ ROY E 

BOX 174 



AL«Uw'Ot*UUl 


m #7iio 

EAST CANTON 

OH 44730 

walnut 

KS 66790 

^ t 

XPXO J€WU F 

Xjfl 415 



EORMAN EXPLORATION CO 

3420 fNTEX BLOG 


G 8 € OIL INVESTMENT CO 

BOX 158 



Jt-NtSULLE 


LA 71343 

HOUSTON 

TX 77002 

billings 

OK 76630 


HftrtAN tAXLOftfttK.*N COMPANY 

000 Ba«K UP ft! M ORLEANS BLOG 

FORT NORTH OIL ( GAS INC 

311 M. OHIO 


G « R OIL CO 

PO BOX 3073 



Ntft WLtANS 


LA #0112 

MI01ANO 

IX 79701 

MTOLANO 

IX 79702 


fort worth production lo 

2eOO FT. WORTH NATt 0AAK 

%LuG 

FORTUNE GAS t OIL INC 

304 MID SOUTH TOWERS 


GALLAGHER C R J» 

1403 BROADWAY 



►1 HUfttrt 


7X 76102 

SHREVEPORT 

LA 71101 

LUBBOCR 

TX T9401 


FuftUM AtSOURCeS INC 

1** HtADOW* BLOW 



FOSTER ROBERT W 

PO BOX 793 


GALLFTS CLAIR F 

SOUTH nine-mile ROAO 



DALLAS 


TX 75206 

NEWCASTLE 

MY 82701 

ALLEGANY 

NV 14706 


FELL l WOLFE OIL CO 

BOX 7447 



FOUR C OIL C GAS CURP 

1 ENERGY SGUARE STE 1134 


FOWLER TOM 0 

117 TOWER BLOG 


.4 

1UISA 


OR 74103 

0 ALL AS 

TX 75202 

MIOtANO 

TX 79701 


MNlX L SCISSON INC 

P 0 BOX 36*0 



FOX AUOREY J. 

652 OERMICR ROAO 


FRANCIS PIERCE 

1709 BROADWAY P o BOX 320 



CASPf* 


WV 9 2602 

bkaoforo 

PA 1670) 

MATTOON 

IL 61939 


FIfLD JANES * 

BOX 374 



FhANR RAYMOND 

PO BOX 24(| 


FRARV (SI Bl 

301 2ND ST SE 



H\I"*»LE 


TX 77338 

CISCO 

TX 76ft37 

CUT BANK 

Ml 39427 


Ff Sm! R-WEB6 INC 

M3 6AW Of COHHE CE BLOG 


FREEPORT OIL CO 

P 0 BOX 3C3B 


FRENCH CREEK CO 

RURAL ROUTE 1 



ABILENE 


TX 79603 

MIDLAND 

TX 79702 

GRAVVILLE 

IL 62944 


FTTZGfBALO ft E 

AO ft BEECH 



FRENCH L R JR 

1010 WEST WALL 


FRITTS A E 

9901 LOWELL 



ABILFNE 


TX 79601 

MIDLAND 

TX 79701 

OVERLANO PARR 

K$ 96212 


FLANIGAN BROTHERS 

143 LOftAftA AVENUE 



FRONTIER ENERGIES INC 

PU BOX 18R7T SHAKTEL STATION 

fuel resources development 

1230 14TH STREET 

CO 


Bradford 


PA 16701 

Oklahoma clTV 

CK 73118 

DENVER 

CO 80202 


HPftlOA gas EXPLORATION CO 

P 0 BOX 44 


FucTON PRODUCING COMPANY 
ioOO BRUAOWAV SUITE 1100 


FULTON WILLIAM M OPERATING ACCOUNT 

125 MAIN STREET 


WINTER Park 


FI 32790 

DENVER 

CO 80202 

SHELBY 

Ml 39474 


FtYftft ENERGY CORF 

140? ftTH NAT BOG 



FULTZ OIL C0MP4NV 

900 OIL t GAS BLOG. 


FUNK PETROLEUM INC 

101 PARR AVE BLOG RM B30 



7UISA 


OR 74119 

witch* falls 

TX 76301 

OKLAHOMA CITY 

OK 73102 


fo®re T 0IL C0B , 

1500 COtOftAOO NATL BLOG 



0 C ft FROuUClNG CO 

R1 1 


6 B PRODUCTION CO 

BOX 191 



O'ftVfA 


CO 8 0202 

HuftAM 

OL 73651 

BORGER 

TX 79007 


FOBftAX OIL CO 

?Ift? dupont or. 



G 0 R OIL Ul 

P 0 BOA 6ft4 


GALAXY OIL CO 

918 LAMAR STREET 



IBVIftf 


CA 92713 

9ARERSFUL0 

LA 93302 

WICHITA FALLS 

IX 76301 


fortune ORULING COftPANY 
»4PC FftO TONER 

INC 

GALE Juhn a 

PU BUA 12ft 


GALLAGHER VICTOR ft 

P 0 BOX 23T 



^Rfveport 


LA 71101 

BASS Lake 

CA 93604 

EVANSVILLE 

IN 67702 


FOSTER oil ( GAS COMPANY 
BOX 731 

INC 

Callaway « m 

1C1-2 petroleum Plaza blog. 


GALLUP ELINOR N 

30 JUNIPER ROAO 



CUSHING 


OR 74023 

Farmington 

m 87*01 

SEFKONft 

NA 02771 
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GAMBLE IUA MAC 
PU SOX 356 


hominy 

GAM HAL t£A M 
POX 771 

ARDMORE 

*» AHDNfcR HOY 
P0 SX 106 

UCrifcLATA 

GAMK NfcN , PMAML1 . A 

» k » i eni 2vj 

donhox 

has Cl*P OF aMc'.ICa 
P. O. Box 36057 m 

0ALL6S 

GcAM PtlKOLcOM (0 
300 SOT TON PLACt 

MICMllA 

GtlStLMAN oAUVfcl J 
o — ntCSTuN aOt BLOG. 

HjjOSTOM 

GtMEMAL CRUDE OIL CO 
PU bL* 2232 


« 76035 


UK 73601 


l* 76051 


KY 62339 


TX 75236 


AS 67202 


TX 77002 


MOUSTUM IX 77001 

totOOYNAMlCS OIL l GAS iNt 
►O SOX 13-1 

COMPOS CnNISTI TX 76-03 


GtHNMAKOT GtOftGt M 

<f5 NuKlH DIAMOND STREtT 

MaNSEIELD IH 66902 

Gm* CO 

2o01 NM fcXP*ESSM«Y SUIH 300 

UALA CITv i* 73112 

ClbXAtTAR OIL CO PORaTION 
mo Thfc SIX NUM.-XEO SLOG 

CORPUS LhMSI! TX 76-01 


CAM0LF-OANIEL OPERATING CO 
1100 MILAN SLOG STf 1715 

HOUSTON TX 77002 

GARCIA A H 
BOX 137 

SAN 01EGO TX 763S4 

GARL4N0 J 0 
606 30^SCW SLOG 

SHREVEPORT LA 71101 

Gartner harolo n sk 

BIS N MAPLE 0R1VE P .06 

maple toners 

BEVERLY MILLS CA 90210 

GAS PRODUCING ENTERPRISES INC 
9 GREfcNNAV PLAZA 

HOUSTON TX 77066 


GEARHART EL0Y0 A 
P.O.BOX 766 

INDIANA PA 15701 

GEMINI OIL CO 
SOX 277 

SUGAR GROVE PA 16350 

GENERAL EXPLORATION INC 
60 BOX A9 


OP UNRIGHT OK 76030 

GEORGE T M T«UST 
BO* 152, 726 MARKET 

NT. CARMEL IL 62863 

GEROOET7] A JR 
1711 SO LARE00 

SAN ANTONIO TX 7S200 

GIANT PETROLEUM COR* 

1016 PHILTONER SLOG 

TULSA OR 76103 

GIBSON J M HEIRS 
P 0 BOX 362 


GAMMA RESOURCES 

600 f ANDERSON LANE SU 126 


TX 7S752 


GARDENA OIL CO. 
2925 E TIN ST 


CA 90604 


GARRETT RUTH C ROUSSER BROS 
BOX S6B 


TX 79066 


GARY ENERGY CORP 
4 INVERNESS COURT EAST 


GAS NEST 
BOX PS 


TX T9007 


GEER I L C SONS 
RD PI 


GENERAL AMERICAN OIL CO UP TEX 
ME AO DM5 BLOG 


TX 73206 


GENESIS INC 
PO BOX 1647 


GERMANY INVESTMENT CONPANV 
SOX 59 316 MAIN 


GIFFORD ANO MITCHELL OIL 
MIOLANO NATL SK TWR tTf 1260 


GILLELANO,ELHER E 
BOX 643 


GINNFL OIL C GAS ASSOCIATES 
502 ST AUER HIlTON 


CL AS SC OCX C G MRS 
61? UNITEO SAVINGS 8LDw 


CORPUS CMRSTI 


GLENDA PETROLEUM CORPORATION 
P. O. BOX 4312 


GLORIETA OIL CO 
6141 PRESTON DELL CT 


GO OIL CORP 
BOX 10 7 


G0L0K1NG PR00 CO 

900 1ST CITV NATL SK SLOG 


GOLD ST ON OIL CORP 
6 0 BOX 22566 


TX 77002 






GETTY OIL CO 
3P10 WILSHIRE SLVO 


LOS ANGELES 


GIBBS OR ILL ING CO. 
BOX 74A 


GIBSON LEE OIL CO 
2061i s BLVThE AVE 


TX 79T64 


GOODPASTURE BERT 
PO BOX §14 


OK 7 3T01 


GORDON M X JR 

916 PfOGLEA STATE SANK SLOG 


GOSP STEVE 
916 LAMAR 


NICHITA FALLS 


GIBSON H L 
BOX 15-C 


GIL-MC OIL CORP 
BOX 76 3 


GILBERT A A PROPtRTlES 
PU SUX 3965 


GILLIAM B C 
ORAWFR M 


GILLRING OIL CO 
PU DRAMtK 1270 

1500 MCALLLN STATE SANK TUNfcH 


GINTHER N C CONTRACT OPERATOR 
1400 BANK OF SM SU3G 


Glass KOStRT x 
H 0 62 


GLEN-OAR PETROLEUM INC 
7334 PRFOERCA ST. 


GLfcNCLlFT 01L LO 
lu SOOTH IOTh STREET 


MART INS FERRY 


GLENRUSE PRODUCT ION CU 
bUX 63b 


GLENN 0 l 
916 4TH ST 


NICHITA PALLS 


GMB GAS CORP 
P 0 BOX 4903 


GMC OIL C GAS CORP 

1276 FIRST NATIONAL LeNTtR LAST 


GOOOAMO, A R 
RT 1, BX 215 


GIX CANO A PLTROLtUN LO 
bUX 666 


GUlDSTklN JAXt ESTATE 
1*5 FAlKrAX 


TX 77666 


GOLOSSERRY OPERATING CO INC 
1200 AMERICAN TONER 


GOLLAHER OIL 
POUR MILE ROAD 


GOOD HOPE REPlNLRItS INC 
1190 MILAM SLUG Sit 3730 


GOOORICH JOHN S 

304 c l X PETROLEUM SLOG 


GUUGRICH UK CU 
30© BECK SLOG 


CURIUM teSvlt E 
bUX 29 


CORE THE00ORI 

125 N MARKET SUITE 1750 


GOTREAUX GENEVA RAE 
STAR ROUTE, BOX 4 


KS 67202 


0 


BRADFORD 


PA 16701 


LA 70544 
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GUOLO JOSEPH 8 
no RlTTEftlOGfc BUILDING 511 

IB ST 

GRACE JACK PROO CO 

821 PETROLEUM BLDG 


CUNGOll HENRY H ASSOC 

BX 1622 


DENVER 

CO 60202 

WICHITA PALLS 

TX 76301 

ENID 

OK 73701 

G«AL t PETkCLEvIH 

C/U Jl* VAUGHT 
*301 N BROADWAY 
u«aAH0HA CITY 

CK 7 3116 

GRAMAN GEORGE W INC 

600 WICHITA NATL BA BLDG 

WICHITA PALLS 

TX 76301 

GUTHRIE C W 

316 PERMIAN BLOG. 

BIG SPRING 

TX 7*720 

feKAHAM RUTH 0 

Ml 80* U 


CRAMER OIL CO 

2525 LENON 

A ‘ 

H C 0 DRILLING COMPANY INC 
RT. 3 

• 

MlDlAlO 

TX 7*702 

LONG BEACH 

CA *0806 

PRA2EYS8URG 

OH 438 22 

„*aNT LAkL 

1* I) «U1 )P3 


GRAQXLA GAS CORPORATION 

PX 102* 


N ( H Oil CO 

PO BOX R166 


IMPERIAL 

TX 7*76) 

. WICHITA PIS 

TX T630T 

MT CARMEL 

11 62863 

G w *VE S J N 

1790 PHlLlUWfcM 8L0G 


GRAY HARRY I 

BOX 155 


H C M OIL PRODUCERS 

321 E 18TM AVE *202 


TULSA 

OA 7A103 

GALYA 

RS 67663 

DENVER 

CO 8020) 

***r jim 

IU16 RAIN SI 


GRAY OPERATING COMPANY 

PO BX 368 


HCN OPERATING CO INC 

PO BOX 16R7 


DinCaN 

0* 735)3 

ARONORE 

OR 73601 

NATCHEZ 

MS 3*120 

ukatSUN PETROLEUM LUMPANf 

f « 182 


GREAT WESTERN DRILLING CO 
BOX 166* 


HAIGM WKPREO 

50 27 LASLLAJAS CANYON RO. 


wmitesboro 

IX 7*273 

WIOLANO 

TX 7*702 

SImi valley 

CA *3063 

k,K = tN HJMARO ( wtVM 

6o* 2lJ 


GRFFNMIER 61 LlMITEO 

PO BOX 2*7 


HA LBOUTV MICHEL T 

5100 WESTHEIMER STE 500 


Albany 

TX 7*630 

DALLAS 

TX 73221 

HOUSTON 

TX T7056 

G«rtNt JUrtN L JONES OWEN 

loO* soutmview 


GREER W N 

BOX 1373 


HALLIBURTON OIL PRODUCING CO 

2*13 CLASSEN BLVO 300 CAMERON BLOG 

EarT LtSVlLLE 

OA 76003 

OWENSBORO 

RY 62301 

OKLAHOMA CITY 

OK 73106 

CKlv,SB» JACK W 

HO* COWMeAClAL NA1IUNAL PA 

. B 

GROW GEORGE C HEIRS 

626 SHADOWLAWN ORIVE 


HAMILTON JIMMY GAS C OIL CO 

1392 LAKEWOOO DM 

SnrftVtPUAT 

LA 71101 

WESTFIELO 

NJ 070*0 

LEXINGTON 

KY 60302 

LMUBB RONALU J 

VO BOA *66 


GRUENERWAtO WILLIAM ANU AV.OClATIO 

BOX 6*3 

MANILTtX w B ESTATE 

1220 HAMILTON SLOG 


SlKOtO 

4K 7607* 

PAMPA 

IX 7*065 

WICHITA PALLS 

TX 76301 

WUT MANAGtNcNT VE‘Y CD 

XSOl CEDArf SPGS 


GULP COAST PRODUCING COMPANY 

1680 ONF ALLEN CENTER 

hanagan petroleum corporation 

P 0 BOX 1777 

U»LL*S 

TX 75201 

HOUSTON 

TX 77002 

ROSWELL 

NM 8 8201 

G* ACE HE NAY PA 00 CO 

613 CITY NATIONAL blog. 


gulp uti Cu*p 

PU BOX 2100 


GUNN R 0 

723 FIRST WICHITA NATIONAL 

•LD 

WICHITA PALLS 

TX 76301 

HOUSTON 

TX TT001 

WICHITA PALLS 

TX T6301 

G* AH AN BILL J 

BOA *321 


GUTHRIE a k OPERA?INO CO 
611 MAIN ST 


GUYMON WESLEY t 

RR 1 BOX 337 


"I PLANO 

TX 7*701 

BIG SPRING 

IX 7*720 

EVANSVILLE 

IN 6771j2 

r «* aham-hichaEL IS COkP 

21! NOATrt BROAOWAV P 0 BOX 

267 

GwAtlNcV HENRY 

l*Nfc 3RD ST P 0 BOX 520 


M t 0 OIL COMPANY 

BOX 130 


WICHITA 

KS 67201 

WASHINGTON 

IN 67501 

LULING 

TX 70660 

WANT CO 

UOO NILAN BLOG UOO 


H C H INVESTMENTS INC 

BOX 20211 


H t L OPERATING CO 

P 0 BOX 7601 


HOUSTON 

TX 7T002 

BILLINGS 

NT 5*106 

AMARILLO 

IX 7*10* 

WAVIS BLANCA A 

IT! 3 ALAMO NATL BA BLOG 


H 6 M OIL CO 

R*0 AMtKlLAMA BLOG 


H C S OPERATING CO 

2663 HYACINTH OR 


S*N ANTONIO 

TX 78205 

HOUSTON 

TX 77002 

NORTH CANTON 

OH 66720 

WAY OIL COMPANY 

*0* S3* 


H(W OIL COMPANY 

BOX 2C* 


HACK A THORN H A 

230 WEST 6TM AVE 


WAYtrvN 

TX 7T520 

OKLAHOMA CITY 

OR 73101 

OENVER 

CO B0206 

BASINS PETAOLEUN co 
rn GATEWAY WEST BLOG 

1"0! »vfc OP Twfc STAAS CENTUAY CITY 

COS ANGELES CA *0067 

WAOSON.OHIQ OIL COMPANY 

P. U. BUM 16t»t> 

Shawnee 

OX 76001 

HATSCHfR JAMES W 

P.O. BOX 1*7 

CLARK LAKE 

Ml 6*236 

g«fen RIVER GAS CO INC 

*0* 6f)* 


HALMkT L PMUUGM 
box 1118 


HALFV JIM PRODUCTION CO 

P. 0. BOX B1 


CACFNVULE 

KV 62365 

ABILINL 

TX 7*606 

CARMI 

IL 62821 

WSFNUP L *A*SELL 

BT* ( n } 


HALL mILLIaM c 

BOX 153 


HAMBLIN RALPH H 

866 RICHLANO TERRACE 


SHFLiY 

NT 5*676 

Douglas 

WV 62*33 

MARION 

OH 6)302 

GROOMS T 0 
•o BY ?AA 


HAMILTON bHDIhERS OIL CO 
le.00 toROAuWAV SUlTfe 2*00 


HAMILTON OIL CURP 

SUITE 62 PFRMANENT EEOCRAl 

SAVINGS 

COVLF 

OR 73027 

DENVER 

Cu *0202 

EVANSVILLE 

IN 67700 

1 ASSOCIATES INC 

BOA *0* 

hahIlTOM RALPH N 

3*0 « DOUGLAS STF 6 35 


HAMMAN BLAKE 

706 CONTINENTAL LIFE BLOC. 


COLORADO SPRINGS 

CO 80*01 

WiCHlU 

RS 67202 

FT. WORTH 

TX 76102 

CUMNSEY PFTHOLEUN CORF 
«* 3 ANTONE ST. NW 


HAMON JARE L 

P 0 BOX feo3 


HANKINS ENERGY CO 

70* PHIL TOWER BLOG 


Atlanta 

GA 30318 

0 all AS 

TX 75221 

TULSA 

OK 7610) 
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HANKS ROGER C 

BOX 31*8 




HANLEY < BIRO 

28 KENNEDY ST. 



HASLAH JOAN M 
*09 $. JEFFERSON 



MIDLAND 



TX 79702 

•RADFORD 


PA 14701 

PI ainville 

KS 

6 7663 

haNLcY COMPANY 

120* WlcCO BLOG. 

MIDLAND 



TA 79701 

HANNAH OIL CO 

BOX 9077 

canton 


OH 44711 

HAWKINS H L C H L HAWKINS JR 
SUITE 407 

225 BAROfNE ST 

NEW ORLEANS LA 

70112 

haNOVER HANOVER l l,€wIS THS 
8 UX ?*7 


HANSFN OANE 6 TRUST 
BOX 187 



HAWLEY JOHN B JR TRUST «1 
1915—57TM AVENUE NORTH 



KIlGURE 



TX 79662 

LOGAN 


RS 47644 

RINNEAPOLIS 

MN 

95*30 

MANS MX 0 CAM. k 

TCt. RIVER OAKS BANi 

& 

TRUST 

« 

MAR-KEN OIL CO 

POST OFFICE BOX 616 



HAWTHORNE OIL C CAS CORP 

BO* 52*29 



rtf us Tun 



TX 77019 

OWENSBORO 


RY 42301 

LAFAYETTE 

CA 

70909 

MAHBiN jAHtS t 

bOX 3*4*5 




HAROEY C 0 

1324 COMMERCIAL NATL 

BK BL »G 

HAYROB COMPANY 

BO* *00 



UAI4.AS 



TX 75*30 

SHREVEPORT 


LA 71101 

MCIFAN 

TX 

79057 

r.AROlNG Oil COMPAN 
*317 OAR lamN 




HARGRAVES FIG SONS 
P.O. BOX TOO 

DRLG 00 

HEAOCO PRODUCTION COMPANY 
2820 LIBERTY TOWER 



0 Act AS 



TX 79219 

OIL CITY 


LA 71061 

(KLAMOMA CITY 

OK 

73102 

MAKKINS C COMPANY 
fa BOX 19*0 




HARP PROO. CO. 

104 e. 3RD ST -MOYER 

£ 

1 

X 

*4 

HE AR Tl ANO ENTERPRISES INC 
353 F ST 



AclCE 



TK 78332 

MONAHANS 


TX 79756 

PHILLIPSBURG 

KS 

67661 

H..*PtR C tAWttSS 

80* 1712 




HARPER OIL COMPANY 
40* HIGHTOWER BLOG. 



HECHT WUL1AM H 

B*** LACKLAND RO 



midland 



TX 79701 

OKLAHOMA CITY 

. 

OR 73102 

OVERLAND 

MO 

6311* 

MARPtR Olt PRUPiXT £S 
toux 105*5 b?7 bRANI ON 

INC 

AVk 


HARRINGTON P 0 ESTATE 

SUITE TO! 112 w EIGHTH avE 


HEDCFS S 6 

7030 W **TH 



JACKSiW 



MS 39206 

AMARIUO 


TX 79101 

CASPER 

WY 

B2601 

HARRIS ORlttlNu cOi PANV 

BtX 99 nWY 1 S 


HARRIS R C 

221 HALL BLOG 



MELIS WILLIAM G EST—PARTNERSHP 
912 IPiITNEV BLDG. 


GwAYVllLt 



1C 6 * 8 ** 

BFEVILLF 


TX 7B&02 

NEW ORLEANS 

LA 

70130 

HAW*IS Rut 

203 NORTH SI 




HARTER OIL CO 

2800 VOUREE DR 



HELMLY C PRATHER OIL CORP 
3RD FLOOR FISK BLOC 



►lEasanton 



TX 7806* 

SHREVEPORT 


LA 71104 

AMARILLO 

TX 

79101 

marthan w l 

BuA 5* 




HARVICK OIL CO. 

BOX 325 



HEMPEN GEORGE 

310 S *TW 



HlCHllA 



KS 67201 

THROCKMORTON 


TX 76083 

NE OPES HA 

KS 

66797 

HANKS S R 

STAR ROUTE, BOX 94 




maSE LUFF mOMER 

Ml 3 



NAUGHT 6 LENN L t SONS 

ROUTE 3 BOX 1* 



COLORADO CITY 



TX 79912 

VkRNON 


TX 7cJo* 

SMITHVILLE 

wv 

26178 

HANNA OIL C CAS COMPANY 

P 0 BOX 139a 

AT SMITH 

AR 72903 

mavRE orilling CO 

P 0 DRAWER D 

HAVRE 


HT 59501 

HAWKINS OIL £ GAS 

1*0* PHILTOWER BLOG 
*77 S BOSTON 

TULSA 

OK 

7*103 

HANOVER MANAGEMENT COMPANY 

2001 BRYAN TONER. SUITE 1100 

hawlev h h 

BOX 519 



HAWN PETROLEUM INC 

PO BO* 1069 



OALLAS 



TX 79201 

GRANOFALLS 


IX ?V7*2 

MCPHERSON 

KS 

67*60 

MAN'ON OIL CCRP 

P. O. BOX 1919 




HAMTHUKNE DAVID G 

1331 MttS ESPfcRSON BLOC 


HAVES CHARLES F C ASSOC INC 
1908 DEPOSIT GUARANTY PLATA 



POSTNELL 



NM §8201 

HUUSlUN 


TX 77002 

JACK SON 

MS 

39*01 

HAROAWAY LTD 

BOX 1264 



* 

HAYNIS CHARLES A 
bUX 760* 



HAYS C KINSEY 

BO* 751 



ALBANY 



TX 76430 

MIDLAND 


TX 79701 

OLNEY 

TX 

7637* 

hardly able OIL CO 

pn BOX 950 




Hays T C lTO 

1010 WILSON BLDG 



»#ARD OIL CO 

26I5B GRANT ST 



HUNTINGTON BEACH 



CA 926*8 

CORPUS CHKS11 


TX 78*01 

HOUSTON 

TX 

77006 

HARP CLAUOE C 

16 Wf ST FRANKLIN 




HkARNSbEMGkR HENRY G 
1252 PtESANT VALLEY 

JR 


HEARTLAND EXPLORATION 
•25 CRAVENS BLDG 



SHAWNEE 



OR 7*801 

little rock 


AA 72*07 

OKLAHOMA CITY 

OK 

73102 

HARPER n G 

3*0* F 28TH ST 




MEATH E M 

DU* *<8 



HCOCECOKE PROPERTIES 

9*0 AMARILLO BLDG 



HUTCHINSON 



KS 67501 

STILLWATER 


UK 7*01* 

AMARILLO 

TX 

79101 

HARPER WAYNE 

*9?9 GREENVILLE #1316 



HEDGES c t 

RuUTk 1 



Hf Ff TNG TON LEO 

RT 3 



DALLAS 



TX 75206 

OLNkY 


TX 7637* 

MARLOW 

OR 

73099 

HARRIS ELMO 

1*C3 S PELL CREE 




HELENA PkOOUCTlON CDRP 

BOX 9C99 


hellman ESTATE 

P.O. BO* 2398 



CUSHING 



OR 7*023 

SMRkVlPtMl 


LA 71109 

SEAL BEACH 

CA 

907*0 

HARRISON OAN J JR 
920 S POST OAK «D 




HF.LMEmICH t PAYNE INC 
157V EAST 21SI ST 



HEMBREE BROS OIL PROO 

PO BOX 1229 



STf 600 

HOUSTON 



TX 77027 

Tulsa 


UK 7*n* 

SHAWNEE 

OR 

7*801 

HARVFY OFRELL NAYNE 
305 N 13TH 




hEMlICm FkaNCcS M 

3778 CLEVaLANO ROAD 



HENDRIX JOHN H CORP 

565 MIOLAMO TOWER 



CRANt 



TX 79731 

wduster 


OH **691 

MIOCANO 

TX 

79701 
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HtNAY PEIHOLtUM CDAP 
*31 PtTAOLtUM BLOC 


HERO BOB L - HERO PRODUCING 
♦15 PEOPLES BA BLOG 

CD INC 

HNG OIL COMPANY 
•O BOX 2267 

niOLAM> 

TX 7*701 

TYLER 

TX 73702 

Nf01AMO 

TX 7*702 

MtRMSUOT BERTHA ETAL 

9* 86 


HERR INC.TQN BERRY 

1 700 ROYAL OR 


HOFFMAN GEO A 

BOX 537 


**0M0*E 

UP. 73*01 

KILGORE 

TX 75B62 

HENDERSON 

KY 42420 

utRSOaP BILLY G 
r 0 DUX 2»3 


HESS GEORGE A 

BOX 89 


HO LLANO NAD A A 

2347 JEFFREY RO 


BASTROP 

TX 78602 

MCPHERSON 

AS 67460 

CAMARILLO 

CA *3010 

HESS LEWIS F 

7C5 W GRfctN ST 


HfWlT L OOUGHERTY 

LAMBERT PLATA 


HOLLOWAY ALY1S S 

423 S S*TH W AVt 


>KtTHPURT 

PA 1674* 

REFUGIO 

TX 78377 

TULSA 

OK 74127 

tu^OKlCt PtTRO EUH COMPANY 
u »ux 4id3 i *03 ®TH 


MI9BERT R E 

1401 HOUSTON CLUB BLOG 


MOIWELL DRILLING CO. 

BOX 143 


WICHITA FAkLS 

TX 76308 

HOUSTON 

TX 77002 

OSAGE 

WY B2723 

W |CKH AN J F 

PD 8U* 12307 


HIGGINS GlLBbRT A 

124 WASHINGTON AVE 


HONDO OMLLING CO 

P 0 OPAWfcM 2316 


El PASO 

TX 79*14 

MT CARMEL 

1L 62863 

MIOLANO 

TX 7*702 

M&nlAMU *t SOURCES INC 
tco SAN DAL INTO Bi.DG 


HILRURN INDUSTRIES INC 

BOX 4?6 


HOOVER NATA JANE 

406 W CENTRAL AYE 


PuUSION 

TX 77002 

OIL CITY 

LA 71061 

FT. WORTH 

TX 76106 

"111 A G 

4M0 1ST NATIONAL BANK BiLKit 

MTLL georce 0 OIL PROOUCER 
3404 PT WORTH NATL 6A BLOC 


WTRJ20N OIL ( GAS CO OF TEXAS 

1216 HARTFORD BLOG 

LALLAS 

TX 78202 

FT WORTH 

TX 76102 

DALLAS 

TX 75201 

hill down n 

»JS0 N LkNTKAL EXPRESSWAY ! 

STE 140 

HILL WILLIAM f 

BOX 341 


HORNER ARNOLO 

BOX SB 


DALLAS 

TX 75206 

RILLBUCK 

OH 94637 

CALLENS8URC 

PA 16213 

HKLfNttOKG OIL CO 

IlMti ST L SO LYNN LANfc *0 


HUMOR OIL CO 

EVERVIEW ORIVE 


HOUSTON PETROLEUM CO 

31*1 BUFFALO SPEEDWAY.SUITE 

40 

BAOktN 4KHUW 

OR 74012 

MT. VERON 

OH 4305* 

0 HOUSTON 

TX 770*8 

MNUs C L 

III eROADNOU* 


HINES. LEONARD T. 

I2R MAPLE AVE. 


HOWARD LAWRENCE 

RO R2 


envfcR 

TA 7900? 

wooespiELO 

OH 437*3 

pleasantyille 

PA 16341 

HILTON JACK 
•UVlTfc 1 


HIRSCM SANOOR $ 

1C E TOTH STREET 


HUBER CLARA M 

121 RUSSELL ST 


AuOlphoS 

RY 4*120 

NEW YORK 

NY 10021 

WARREN 

FA 16369 

HERCULES PETROLEUM COMPANY 

a** calhoun roao 


HM> FuSSlL FOtlS CU 

PC BOX 1LBb 


MOOGFN JACK 0 

I1*B BASS BLOG 


Owensboro 

XY 42301 

HUUS TUN 

TX 77001 

ENTO 

OA 73701 

HfUINC CaSEY OIL CD 

TP TCKHAM ROUTE 


HOOGES BILLY M 
eux 274 


HOLBROOK F W 

504 1ST NATL BA BLOC 


Santa anna 

TX 76878 

M STOCKTON 

TX 7*733 

MIOLANO 

TX 7*701 

MFSS DICK 

1*14 DOVER RO 


HOLDER ELMO 

P 0 BOX 555 


HOLLINSWORTH c 0 

BOX 1061 


*C PERSON 

AS 67460 

RtPOU&ON 

AT 42420 

NATCHEZ 

MS 3*120 

HESTER a H c SUN 

P.O. POX 258B 

* 

HOLLIS G M ETAl 

325 PlNFOMSf OR. 


HOLLOWAY OIL CO 

P. 0. BOX 3200 


V1CHITA fall* 

TX 76307 

RUSTON 

LA 712TO 

AUSTIN 

TX 78764 

hi AN AT HA OIL COMPAQ lie 
SUITE TOO CITY CENTER BLOG 

• 

HOLT JAMES 

STAN ROUTE 9 


HOLY ENERGY INC 

2001 BRYAN TUWER SUITE 26«0 


*IA CITY 

OK 73102 

IxIlTQM 

DC ?4H?0 

OALLAS 

TX 73201 

HICXHAN MERLIN t LEAKE clauoe 

80X Pl0 

Hi*E-ST4Rt PMOOUCTION CO 
PHldOWER BLOC IOTh FLOOR 


HOOVER t BRACKEN INC 

2600 LIBERTY TOwER 


AAPANUS CITY 

RS 67005 

Tulsa 

0* 7*103 

(XL A MONA CITY 

OA 73102 

"UfERT R L 

MO ? SE 


huuvlR noble C 

502 NATIONAL BA OF CDNNfcRC6 

BC 

HOPE ALVIN C ESTATE 

P.O. BOX 300 


CURfMORf 

OR 74017 

EL OUMAOO 

A* 71730 

SAN ANTONIO 

TX 782*1 

«!IL OAVIO 
».*. 1 


HOPPES WILLIAM B JR 

A* 1 BOX 52A 


HORN R L OIL CO 

RT • l BOX 298 A 


* s O e ORO 

IN 47421 

DfcPEw 

UA 7*028 

HOMINY 

OA 74033 

M »U NTlUAM f 
• « 1 


HPKHE RANSOM JR 

BOA 5647 


HORTON NORHAN W 

BOX B6 


M VEPNON 

IN 47620 

ARLINGTON 

TA 7of* 11 

RAWHUSKA 

OK 74056 

HlUTAtO OIL C GAS INC 
l|0 ° NfOLANO NATL 6K TwR 


nUUSU* OIL L MINERALS CUKP 
24A THE MAIN BLOG 1212 MAIN 

ST 

M0UTCHEN5 » 0 

BOX 56 


"lOtANO 

TX 7*701 

HOUSTON 

TX 77002 

SAINT JO 

TA 76269 

HINTS ANTHONY 

SPELLMAN 


Howard John o 
• OUT t 1 


HOWELL DRILLING INC 

635 MILAM BLOG 


kjuston 

IX 770*6 

COPAN 

«. 74022 

SAN ANTONIO 

TX 78203 

pinton ppuouction CO 

IPPP NOPTH JEFFERSON 


HOWELL OIL X GAS INC 

600 HOUSTON NATURAL GAS BLOG 

HUBER J M CORP 

2000 WEST LOOP SOUTH 


" T pleasant 

TX 75455 

HUUSIUN 

!« 7 7002 

HOUSTON 

TX 77027 
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HUBRIS OK C GAS 
bur 3*02 


HUOMAN MYL1E PR00 CO 

BOX 464 


INOT AN OIL CO 

BOX 632 


NC «IUH 

TX 78301 

STINNETT 

TX 74063 

GA TNESVILLE 

TX 76240 

HUfbNfcR euotNt 0 
?U7 


HUGHES JAMES 

BX 246 


INDUSTRIAL gas CORP 

P 0 BOX 1473 


BUSHTON 

AS 67427 

SKI A TOOK 

".‘i 

OK 74070 

charleston 

WV 25323 

MUGHtV M K OPERATING CO INC 
11? E. ElH 


HUTSACK? OPERATING CO 

BOX U21 


INIANO STATES GAS CO 

PO BX 7364 


T YLf R 

TX 75702 

CORPUS CHRSTI 

TX 76403 

TULSA 

OK 74105 

hulAH PHOOUCTIUN ,0 

BO B* 2*6 


WUNNICUTT 4 CAMP DRILL IN' 
P.O. BOX 344 

CO. 

INTERMOUNTAIN PETROLEUM CO 
625 PETROLEUM CLUB BLOG 


«UHlNf 

UK 74035 

RIO VISTA 

CA 4*371 

DENVER 

CO 80202 

HUNT h L FSTaT k 

2*00 FIRS? NATION.L BANK BUILDING 

HUNT INDUSTRIES 

7500 1ST NATL BK BLOG 


I»VIN PRODUCING CO 

20? MASONIC TEMPLE BLOG 


0 ALIAS 

TX 75202 

DALLAS 

TX 73202 

ZANESVILLE 

CM 43701 

Hi*T INVtSTMfNT C -HP 

2*00 rIRSI NATION L BA BLOC 


HUNT N B 

2500 FIRST NATL BANK BLOC 


ISCO INC 

260 PARK AVE 


OALIAS 

IX 73202 

OALLAS 

TX 73202 

NEW YORK 

NY 10017 

HUNT UK CO 

2*00 FIRS! NATl H. NK BLOG 


2500 FIRST NATIONAL BANK 

(LOG 

IVANSONS OIL PRODUCTION 

2221 STONE ST 


Dallas 

TX 75202 

OALLAS 

TX 75202 

RALLS CITY 

Nl 66333 

HUNT KILLIAN r»EP Bt RT ESTAlE 
2*00 FIRST NATL 6" BLOG 


HUNTON OIL 4 GAS CORP 

3400 N BROOKLINE 


J 4 L OIL GAS 4 MINERALS PART 

7131 SCENIC BROOK DRIVE 

OacLAS 

TX 75202 

OKLAHOMA CITY 

OK 73112 

AUSTIN 

TX 76736 

HUKLBUT 6 « A G 5*5 CO 

HI 1 bOX *24 


MUSKY OIL CO 

PO BOX 306 


J J production CO 

336 GLENCOE RO. 


OOcSSA 

TX 74763 

COOY 

WY 62414 

GLENCOE 

K 6002? 

HUSKY OIL CO 

1125 E CLARK AVE 


I G R M INC 

7404 NORTHWEST THIRTY FIR* 

T 

JCC OIL 4 GAS CO INC 

106 W 8TH ST 


SanTa makIa 

CA 43*54 

OKLAHOMA CITY 

OK 73112 

MCCOOK 

NE 64001 

ILLlNU OK CURB 

STE *< PERMANENT S .VINOS BL 

« 

ILLINOIS MIO-CONTINENT CO. 
BOX 332 

-DEE DR1 

U-W OPERATING COMPANY 

1400 LTV TOMER 


EVANSVILLE 

IN 4770b 

NT CARMEL 

K 62663 

OALLAS 

TX 7 5201 

iMttT M C 

210 W 3BTh S! 


IMPERIAL OK CO 

4YM NATL BLOG 


JAOOJL INC 

BOX 34R 


F akM INGTuN 

NM 87*01 

WICHITA 

AS 67202 

GRANVILLE 

OH 43023 

muckabay e oovle ltd 

1706 SECURITY U EC BLOG 


INCA OK CO 

P.O. BOX 52064 


INDIAN WELLS OIL CO 

420 N JEFFERSON 


DENVER 

CO 60202 

TULSA 

IK 74152 

KEARNEY 

MO 64060 

HUFFMAN H L LT0 

81A FIRST NATIONAL SANA BLOG. 

IN01AN WELLS OPERATING CO. 
<30 SUTTON PlACt 

INC 

INEXCO OIL CO 

HDD MILAM BLOG. SUITE 1400 


AJDLANO 

TX 74701 

WICHITA 

KS 67202 

HOUSTON 

TX 77001 

HUGUS INVESTMENT CO INC 

PO BOX 31CH 


1NLAN0 GAS CU INC 

340 1 7TH STREET 


INTEGRAL ENERGY CORP 

1816 GUARANTY BANK PLAZA 


LONGVIEW 

TX 75601 

ashlamo 

KV *1101 

CORPUS CHRIST1 

TX 76473 

HUNT.TVILLE M ESTATE 

ISO JACKSON AVE. 


lNTEKCOASTAL OPERATING CO. 
600 JEFFERSON STfc el6 


IRBY V T JR 

BO* 5*5 


BRADFORD 

PA 16701 

HOUSTON 

IX 77002 

BERCLA1R 

TX 76107 

HUNT HASSI6 INC 

2S00 FIRST NATIONAL BANK BLOC 

IMOWUOIS TRUST 


IRVIN WE1TZMAN 

22*8 E MT HOPE 


OALLAS 

TX 73202 

PROMFRET 

CT 06256 

OK ENOS 

Ml 4666* 

HUNT LANaA 

2*00 AIRST NATL BK BL «G 


IRvlNt Run partnership 

RU 1 BOX 32* 


ISINHOWER W 0 

BOX 1143 


DALLAS 

TX 75202 

SUGAR GROVE 

PA 16350 

ALBANY 

TX 76430 

HUNT PETROLEUM COAP. 

2500 1ST NATL BK BLOC 


ISfcHN PETROLEUM CO 

BUR *66 


J 4 J ENTERPRISES INC 

PO BOX 6*7 


DALLAS 

TX 73202 

CUIMWDUO 

KS *75/6 

IN01ANA 

PA 13701 

kjnter-scanlin 

146? E. VALLEY RO. 


J C L OK CORP 

RUUIE •• 17566 **U 30 


J 4 M OIL COMPANY 

BOX 31? 


SANTA BARBARA 

CA 431OB 

STERLING 

CO 60751 

DALE 

IN 47323 

HURLEY fD f l GLADYS tU LA 
400 PETROLEUM BlOG 


J F S INl 

7C NIAGARA ST 


J M 5 ASSOCIATES INC 

1325 HOWELL 


SHREVEPORT 

LA 71101 

Burr ALu 

NY 1*<02 

BE AUHONT 

TX 77706 

HYDROCARBON GATHERING INC 
7«4 S N TOKEN 


J K BUOY CO 

BOX *65 


J-A-H INC 

601 JEFEEPSON *3605 


HOUSTON 

IX 77002 

CLAY CITY 

IL 6262* 

HOUSTON 

TX 77002 

ILLINOIS CASING PULLIN'. CO 
BOX 137 


J-K COMPANY 

BUX 30<5< 


JACK TOM 

BX 1066 


GRAYVILLE 

tl 626*4 

0*UAS 

1A 76230 

AROMOPF 

OK 73401 

INC EXPLORATION COMPANY 

PO BOX 53563 


J*C06S C t CO 

BOX Uttl 


JAMCO 

BX 2314 


HOUSTON 

TX 77033 

ALBANY 

IX ?6*AC 

BIG SPRING 

TX T4T20 
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ji*es 0*1 LUNG CXP 
, V NEWPORT AO. 


JARREO HARRY N 

PO BOX 32 


K OIL TNCXPXATfO 

P 0 POX 1236 


OtAlRSVILLt 

PA 15717 

SHREVEPORT 

LA THAI 

OCCATU* 

IL 62925 

jkt OIL CO* 

PU BOX 1079 


JAY PETROLEUM INC 

1000 CITY CENTER BUILDING 


RCE DRILLING INC 

B16 XIX CENTRE 


*£KHI7 

TX 797*5 

OKLAHOMA CITY 

X 73102 

WICHITA 

KS 67202 

jAf-OfcE PROOULlNG COMPANY 
1*06 S CtOAH 


JEFFERS HILLIAM t 

BOX 63 


K-6 OIL CXP ANY 

906 S. HARWOOO 


BiXGfcft 

TX 7900? 

ARTESIA 

NM M210 

OALLAS ' 

TX 75201 

jferPEASON-WlcLlAMS tNCHGV 
IB*0 LfJ FHtfc JAY 

CORP 

JENKINS WILLIAM A INC 
?60| NM EXPWV 

- 

RA TSE*-FRANCIS 

BOX 35520 


UALLAS 

TX 75251 

OKLAHOMA CITY 

X 73112 

TULSA 

OK 76133 

jtT OIL CO 

600 MIO-CUNUmENT BLDG 


JOHNSON C JOHNSON OIL t GAS 
BOX 61 

CO 

Kansas natural gas Inc 

BOR Bis 


TUL>A 

IX 76103 

FULTON 

TX 70334 

HAYS 

KS 6 7601 

jiHNSvH & LlNOLEY INC 

1313 FIRST CITY NATL BK BLOG 
|0?| MAIN 

HiuSTON TX 77002 

JOHNSON F T JR 

1010 OIL l GAS BLOG 

lit CHITA FL S 

TX 76301 

KARChRea pipecsupply CO 

BOX 541 

CENTRALIS 

IL 62401 

juHNiX U I CO 

5159 Dec ROY 


JOHNSON TALLY 

RT 1 BOX 267A 


KFOCO MANAGEMENT CXP 

416 XIX CENTER 0LOG 


Dallas 

TX 75229 

terlton 

X 7*081 

WICHITA 

KS 67202 

JENSON VIOL m 

PU< 1*7 


JONES AYS SONS 

BOX 797 


KEITH F WALKER 

00 X 1729 


HCTCMISON 

AS 67501 

ALBANY 

TX 76630 

ARDMORE 

X 73601 

JONtS B 2 

110 1 w. PAYMf 


JONES L E PRODUCTION CU 

PO BOX 1185 


KEH PETROLEUM CORPORATION 
6RJ5 REPUBLIC NATL 4K TOWPR 


OtNLY 

IX 7637* 

OUNCAN 

X 73333 

MILAS 

TX 75201 

JiNES NLHCB m 

RO pi 


jones-obpten cxp 

631 com NATL 6* BLOG 


KENOALL OAVIO L 

719 W* APACHE 


AULIV* 

NY 16715 

SHREVEPORT 

LA 71101 

FARMINGTON 

NM B760I 

JuNllA OIL CO 
atx 79? 


JOSFV LENOIR M INC 

506 WAUGH DRIVE 


KENNEDY E R ( FAULKNER W 
DRAWER 1171 


Clney 

TX 7637* 

HOUSTON 

TX 77019 

PECOS 

TX 79YT2 

JUHlPfcR PtlMULX corpora? ion 

1660 LINCOLN Sf *2*10 

R S M WELL SERVILE INC 

BOX 17S 


KENT MILLING CO 

332 W 4TM $T 


OtNVLN 

CU B0266 

GRAHAM 

TX 76X6 

GARNETT 

KS 66032 

JAMES T L ( COMPANY INC 

P 0 BOX 1305 

. 

ACM UPcmaTING corp 

1 |9»C mESUIn 1) IVE 


K R N PETROLFX CXP 
•17 17TH STREET 


tUSTON 

LA 71270 

SI LOUIS 

MU 63161 

OfNVER 

CO 40202 

JAY BROTHERS 

•ox ??• 


X W OIL ACCOUNT 

BOX 2102 


K-ARCV CXP0RAT1X 

113 NXTH NA IN STREET 


^«RAN 

TX 76656 

AbiLtNc 

TX 79606 

wellsville 

NY 16495 

JAYMAVR OIL CO 

6? A SUTTON PLACE 


A-to OIL S CAS INC 

BOX 159* 


R-VUl OIL ( GAS 

BOX 271 


WICHITA 

KS 67202 

6M6CKENKI0GC 

TX 7602* 

WOOSTER 

OH 66691 

JENKINS C VO00RUFF OIL CO 
105 MAIN ST. 

INC 

AADAht OlC COMPANY 

BOX 1760 


kaler mowaro M 

P. 0. BOX 564 


MOPTH AOANS 

N! 69262 

WICHITA FALLS 

TX 76307 

GAINESVILLE 

TX 76260 

JOHNSON ( JOHNSON 

Ul* NORTH JEFFERSON 

• 

X ANA BA OlC CXP 

P 0 BOX 791 


KANSAS NEBRASKA NATURAL GAS 
PO BOX 13265 

CO 

FL OXAR© 

AR 71730 

SfcABRuOK 

TX 77586 

LAKEWOOO 

CO 40215 

JOHNSON c LYLC 

626 N 50MY 


KANS04M1 t*!Pt llNfc CO INC 
618 COOPT BLOG 


KASAN CORP 

1209 IRIS ST 


NOORf 

X 73160 

Evansville 

IN *7700 

MC ALLEN 

IX 70501 

JOHNSON T C ESTATE 

L!TrIN BLOC SUITE 205 

110 N MARKET 

richtta 

KS 67202 

aATX OIL CO 

BOX 2057 

ABILENE 

TX 79606 

KEFPFR H E t EVELYN M 

PO IX 46 

AOA 

OK 76420 

J!»RSS C PELLON OIL CO 
?P2I nw 50 


AcENER OIL COMPANY 

320 SUUTh BOSTON SUITE *06 


RELLY CORINNt ROY 

1060 XL AWARE 


XL4 CITY 

X 73112 

IulSa 

X 7*103 

SHREVEPORT 

LA 71106 

JONFS CO 

MAHfR lfj 


ftt-CTON FRank 

2620 PAHAulSE POINT OKIVE 


KEN-LYX CXP. 

16323 OLD VALLEY BLVO. 


ALBANY 

TX 76630 

PENSACOLA 

K 32501 

city of inoustry 

CA 91766 

JONfS RAY 
■»« ??| 

CROSS PLAINS 

TX 76663 

A ENA I OU t GA$ INC 

ENERGY ONI BluG STfc 2000 

M7 ScVENTccnTh ST 

DtNVER 

CU B0202 

KFNORICK C MULLIGAN 

X AWE* 3057 

ABILENE 

TX 79606 

.TR04N r r operator 

•or i6R« 


AtNNEOV ( MITCHELL INC 

7*00 M JtFFtKSON AVE 


KEXEMUTH RICHARD L 

BOX 27B 


PANPA 

TX 79065 

UtNVEM 

CO 40235 

OUKE CENTER 

PA 16729 

JUSTISS-MEARS OIL JO INC 
*° 5T OFFICE DRAWER N 


Ai.NO OIL C GAS INC 

PU BOX 267 


KENTUCKY NATl OIL CO 

P. 0. BOX 46 


jfha 

LA 71362 

HtNNESStY 

X 737*2 

OIL SPRINGS 

KY 61234 
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KENTUCKY WIST VIRGINIA GA$ CO 
PU BcX 1368 

A5HLAN0 KV *1101 

K.RN CO DULLING AND ASSOCIATES 
1 729 ORlANOO MO 

WAS ADEN* CA VI10A 

Rtf PRODUCTION ..0 
8W 1706 

IUNGVIEM TX T5601 

RltfFt* BHUTntR 

• » «< 

Ml iA*M t i IL 62663 

R1LLINGSVU6TM C C 
1io3C CHAVGTl 


CDS ANGEuES CA 9Cl>*9 

XlLROV CO ur It AS 

1*06 FIRST CITY NATIONAL »k BL 

h JUSTiN TX 77002 

A iMBFLL AAV ESI* IE 
PU BOX 1SAG 

FlHl WU«Tn IX 76101 

a in*ill C c 
1630 MILAN bLuG 

San ANTONlu TX 7B<0S 

KING ijMNtw m 
taJX *86 

ADA UK 7*»«20 

AINSIY lNTt«ESTS INC 

suite i*o? metrciEum tome* 

SHREVEPORT LA 71101 

KISSINGER PETROLEUM LOkP 
PC BOX 2200 a 

OlNVER LO 60222 

RNli»Hl Oku. EX PL CO 

box «9» 

BURGER IX 7*007 


RfR-OIL CO 

13000 EAST TEMPLE AVf 

CITY OP INDUSTRY CA 917*4 

kcrr-mcgee CORP 

PO BOX 23661 Ml—25N 

fMLAMOMA CITY. OX 73125 

XEVSTONE CAS CO 
AOR MILLCRAFT CENTEn 

WASHINGTON PA 15301 

XJfRNAN THOMAS M 
•O BOX 1 73 A 

OCCATUB It 62525 

KILLINGS WORTH LEE 0» ERATOR 
BOX 1266 

LONGVIEW TX 75601 

RIMBALL PRODUCTION t 0 
•««»* RICHMONO STE It 1 

HOUSTON TX 770*2 

KTMBEll OIL CO 

3000 FT NORTH NATL f ANK BLOC 

FT WORTH TX 76102 

KING DRILLING CO 
P.O. BOX 52 

SEVILLE OH **275 

K1NGERV ORLG CO INC 
BX I ARB 


ARDMORE OK 73*01 

KIRKPATRICK OIL COMPANY 
1300 N BROADWAY 


OKLAHOMA CITY Ox 73103 

KLINE HUGH E 

1208 ST RT «* RFO #2 

ASHLAND OH **605 

KNIVETON J HOYT 
BOX 516 

!***N TX 797*4 


KERN CO 

250 MID AMERICA BUILOIN# 

MIOLANO TX 74701 

KEWANEE OIL CO . 

P 0 BOX 2239 

TULSA OK 7*101 

KIOO BARRON 

SUITE 500»TM0 TURTLE CftcEK VILLAGE 

OAlLAS TX 75219 

KIU AM C HURO LTO 
PO BOX *99 

LARfOO TX T|0*0 

KILL ION t MCCLEMENT OIL OPER 
501 5 JACKSON 

WEST FRANKFORT IL 62896 

K1MBARK OPERATING CO 
186ft LINCOLN ST STE bOo 

OENVER CO BO295 

K1MBERLIN C OUNN 
BOX 27*6 

AMARILLO TX 79105 . 

KING H J KING J t SHERMOOO C 
6566 S LAFAYETTE 

LITTLETON * CO 60120 

KTNLEV OIL t GAS CORP. 

BANK OF NEW YORK BLDG. 

OLEAN NY 1*760 

K1RKWOOO WILLIAM C 
P 0 POX 3A39 

CASPER NY 62602 

KNIGHT t MUSSELMAN 
1266 RtrTTERNUT Si 

ABILENE TX 79602 

KNOB HILL OIL t GAS CO INC 
16TM FL 6NC BLDG 

NEW ORLEANS LA 70112 


KNOTT BILLY J 
**75 GRANVILLt AVE 

DALLAS 

KOCH P S 

GENERAL OELIVEmY 
Suthehlno SPG 

KREMBUL HUMFR 6 SR 
13*3 N MAPLE 

MCPHERSON 

KULMS MARGARET ANN 
BOX 1024 

LUCK HART 

KUVKtNOALC M C 
ROUTE 1 BOX *B 

ELECTRA 

l t L OIL CO 
BOX 13 

BENEDICT 

L S K L OIL CO 
P. 0. BOX 632 

LULING 

LACY R INC 
BUX 21*6 

LUNGVlEw 

LAUUNA OIL C ti*s CUkP• 
60X 593 

Portland 

LAM6 •'AUL a 
P u box 213 * 

LU-FEYVlCCC 

LAHHtKTS* ROBERT P. 

1*5 PaRX aVL 


TX 762C6 


IX 70161 


KS 67**0 


TX 706** 


TX 76360 


KS 6671* 


IX 706*0 


TX 75601 


TX 7637* 


KS 67337 


OKLAHOMA CITY (X 73102 

LANDRUM FETROLEUM CO 
BOX 635 


blMKBuRNUT 


TX 7635* 


KNOX INDUSTRIES INC 
BOX 3023 


KORMAN OPERATING INC 
BOX 177 


KRJFBEL EOWARO G GAS CO 
6 SOUTH BTh AYE. 


kumler W L 

1*01 AYE OF STARS STE 1600 


LOS ANGELES 


KUYKENDALL OIL PRODUCING CO 
P 0 BOX 93* 


L € M OIL CO 

*92* GREENVILLE AVE-SUITE 11** 


L V H 
BOX *5* 


IAOO PETROLEUM CORP 
630 DENVER CLUB BLOC 


LAMOJL INC 
P 0 BOX 278 


LAMBERT STANLEY EST 
*03 W. 3RD ST. 


nwFNSBORQ 


LANDERS TOM W 
500 E YOUNG 


TX 75206 


KV *2301 


LANE OIL CO. 
P O BOX 766 


KILGORE 


TX 75602 


TX 75662 


KOCH EXPLORATION CO 
BOX 2256 


FOUR I OIL CO. 

328 HAMILTON BLOG. 


WICHITA FALLS 


KUHN WALTER DRILLING 
*27 UNION CENTER BLOG 


KUNES G GERALO 
POST OFFICE BOX 965 


KWB OIL PROPERTY MGNT INC 
320 S BOSTON STE 1125 


TULSA 


L C M OIL COMPANY 
PO BOX 296 


PALOS VERDES ESTATES 


LABECO OPERATING COMPANY 
173 MEADOWS BLDG. 


LAFORTUNE ROBERT J 
210* PH1LT0WER BUltOlNG 


TULSA 


LAKE RONEL OIL COMPANY 
PO BOX 179 


LAMBERTON W J 
290* *TH NATL BK 


lANOES EXPLORATION CO 
*16 UNION CENTER 


LANGE R W 
BOX 103* 


KS 67202 


GA 3179* 


OK 7*103 


GARDEN CITY 
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t*»PMAR»S INC 

27102 GRAND RIVER AVE. 


LARIO OTL C GAS CO 

301 south market 


OtTROlT 

Ml 40240 

WICHITA 

KS 67202 

lakson larsunclarson 

>J cURO S1REET 


LAUCK 0 R OIL CO INC 

221 S* 0ROAOMAV 

SUITE 400 

yuunvSyIllC 

PA 16371 

WICHITA 

KS 67202 

tARBAK PETROLEUM INC 

1O0BO MUSH1RE BLVO. SuITfc 2005 

LAWRENCE C F ASSOCIATES 
0OX 2410 

INC . • 

1* t . 

LUS ANGELES 

CA 90024 

MIOLANO 

TX 74701 

l am«cNCE M D 

FO BO* 6 


lay J 0 

ROUTE I, BOX 186 


loco 

OK 73442 

LOCKHART 

TX 70644 

tATMAL COKP 
(717 - 28TH SI 

tutMIttO 

CA 93301 

LEAR PETROLEUM CORP 

STF 45* ONE ENERGY S0«ARE 

4925 GREENVILLE AVE 

OALLAS TX 75206 

LEASE NANADLMI «T INC 

6UK 240 903 IAAJSTKIAL AYE 


If FEN OIL CORP 

BOX 35520 


Ml. PceASANT 

MI 46050 

TULSA 

OK 74135 

tthOW C ItBOM 

A150 BEVERLY 0 .VO 4 306 


LEDFORD OB IE 

RR 1 


LLS ANGELES 

CA 40040 

MORRIS 

OK 74445 

Lee CHARLES 

Pu BOX 44011 


LEE JOHN G 

BOX 431 


UAcahCHA CITY 

(X 73109 

RISING STAR 

TX 76471 

Act MlLLlAM Y STAIE 

1032 TUSTIN PI .fcS WAY 


LEGG ARTHUR L 

0* R. 03 


TuSTIN 

CA 92660 

ROBINSON 

XL 62454 

LeNACKe UlL CO 

BDX 277 


LEWIS R T 

712 S. WASHINGTON 


SUGAR DROVE 

PA 16350 

SEYMOUR 

TK 76360 

liberty peTmouum ccrp 

1113 BaOAOWAV 


lightning oil CO. 

• 41IB MCCULLOUGH 010 


TOLEDO 

CM 43609 

SAN ANTONIO 

TX TS212 

uas pmoductiun co* 

•OX 606 


LISLE PETE-ROTARY nOSES 
RT 2 BOX 2-8 A 

SALES 

Throckmorton 

TX 76083 

OLNEY 

TX 70374 

LAXCO DRILLING CO INC 

SUITE 1700 CAPITAL TOWERS 

* 

LtVfc OAK CORPORATION 

400 i -energy square 


JACKSON 

MS 39201 

OALLAS 

TX 75204 

L**vai 

BOX 2586 


LLOYO CORP LTO 

9441 Olympic BLVO 


WICHITA FALLS 

TX T6303 

BEVERLY HILLS 

CA 00*12 

IawmaSTER CLIFFORD 

10 21 N ASH 


LOCK 3 OIL COAL C DOCK LO 

200 UNION CARBIDE BLDG. 

B»«fN ARROW 

OK T4012 

PITTSBURGH 

PA 19220 

LAWTflN flu CO 

BOX 362 


LOEB OIL CO 

F 0 BOA 524 


MAOFORO 

PA 16701 

LAmRENCEVIllE 

IL 62439 

LAYTON OIL C(MPANT 

®X 263 


LOGAN OIL CO* 

604 VINE STREET 


INDEPENDENCE 

KS 67301 

NT* PULASKI 

IL 6*940 

LEATHfRMAN M A 

70 8 LEOtHAROT 0G 


LONG BROTHERS 

BOK 244 


»u errv 

OK T3102 

NOKRNLET 

AR 71759 

LECLA1R OPERATING » INC 
1266 BUTTERNUT ST 


LOUDEN PROPERTIES CO 

P U BOX S4220 


ABILENE 

TX 74602 

LOS ANGELES 

LA 9G054 

JANIE C TRUST 

2312 FIRST CITY NATL BK BLOG 

LUVElAOV I. w* 

P 0 OKAWtR 2666 


HOUSTON 

TX 77002 

MIOLANO 

IX 74702 

LMOf OIL C GAS IN! 

516 BLOG OF SOUTHWcST 


LUBEIL OIL COMPANY 

1033 MAYO BLDG 


"IOLANO 

TX 74701 

Tulsa 

CX 74103 

WILLUN EARL 

RO A 1 


LUNN AAV 

2011 hampsuao 


ANDOVER 

NT 14006 

WlCnlTA FALLS 

TX 76300 

LI EDEN OIL INC 

1600 N ANN ARBOR 


LYNCU OIL COKP 

9*40 OTC PARKWAY 

0 

BLDG * 

«IAH0MA CITY 

OK 73127 

tNGLfWDOO 

CO 00111 

ilS*?*?* * L ORILLING CO 
*411 ISTh ST BLOG l—A 


«c«* COMPANY 

1201 N. W* 13TM 


•ICHITA FALLS 

TX 76301 

ANDREWS 

TX 79714 


LfVUV EXPLORATION CO 

1010 FIRST CITY NATL BANK BLOG 

HOUSTON TX 77002 

LOCATORS OIL C GAS INC 
FO BOX 291 

CUTHRTB OK 73044 

LOCKE LEON L 

MUNGfHFORO TX 77940 

LOFT If* ORA 
BOX J90 RT. 1 

OLNEY TX 76374 

L06UE C PATTERSON INC 
1300, ONE ENERGY SQUARE 

OALLAS TX 75206 

LOOF FftfOfRICX F 
42 ELM ST 

ELIJAH) FA 10731 

LOUISIANA LANO * EXFLORATION C 
FO BOX 60390 

NEW ORLEANS LA 70100 

LOWE* LABOURHE CORF 
BOX 263 

INDEPENDENCE KS 67301 

LUFF KENNETH 

1730 COLORADO STATE BANC BLOG 

DENVER CO 00202 

LVNAl INC 
BOX 521B5-OCS 

LAFAYETTE LA 7050J 

LYONS FETROLEUN INC 
1500 BECK BUILDING 

SHREVEPORT LA 71101 

H C F OIL CO 

604R COTTONWOOO AO NM 

CELLROV OH 44020 

LIZZIE REYNOLDS 0 C G CO 


BIG BEN NV 26136 

LOCHLTRACY ENGINEERING CO 
BOX 1037 

GAINESVILLE TX 76240 

LOCKHART OIL C GAS 
F. 0. BOX 1020 

LOCKHART TX 70644 

LOFTON OIL COHPANV 
707 OIL & GAS BLDG 

MICHITA FALLS TX 76301 

LONG BEACH OIL DEVELOPMENT CO 
425 HARBOR PLAZA 
F O BOX 1330 

LONG BEACH CA 40601 

LOPEZ MONROE N 
504 f. AVE. 

AUSTIN TX TA701 

LOVE C NASSINGILL 
641 BREN TV000 BLVD 

LAFAVETTF la 70503 

LOWERY JOHN T OIL CO 
F O BOX 104B 

CL 0OR400 A* 71T30 

LULINC OIL AM) GAS CO INC 
§622 CROWNHILL BLVD 

SAN ANTONIO TX 70200 

LYNCH OIL COMPANY 
BOX 412 

SXRLYTOVN TX TBOBO 

MCE DRILLING CO 
F 0 BOX 155 14 M MAIN Si 

CASEY |L 62420 

M K DRILLING COMPANY 
3407 62N0 STREET 

DBS MOINES 16 50313 
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M R SUITS 

BUX 215 




NABEE PETROLEUM CORP 

2532 P1RJT PLACE 


MARSH TOM F 

P.O. BOX 1766 


fclfTlU 


TX 76360 


TULSA 

OK 76103 

AMARILLO 

TX 76105 

MABRY 0CP9U C OELORIS 
RT.t# BOX 136 



MACOONELL CO OF LIMA IN,: 
BOX 267 


MARSHALL R YOUNG OIL CO 

750 WEST PIFTH ST 


OLIVE mill 


AY 61166 


lima 

OH 65002 

FORT WORTH 

TX 76102 

MaCERO MINERALS INC 

120? GUARANTY AANA PLAZA 



MACPARLANf COMPANY 

205 ARMSTRONG BUILOINC 


MARTIN H L 

BOX 603 


CORPUS Cmm)STI 


TX 7#675 


EL DORADO 

AR 71730 

BUR*BURNETT 

TX 76356 

MACMIl-ROss PET*AEl* CO 
1131 OCtAN AV£ 



MACK OTL COMPANY 

BX AGO 


MARYE N 6 

1400 B* OF SOUTHWEST 


SANTA MONICA 


LA 606CJ 


DUNCAN 

OK 73533 

HOUSTON 

TX T7002 

MACaHLAR INC 
<601 N * tXPRBSS (AY 

STc»203 


MACMILLAN RING-FREE OIL CO 
P 0 BOX 1623 

INC 

MASON JOHN C 

R. R. 2 BOX 216 


UKLA CITY 


u* 73112 


EL DORACJ 

AR 71730 

MILLERSBURG 

OH 64656 

HALRATt OIL CO 

3.J41 IhEkkV AVt. 




MAGEE INVESTMENT CO 

PO BOX 11073 


MAY PETROLEUM INC 

ONE ENERGY SQUARE 


tCWC tttACH 


CA 9060/ 


OARLANO 

CA 646^1 

OALLAS 

TX 75206 

MAUUlKt OIL CO 

*200 FIRST NATL «K BcUG 



majestic petroleum CORP 

12600 PRESTON RO STE 630 


MCADAMS PIPE C SUPPLY CO 

PO DRAWER 660 


Dallas 


TX 79202 


OALLAS 

TX 73230 

MIX TOW 

OK 74010 

MALLARD fcXPLOKATION 
*00 WRCU bUKOlN^ 

INC 



MANAGEMENT CONTROL CORP 
P.O. BOX 772 


MCBEE WTLLTAM 0. ESTATE 

2100 LVT TOWER 1525 ELM 

V 

MiOLANO 


TX 76701 


EAST LIVERPOOL 

OH 43620 

DALLAS 

TX 7520! 

MaNGIS CLINTON 

ODX 3TO 




MANY-WELL SERVICE 

P.0, BOX 170 


MCCAMMQN J H 

BOX 1321 


PKtfcR 


TX 7*397 


MANY 

LA 71666 

SAN ANGELO 

TX 76601 

MAPCO PRODUCTION CO 
IfcOQ $ BALTIMORE 

TULSa 


OK 76116 


MAPAN OIL COMPANY 

P. P. BOX 2566 300 FIRST VICTORIA 

NAT*L BANK BLOG. 

VICTORIA TX 77901 

MCCARTER W 8 JR INC 

708 SOUTH WEST TOWER BLOG. 

HOUSTON 

TX 77002 

mahaTkjn oil CO 

936 S MAIN ST 




MAPIOM CORP 

P 0 BOX 16006 BEL AIR STATION 

MCCARVER A G 

2600 NORTH BIG SPRING 


FINDLAY 


OH 69060 


MOBILE 

AL 36616 

MIOLANO 

TX 76701 

makjo oil company 

BUX 126 




MARLIN EXPL INC 

BOX 6546 


MCCLANAHAN R 0 

AO 6 EMMONS 


LDCaHAMT 


TX 78666 


SHREVEPORT 

LA 71106 

KILGORE 

TX 73662 

N-TEX INC 

BOX 307 




marr m h 

2900 REPUOLIC NATIONAL BK. 

OLD 

MARSHALL C WINSTON INC 

BOX BT4 


HANCOCK 


m 96266 


DALLAS 

TX 75201 

MIDLAND 

TX T6702 

MACOONALO ( GREEN 
2730 E SPRING ST STf 

201A 



MARSHALL EXPLOKATION INC 

BOX 726 


MARTIN EXPLORATION CO 

33*1 N CAUSEWAY BLVD SUITE 601 

LONG BEACH 


CA 90B06 


MARSHALL 

TX 75670 

METAIRIE 

LA 70002 

NACFY C NERSHON OIL 
1600 BROADWAY SUITE 

INC 

1060 



martin ceprge f 

510 PHILTOWER BLOG 


MARTIN OIL SERVICE INC 

PO BOX Z6p 


OENVER 


CO S0202 


Tulsa 

OK 74103 

BLUE ISLAND 

IL 60406 

PIACHTN ART t ASSOCIATES INC 
P. 0. BOX 1066 



MAKWOOO OIL COMPANY 

16026 KENNY ST. 


MASON C ASSOCIATES 

2360 LIBERTY TOWER 


LONGVIEW 


TX 75601 


HOUSTON 

TX TT015 

OKLAHOMA CITY 

OK 73102 

MACKINGA PAT 0 

32166 SAILVIEW LANE 




MASON JAMES H 

R1 1 BOX ltt2 


MAXBY OIL COMPANY 

RT 61 


WESTLAKE VILLAGE 


CA 61361 


PRINCETON 

KV 6264 5 

LINCOLNVILLE 

KS 66656 

HADOOX ENERGY CORP 

2326 STEMMONS FREEWAY STE 702 


maxson w p 


MAVNARO OIL CO 

600 N DALLAS B* TOWER 


OALLAS 


TX T5207 


ShINGlEMCXJSE 

PA 16748 

DALLAS 

TX 75230 

MAI LOUIS N OPERATIONS 

BOX 33 



Mb OIL GAS 

205 CENTRAL PLAZA S STH FLUOR 

MCALESTER FUEL CO 

P 0 BOX 10 


RUSSELL 


KS 6 7665 


CANTON 

UH 66702 

MAGNOLIA 

AR 71733 

MAMMOTH PRODUCING CO 
P. 0. BOX 66 




MCALLISTER OIL PRODUCERS 

BOX 296 


MCBRIOE W C-SILUR1AN OIL CO 
23 N 8ENTW000 BLVD 


CL ARE 


MI 66617 


WURPMLEt 

AR 71/56 

ST LOUIS 

MO 63105 

N A NOUN B R 

RT 1 BX 66 




MU.ALLEN M M ESTATE 

22610 COSTA BELLA EL TORO 


MCCANN DRILLING INC 

131 E MAIN 


MORRIS 


OR 76665 


el Toro 

CA 62630 

SEDAN 

KS 67361 

MARALO INC 

BOX 832 




MCCANTS OAN 0 

PU BOX 11 


MCCARTHY 01ANNE 

RR #2 


MIOLANO 


TX 76702 


SASARWA 

l* 7%667 

EUREKA 

KS 67043 

marine contracting c 

BOX 27366 

SUM INC 


HLCARlY W A 

6405 ELMHURST P UAD 


MCCAULEY LAVERNE SR 

PO BOX T4 


HOUSTON 


TX 77027 


AMARILLO 

TX 76106 

FOX BURG 

PA 16036 

MARKWELL EO L JR 

SUITE 600 LEIN1MCER BUILDING 



MCCLAIN CHAPCES M 

P. 0. BOX 712 


MCCLFLIAN KROMN ( BURRELL 

P. 0. BOX 726 


f* LA MO HA CITY 


OR 73112 


Dayton 

TX 7T333 

chillicothe 

TX 76225 
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MCCLURE OIL CO 

1C«0 BRIDGE ST# 



MCCOMX S-CONRAD 1 8AXXCTT 

P. 0. BOX 88 


MEAO GEARY 

333 W MAIN ST 


ALMA 

MI 48801 


Men concoro 


ON 43742 

CL AXtNOON 

PA 16313 

A (.COMMONS OIL CO 

5C0 AOOLAMUS TOWER 
|<*(2 MAIN STREET 

OAtLAS 

TX 75202 


MCCORO AL INC 

320 S CRAWfORD 

NORM AM 


OK 73064 

NECHALKE JOE 

240 NORTH ELEVENTH AVE 

BRIGHTON 

CO 80601 

HOIOANICK * *"0** 

TCA hUOSTON CLU6 BLOG. 



MCCOY RE TX OLEUM COMPANY 

ONE MAIN PLACE SUITE 410 


MEEKER l CO 

6*fV» CAMP BOWIE BLVO 


nOUS TUN 

TX 77002 


NTCHITA 


KS 67202 

ET WORTH 

TX 76116 

mcchacaen dll Tru: T 

Du> 3I?6 



MCCULLOCH PXOPEXTIES INC 
16838 C PALISADES 81VO 

♦ 

MELLON OIL UNIT 

711 NBC BUILOING 


^IlmITa PALLS 

TX 76 >04 


FOUNTAIN MILLS 


A2 85268 

SAN ANTONIO 

TX 78205 

AllUTUlIN GENE 

.^30 l*J FmEEWAY - SUITE 200 


MCDANIEL N X 

P. 0. BOX 308 



NEL2EX C HENOEXSOM 

BOX 1741 


t»*Ll *S 

TX 75254 


LA NAXOUf 


TX 77568 

MIDLANO 

TX 74701 

aluANNAlO ClEAVES >IL t GAS 

fN t i 1 8L0G 



MCDONALD W W LAND CO 
PO BOX 1770 

INC 


NfXCVMV GAS CO 

P 0 BOX 1425 


ncUSTuN 

TX 77002 


LOGAN 


WV 25601 

CHARLESTON 

WV 25325 

nlUONNcll OIL CUNP .NY 
|*!>2 mICmlaNO OX. 



MCFAXLANO OX ILLING CO. 

BOX 2324 


MERLIN HANES 

322 EAST MAIN ST 


AMltNL 

IX 79603 


COXPUS CHXSTI 


TX 78403 . 

XX ABFORO 

PA 16701 

HtfA*lANU tNtKGT 1 .C 

1C-2S S AaINICK AV NOE 

9 it eUX ieOt 

SaNTa ft SWINGS 

CA 40670 

% 

MCGOWAN JOHN « 

PO BOX 42 

canton 


MS 34046 

MESA DEVELOPMENT CORPANV 
BOX 1060 

MC ALLEN 

TX 78501 

MlGMKhAM land LO 

711 NATIONAL OIL BtOG 

SJATn t GMANO 

LUS ANGELES 

CA 90017 


MCHUGH JAMES ANTHONY 
311 MONTCLATk 

COXPUS CHRIST! 


TX 78412 

METHANE GAS CO 

6440 N CENTRAL EXPY STf 

PALLAS 

318 

TX 75206 

almO&h JtAOMt P L * SSOCIaTkS 

6'jQ S cntKMT ST STf 1225 


MCKINNEY MILLARD OIL 
BOX 14 

PRODLft 


MGU DEVELOPMENT CO 

844 SOUTH TELEGRAPH XO 


LtNVtH 

CO 80222 


LOUISVILLE 


1L 62858 

MONROE 

MI 48161 

HCMAhCN-kULLlNGIUN JX ILL ING 
X. 0. BuA 2549 

CO 


MCMORAN EXPLICATION CO 

PO BOX 6800 


MICHAEL J S CO 

1728 SAN JAC INTO BLDG 


HICnlTA fALLS 

TX 76307 


METAIRIE 


LA 70004 

HOUSTON 

TX 7T0O2 

ALMUnncT wAlhEMlNG »TSTEM 

P. 0. BOA 1074 

AllGOXt 

TX 75662 


MCOUHLEN J 0 

8X 575 

WEWOKA 


OK 74864 

MICHIGAN WISCONSIN PIPE LINE 

5075 WESThEIMER. SUITE 1100 CALL EM 

1A TOWERS WEST 

HOUSTON TX TT056 


XClUAE WALTER 
»* • 1 


MLVAV C M 

1906 MJbLtSlUMN KOAlt 


MEAOCO PROPERTIES 

BOX 2236 



ST. PRANCISVILLE 

II 62460 

PITTSBURG 

PA 15205 

MIDLAND 

TX 

74702 

RCCOWELl 0 8 

293 LEO AVE 


MtASUN OPtRATIMG CO 

P.O. BOX 1 *66 


MfCOM jom M 

P. 0. BOX 2566 



SHREVEPORT 

LA 71105 

NaTChCZ 

MS 39120 

HOUSTON 

TX 

TTOOI 

RCCORRICK OIL C GAS CORP 
36** ? ALLEN CNTR 


MiOOEKS OIL CO 

419 CITY NATIONAL BLDG 


MEEKS JOE E 

RT 3 



HOUSTON 

TX 77002 

WICHITa PALLS 

TA 76301 

AO A 

OK 

74820 

MCCULLOCH OIL ANO GAS C0R8 
IO880 WIL^IXE 81 VO. 


MtGAXGEL DRILLING UMPANV 
P. 0. BUR 356 


MELT7ER OIL CUHPAMV 

DRAWER 8 



IPS ANGELES 

CA 40024 

MtGAXGEL 

TX 763?C 

GREAT BE NO 

KS 

67530 

rccutcmin OIL CO 

A23P IBJ PXwY STE 200 


MtLVlN OR ILL ING CO 

612 W MT PLEASANT MO 


mengden w 

P.O BOX 228 3? 



PAU*S 

TX 75234 

EVANSVILLE 

IN 47711 

HOUSTON 

TX 

7702 7 

"toivin oil co 

•PORI 

• 

MERLANTILE oil c gas prod. 
2014 JEAN SI 

COR 

MfftCl*V PRODUCTION COMPANY 

1212 RIOGLEA STATE BANK 8LDG 


HOAFD 

PA 16731 

HOUSTON 

TX 77023 

FT. WORTH 

TX 

T6II6 

MfFNOREF E3ER 

1207 S. MAIN 

R? NT r>g 

IL 62812 

meridian exploration corp 
*00 PENN CENTER BOULEVARD 

PITTSBURGH 

PA 1V33 

MERRION C BAYLESS 

PO BOX SOT. SUITE 205 
PETROLEUM CENTER BcDG 
FARMINGTON 

NM 

• 7401 

"CGOtOPICK OIL CO 

61" RECK 8JK0ING 

40P TRAVIS 

Shreveport 

LA 71101 

MeKMirr oil co 

BOX 157 

HAVEN 

KS 675*3 

MESA PETROLEUM CO. 

BOX 2004 

AMARILLO 

TX 

79184 

"<■"** OIL l GAS 

POX 164ft 


MlSSEm OIL CURP 

101 NORTH UNION STREET 


MEW0OUPNE OIL CO 

P 0 BOX 7648 



HMi 

TX 74065 

OLE AN 

Hi 14160 

TYLER 

TX 

75711 

NCXTN21‘ MANAGEMENT CO 
•0 BOX 29191 


M^f OIL LUMP 

VALH.HN BLDG TTh PLM 


MIAMI OH PXOOUCERS INC 
FIRST NATIONAL 6K BLDG ONE 
ST ST 

EAST F| 

COl line ^ 

OH 43229 

miolanD 

TX 79701 

RENO 

MY 

89501 

3CNIUEN ft M 

536 NILES COXTLANO XOAf 


M jCh— uti 1 0 PIPELINE UlRP 

Pu BOA 231 


MICHIGAN CONSOLI0ATE0 GAS CO 

I WOODWAXO AVE 





OH 44*0* 


ALMA 


mi moi 


Of TWOIT 


MI 44224 


MCNUftftfV ft j ftftOO CO 
61 * * f OPLE$ SANA 8COG 


MICHIGAN OIL CO 
P .0. CHJft 147 


MID ATLANTIC OIL CO 
P 0 BOX 280 




TX 7570? 


alma 


Ml AftttOl 


HULSOALP 


MI 44242 
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MID-AMERICAN OU t CAS INC 

1200 milam suite 5323 


HUUSTUN 


MIDLAND NATIONAL SANK TRUSTEE 
PU box 2007 


MI0-WE STERN PETROLEUM EXCHANCE 
•OX 520* 


MfOROC OIL COMPANY 
4025 CREFNVILLE AVE 


MOBLEY t OAYIS 

1011 COMMERCIAL NATL BANK 


moncriee MAC SONS 
SUITE 1200 ROMY NORTH CLUB 


MIDWEST EXPLORATION INC 
813 SOUTH VILLA AVE. 


VILLA park 


Milam m c 

POST OFFICE BOX *7 


MULEN t»Ub I 

1V04 CONTINENT. L NATL. Bu)G. 


MILL t h ELNA 
HORIZON LODGE APT 302 


CONRAD 
MILLER PAUL 


MlLLPfMT GAS CO 
PU BOX 29h 


MINaRD RUN OIL CO 
but 1* 


MiSS-UX OIL PRODUCERS 
P 0 BUX 62*6 


MiTCHELL ENERGY OFFSHORE COkP 
3**no UNE SHELL plaza 


MIDWEST WELL SERVICING, INC 
406 AVONDALE 


MILLER C MILSON 
P.O. BOX 264 


MILLER C EDWARO 
5150 WILSHIRE BLVO 

LOS ANGELES 

MILLER JOHN C 
RT I MX 130 

DUNCAN 

MILLICAN OIL CO 

ROB TOUN ANO COUNTRY BLVO 

SUITE 400 

HOUSTON 

MILLS LOUIE M 
BOX 753 


MIRAMAR PETROLEUM INC 
900 GUARANTY BK PLAZA 


OH *5224 


CA 41602 


TX 76332 


CORPUS CHRIST! 


NITCHELL ENERGY C DEVELOPMENT CURP 
3400 ONE SHELL PLAZA 


MITCHELL OIL CO 

pn nox 636 


MONTANA POWER COMPANY 
40 EAST BROAOWAY 


MONTERREY PRODUCTION CO 
400 Nf LOOP 410 STE C-103 


SAN ANTONIO 


MOORE 6ELVE R 
REO EAGLE ROUTE 


MOORE LESTER 0 
3011 WASHINGTON AYE 


HORAN E F INCORP 

1B10 NATIONAL 6ANR OP TULSA 


MORAN PIPE C SUPPLY COMPANY 
BIO ENTERPRISE 8 


MORGAN ENTERPRISES INC 
PO POX 1166 


CORPUS CHRIST I 


MDRHAC OIL & GAS CO 
1300 GUARANTY BANK PLAZA 


corpus Christi 


MORRIS EUGENE E 
1661 LINCOLN AVE 


MK OIL C GAS INC 
3430 DRESSER TOWER 


nuUSTUN 


moperly-fulton etal 

BO* 0 


MORRISON JAMES O 
1873 MCELROY ST 


MTD—LOUISIANA GAS CO 
21ST FLOOR LVKES CENTER 
300 POYURAS ST 
NEW ORLEANS 

MIDLANDS GAS CORP 
P O BOX 19243 


MIDWEST OIL CORP 
1300 WILCO BLDG 


MILES PRODUCTION CO 
P.O. BOX 134 


L* 70130 


NOBU OIL CORP 
130 EAST 42ND ST 


MONAHAN REX 
BOX 1231 

SIERLING 

MONSANTO GO 
1300 POST OAK TOWcR 
SOM WESThlIMEM 
HOUSTON 

MtMTARA PETROLEUM CO 
2 PALO ALTO SQUARE 


MOBLEY 0 B 
BOX 1041 
1101 BECK BLOG 
SHREVEPORT 

MONITOR PETROLEUM CORP 
4B4 FIFTH AVE 


MONTana-DAKOTa UTILITIES CO 
400 NORTH FOURTH STREET 


MONTGOMERY BILL 

223 WILLIAMSBURG SQUARE 


MILLER BROTHERS 
P. 0. BOX 146 


muoney, Thomas l. 

115 FIRST STREET 


MOORE JACK H 
BOX 1038 


MILLER j T 
PO BX 383 


HOLOfNVILLf 


MILLER W A C CO 
BOX 432 


NACOGDOCHES 


MILLS GLEN A 
4743 HELORUH AO 


MINTFR LEE f 
475 MINARD RUN 


Ml 4P062 


HJORE JERRY INC 

536 CITIZENS SAVINGS SLUG 


MUORI W ? 
BOA 946 


MORAN F E OIL CO 
102 ARLINGTON PL 


m cm Gan gave oil CO 
P 0 BUR 820 


MOORE PA00UCT10N CO 
3011 WASHINGTON AVE STE 6 


MORAN EXPLORATION INC 
400 WILCO BLOG 


MIDI ANO 


MORGAN e A MB ft OFF 
13243 RAVEN ST. 


SAN FERNANDO 


MORGAN GEORGE J 
•OX 341 


MITCHELL f 0 

1463 LONG BEACH BLVO 


MITCHELL GEORGE N DRILLING CO 
PO BOX 734 


NO-AV OIL CO 
209 3 3Th ST 


MORGAN ROBERT L 

2620 SOUTH GRIFFITH AVENUE 

OWENSBORO 

HtMRlS A J 
BO* 69 m 


AMCHfR CITY 


MURK IS t LOW* Y 
RT 1 


TX 76331 


MORRIS C WHITE SUPPLY CO 
P 0 BOX Q 


BfATTYVILLC 


MORRIS MARR ( IRENE 
PO BOX 1732 


BAKERSFIfLO 


HOSB ACHEA ROBERT 

21 DO CAPITAL NATL BANK BLOG 


RV 40202 


LA 71101 

TOWER 
TX 76102 

MT 39701 

TX 7B209 

OR 74056 

IN 47713 
BLOG 

OK 74103 

OR 74103 

TX 76403 

TX 76473 

IN 47714 

TX 79731 

14 71163 

NY 10017 

NO 36301 

RY 42301 

TX 76430 

IN 47713 

TX 74701 

CA 41342 

TX T6470 

XV 41311 

CA 43102 


LOUISVILLE 


TX TT002 
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ROSLtV J N 
BuX 2*6 




TX 77510 


*,,ss PtTROLEUM COMPANY 
2 fs4{ M«Sf INTERNATIONAL BLOC 

UALLAS w 75271 

•M*'*!" KILL SUPPLY COMPANY 

teO tAST 1ST SOUTH P* U. BOX 113*5 

>»lT LAKE CITY UT #513 

RSC ilk 4 C*> CO 
»o e s*o ST 


PiMULU CO 

jvo mu**p«y blog 

It oroAOU 

AuiEIA DRILLING CO 
61 1 UNION CENTER 


AUAEHt OIL CO Of Oi LAmUMA, INC 
fU* 446 v 


MOSS CLIN* 

2512 250TH 5T 

TORRENCE 

MOTTERN M A 

SPRANXLf HILLS 

HAT EXPLORATION CO 
5*00 CLAYTON ROAO 


PRILL DRILLING CO INC 
22 1 N MAIN STL 300 


MURCHISON & CL0SU1T 
0 105 PETROL EUH CENTER 


SAN ANTONIO 


MURPHY ARTHUR G 
634 ONE ONYA ST 


SHREVEPORT 


MO 63124 


AS 67202 


NATIONAL coop refinery assoc 
404 LINCOLN TONER BLOG 

Denver co 

national fuel gas supply corp 

y»B SENECA SI 
PO BOX 3*7 

OIL CITY PA 

NATIONWIDE ENERGY CORP 
104 OLD YORK ROAD 

JfNR INTOWN PA 

NATURAL RESOURCES CHRP 
DENVER CLUB BtOG 
STF 500 

DENVER CO 

NfNNO LENA C 
POUR NILE RGaO 


NEUNIN PR00UC110N CO 
P 0 DRAWER 0 


NURRhY pete 
SOX 163 


PORT LAUACA 


NEWMONT OIL CO 
600 JEFFERSON STREET 


©*Nl 

.5.4 POSI OAK PLACI OH STE U 


RUSK* 3 T 

»U« * 


•olUAl OIL t GAS Cl 
ICC N. MULfeH *0. 


AltRS ENGINEERING t OIL MANAGE 
501 UNION CENTER »L X 


«1lh!Ta 


NABOB PRODUCTION C0 4PANY 
>0 6UA 66V# 


AS 67202 


MUSKEGON OEYELOPMENT CO 
1425 SOUTH MISSION ROAO 

MT. PLEASANT 

NUT TON TOWN OIL CO INC 
412 PERE MARQUETTE BLOG. 

NEW ORLEANS 

MY CO INDUSTRIES INC 
YATES BLOG 
207 i FOURTH 
ARTE SI A 

M t W OIL CO 
BOX 230 


NA tvar CO 
RT 3 BOX 317 


NIELSON ENTERPRISES INC 
633 I7TH ST 

13P0 FIRST OF OENVER PLATA 


NOAH CALVIN 
401 N BIRCH 


VALLEY CENTER 


NOE t MOOOS FTAt 
P O B 4706 


NO*OAN C COMPANY 
711 NBC BLOG 


SAN ANTONIO 


NORMAN N E 
3B4? ARUNOfL 


LA 71201 


TX 76205 


TX 76501 


ROSS C R t SONS 
RT 2 fOX 260 


COLUMBIA 


*»TE RESOURCES INC 
REACH*? BLOG STI 290 


•OVERT W L 
t-1. BOX 47 


•RJELLER BRASS CO 
1423 LAPEER AYE. 


FORT MiHON 


RUNSON OAVID N 

IROO FTRST NATL BR BLO i 


OALLAS 


•RJARNV l DONNELL 

BOX 262 


KV 42726 


TK 75206 


TK 75220 


NAPECO INC 

SOM WESTHE IHtK-POS OAR TOWER BUI 
L01Ne P. U. BOX 2d9 

HOUSTON TX 77001 

NATIONAL XaPLOHATIOi CO 
5313 WES! ALABAMA SllTF 400 


NATIONAL OIL CO 

200 w OOUUtAS SUITE 550 


mT^hITa 


NaTUNAc GAS PIPELINE company OF AN 
P 0 BOX 26.) POST 0 A A TUWER 
5051 WESTHLIMER ROAD 
HOUSTON TX 77001 

NELSON DUNALD A 
PO BOX 66100 


NtUHAUS V P 
PI* DRAWER 10*6 


NATIONAL ORILLING CO. 
4B10 N. KENNETH AYE. 30 


NATIONAL OIL t GAS INC 
P.O. BOX 476 


NATOMAS NORTH AMERICA INC 
10C0 FIRST PLACE 


NEBRASKA DRILLERS INC 
574 STEVENS AVI 


SOLANA REACH 


NETHERS CHARLES 0 
RT. 7 


NEVADA OIL OPERATORS 
60K 1103 


IN 46714 


6* AH AM 


TX 76046 


MlSSKPl 


TX 76572 


EL DORADO 


AR 71730 


NJ»**Y OK CORPORATION 
»0 NORTH JEFFERSON AVI 

U DORADO aR 71730 

RURYlN OIL COMPANY 
P 0 BOX 29 7 

*** ' IL 62450 

NJSTaml production CO 

1100 FIRST NATIONAL CENTRE EAST 


NfcWMAN BHOTmRS ORILLING CO 
1432 MILAM BLOW. 

SAN ANTONIO TX 16*05 

N1UKUS U1L ( GAS CO . 

510 FIRST CITY NATIONAL BR BLO 

NLSKTON t* 77002 

NIXON R P OPERATIONS 
2C7 w !?Tn ST 


*l»^RA CITY OR 73102 

**J PRODUCING CO 

UDl FTRST NATIONAL BARR BL06. 


MAYS RS 6T601 

NuBlfc JO l i ASSOCIATES 
607© BUSH BLVO 


RTOLAMD 


TX 7*701 COLOMOOS 


iH 4322* 


'*\ n ' JOhnEY M 
*1 2UNI OR. 


^•riwcton 


NM 6 7401 


NGKCEN PcIPOLEUM INC 

NORCEN TOwtR 

715 STh AVENUE S W 

CALGARY ALbERTA CANADA ?2P 2X 7 


**DFL C GUSSMAN 

FIRS? NATL TOWER 


NtXMAN U M 

OK 4 GAS BLOG. P. 0. BOX 1565 


tuiu 


OR 74103 


MIOLANO 


TR 7V701 


NFC PETROLEUM CORPORATION 
3535 NW 3BTM STREET 

OKLAHOMA CITY. OR 73112 

NIKOLORIC L A 
P 0 B 7627 

SHREVEPORT LA T1107 

NOAH PETROLEUM CO 
BOX 6141 STATION B 

EVANSVILLE IN 47712 

NOLAN HARRY l ESTATE 
BOX 2700 

TULSA OK 74102 

NDRMAN BILLY JACK 
BX 5 

SASARWA OR 74667 

Nf>PXWORTHY C L JR ESTATE 
2001 BRYAN TOWER-SUITE 332? 

OALLAS TX 75201 
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*MTM AMERICAN EXPLORATION CO, 
AO« FIRST STATE MR BLOC 


NORTH CAST NATURAL GAS CO INC 
RO 1 US 20 NEST 


NORTHERN NATURAL GAS COMPANY 
675C NEST LOOP SOUTH 


NORTHWEST OIL COMPANY 
64?l CAMP aOMlfc 6LVO 

FORT NORTH 

nix Tun oil CO lv : 

bUA (666 

lllM FLUOR MIU ! JUTH TONERS 
SnkE VEPOR T 

NOCCRP ENERGY Cf 
9a» Mam RtT STRUT 

EAST LIVERPOOL I 

NUTT ALL bKANOUN » 

POST OFFICE SOX *9 

MAOtSONYILLS I 

OheRMlLLt* C R 
190 MttRS STREET 


UU an PRODUCT 1 UN COMPANY 
PU BOX 61700 


NEM ORLEANS 


OETh ROoERT H-OPc«ATOR INC 
P.0. box 973 


OIL OfVELOPMtNT :0 OF UTAH 
P U BOX 14050 


IX 79101 


MONTH CENTRAL OIL CORPORATION 
P.0. BOX 2T491 

HOUSTON TX 

NORTHERN MICHIGAN EXPLORATION 
ONE JACRSON SOU ARE 
PO BOX 1190 

JACKSON Ml 

NORTHMCST EXPLORATION CO 
PO BOV 1926 

SALT LAKE CITY UT 

NOP TMNE ST PRODUCTION CO VP 
POX 1492 


NRM PETROLEUM CORP 

900 BLOG OF THE SOUTHUE: T 


NUEYO PI A CORP 
901 HILLCREST 


OAKS PETROLEUM INC 
923 N CHER RV 


IX T9T60 


K$ 66067 


PCCO COMPANY 

904 MAY-EX BLDG-3022 N.M.EXPV. 


OKLAHOMA CITY 


UAL RESOURCE S IN* URPORATIO 
P. 0, BOX 986 


OFLZE ELMER JR. 
RR ] 


OGLE JANES H 
BOX 372 


OIL PROPERTIES CO INC 
PO BOX 339 


OIL NELL OPERATORS INC 
BOX 2336 


IX 76374 


«MAR OIL CO 
PO BOX 940 


0NC1LL CHARLES A JR 

229 MARRONE ST—SUITE 14IB 

NEW ORLEANS 

CNYX OIL CO 
P. 0. BOX 490 

ABILENE 

ORBIT OIL 6 GAS 
BOX 6277 STE 202 
919 M SN LOOP 323 
TYLER 

0RNI6 OIL COMPANY 
BOX 064 


OT EX OF TEXAS INC 
414 OIL A GAS BLOG 


£0 90202 

r 


TX 76301 


M1CHITA FALLS 


ONEN J P C CO INC 
P 0 BOX »U44 OCS 


OXFORD EXPLORATION CO 
1030 DENVER CLUB BLOG 


OXY PETROLEUM INC 
9000 STOCK DALE HIGHWAY 


6AKERSFTEL0 CA 93309 


PACE RESOURCES INC 
PO BX 14B12 


WLAHOMA CITY 


PALM PETROLEUN CORPORATION 
1909 MAIN ST STE 900 


TX 73201 


PALOMINO PETROLEUN 
900 INSURANCE BLOG 


NORTH AMERICAN ROYALTIES INC 
200 EAST EIGHTH STREET 


CHATTANOOGA 


NORTH STAR PETROLEUM CORP 
B626 TESORO DRIVE SUITE BOB 


SAN ANTONIO TX TB217 


NORTHERN PUMP CO 
1919 97TH AYE N 


MINNEAPOLIS 


NORTHWEST PIPELINE CORP 
BOX 1926 


SALT LAKE CITY 


NORWOOD ARVIN OR ILL! AG CO 
DRAWER 310 


NUEVE OPERATING CO l r TEXAS 
410 1ST BANK BLOG 


OAKLAND CORP 

63ft COMMERCIAL NATL »K BLOG 


U1LF1EL0 CASINto PULLING CO 
PO bX 1236 


ONE At. LXNOtLL 
PU BX 53b 


ONG EXPLORATION INC 
PO bX 671 


OMbIT GAS LOMPaNV 
711 LUICHfULO RO 


OAR ROBERT H 
PO BOX 176 


GSTEHHOUT LEO C 
BOX 366 


OWEN DRILLING CO 
bOX 861 


OLEUM INC 
DRAWER 2232 


ONEILl JOSEPH 1 JR 
P 0 BOX 2A40 


ORANGE PETROLEUM CO 
BOX 226 


ORANGEFIELO 


ORR OIL CO. 

1419 COOLEY OR. 


TX 73601 


TX 77639 


OSBORN N B JR 
P 0 BOX 17968 

SAN ANTONIO TX 7B2B6 

OUTLINE OIL CORP 

ONE ENERGY SQUARE, SUITE 1394 

4925 GREENVILLE AVENUE 

DALLAS TX 75206 

Owens nillaro associates inc 

7391 w 30TH AYE 


OBRIEN » J 

630 COMMERICAL BK BLOG 


ODESSA NATURAL COAPOAATKM 
BOX 3908 


OGDEN OIL CO. 
BOX 964 


OIL LEASE OPERATING LO 
2223 NFSTHEIKR 


OIL NELL MANAGEMENT (0 
4?«9 MAC ARTHUR BLVD 


LA 71101 


TX 79760 


OWL OIL COMPANY 
BOX 437 


OAIEY PETROLEUM CO 
1230 AMUCU BLOG. 


PACE A null 
P. 0. BOX 7*f 


OK ?4lC3 


pacific transmission supply 

?w9 MARKET SI 


SAN FKANCIStO 


palmer oil a gas CO 

PU BOX *36* 


IX 75662 

CO 


OXFORO OIL CO 
BOX 2909 


OYER HELEN C 

2800 S UNIVERSITY OLVO 067 


PACIFIC LIGHTING EXPLORATION 
720 N EIGHTH ST 

tOS ANGELES C 

PALMCO MANAGEMENT CO 
R918 TESORO 0R1VE SUITE 219 

SAN ANTONIO T 

'PAHAIE PETROLEUM COMPANY 
8626 TESORO DRIVE 
STE BD2 
SAN ANTONIO 


NEWPORT BEACH 


TX 79217 
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fkS tASTfcK* EUrtOAATION tf> 
*£» »**2 


FANO TECH fXFLOAATXOM COAF. 

2*19 C t 1 BUILDING 

FfCXHAM GEORGE J JR 

193) w. 233RO ST. 


MW STUN 

TX 77001 

HOUSTON 

TX 77002 

TORRANCE 

CA 9D301 

, 4 „I rtE R CITY INVESTMENT COMPAN 
)10O FT MUKTM HAIL B* 6CDG 

PANTHER MOLLON XANCH LTD 
BO* FIXST CITY NATL BANX 

BLOG 

PENO OREILLE OIL 4 GAS CO 

120) CAPITAL NATL BANK BLOG 

kmt -oath 

TX 7*102 

HOUSTON 

TX 77002 

HOUSTON 

TX 771)02 

faXAFFINE OIL 10 

5<,0) STOCKDAlC HMY 

SO 1t t ill 
fcAXMSMfcLO 

CA 9)309 

FAAAHOtMT FXODOCING INC 

F 0 BOX 15B1 

FA MM A 

TX 790*9 

FENNY EVERETT J 

10D OIL 4 GAS BUILDING 

WICHITA FALLS 

TX 7*301 

PMOUE OIL 

*u *• 


PAPUAN FLOVO J 

XT 1 BX F5 


PENROC OIL CORF 

F 0 DRAWER B)1 


»HtC*f*A10Gt 

TX 7 *024 

BE CCS 

OX 74*21 

MIOL ANO 

TX 79702 

P**At«» t TURNER 
|IID AL.ANG NAf»l SLOG 


FAAKE* GfORGE fc 

AO 2 BOX 7 


PERKINS F • 

F. 0. BOX 31 BP 


S as ANTONIO 

TX 7*205 

EMlfNTCM 

FA i*»n 

WICHITA FALLS 

TX 7*307 

p*<nt« lloyo S 

bULcVIEM 


FAAKFACFAASLEY INC 

BO* 317* 


PfRHFATOR CORPORATION 

9200 MITC HELLO ALE STE F)0 


CORPUS trdtSTI 

TX 7*%12 

MIOLAND 

TX 79702 

HOUSTON 

TX 77092 

P.-MS FAN* 

w< OJ 


FAAAISH FAOOUCTION COMPANY 

BOS HICXOAV OA 

PERRYMAN SIO 

BOX 6*6 


MU*** 

« 7>9%5 

NE-TON 

IL *24** 

SEYMOUR 

TX 7*)M 

PaKlfH j a 

|»JP BAN*, Of- THE SOUTHMtSI 

a log. 

FATTON DONALD L 

5**2 MOANING GLORY LANE 


PfTREX PETROLEUM COAF 

13*0 STATLEA HILTON BLOC 


HtUSU* 

TX 77002 

LITTLETON 

CO *0123 

BUFFALO 

NY 14202 

FaUt«V OIL CO INC 
•••■■ 1*1 


FAUTSXV NOEL ORllllNG CO 
•20 HAMILTON BLOG 


Ff TRO-MANAGEHENT INC 

302 COOP SAVINGS 4 LOAN BLOG 

At*E SVlllt 

MI **230 

NICHITA FALLS 

TX 7*301 

TYLEA 

TX 75702 

fAYNt OIL 4 GAS CO 


favne-jomnson 

724 CITIZENS BANK BLOG. 


PETROL INDUSTRIES INC 

F.O. BOX 7941 


XlN.AO MILLS 

OH *577* 

TYLEA 

TX 73701 

SHREVEPORT 

LA 7(107 

PU. GAS COMPANY 

2616 RONllt* 


FtAACF LEONAAO 0 

FO 60* *)2 


PETROLEUM DEVELOPMENT COAF. 
F. 0. BOX 2* 


MIDLAND 

TX 79701 

NOALANO 

M7 *2*01 

RA IOGEPORT 

MV 2*330 

At AN SON CHKIS ESTATE 

•14 322 

NT VV ANON 

1L 62*04 

FFaASON-SIBEAT OIL CO OF 
901 N MISSOURI AYE 

MIOLANO 

TEXAS 

TX T9 701 

PE TROLEiF* INC 

ADO R H GARVEY BLOG 

300 W DOUGLAS 

WICHITA 

XS *7202 

AANNANOLE PRODUCTION CO OPEA 
•&?6 TESOAO OAIVC 

FECM OIL COHFANV 

F. 0. BOX **C 1 


PEL“TEX OIL COMPANY INC 
lino MILAM BLOC., SUIT* 3)3) 

SAN ANTQNIO 

TX TB21T 

MIDLAND 

TX 79701 

HOUSTON 

T* 77002 

AANThEA CITY TRUST 

3100 FT -OATH NATL M SLOG 


FtMtO GAS INC 

)v30 FULTON DA N N SUlIt 

10? 

PENINSULA RESOURCES CU<P 

FO BOX 1121 


FT -0»TH 

TX 7*102 

canton 

»♦ 4*na 

CORPUS CMAIST1 

T* 7*477 

PARAGON AESOlACES INC 

F. 0. BOX 1)20 


PENNANT OFEmaTING COMPANY 
3010 SANTA MONICA BlVJ 


FENN20IL COMPANY 

FO BOX 2967 


SHRfVEPORT 

LA 711** 

SANTA MONICA 

CA 90*0* 

HOUSTON 

tx Vtooi 

PA ROUE M A HI 

90* 44% 


PENN 101L PAOU0CING COMPANY 

F 0 BOX 29o7 

PEOPLES NATURAL GAS CO 

TWO GATEWAY CENTER 


FMCKEWIOCE 

TX 7*02* 

H (JUST IX 

TX 77001 

PITTSBURGH 

FA 15222 

PARKER CAAIC 

AIA NATIONAL SANA. OF TULSA 

BLO 

FLAX INS 1 CULLUM 

F. 0. BOX 1470 


PERKINS A E 

AT 4 BOX 196 


TULSA 

OX 7*101 

MICHITA FALLS 

TX 7*)0T 

Cl OORAOO 

AR 71730 

PARKER - A 
m PICWICK ST 


PERKINS-PNOTHKU company 

F 0 BOX 2099 


FERRY OIL CO 

54 DO N BROOKLINE 


SHREVEPORT 

L* 7110* 

MICHITA FALLS 

TX 76)07 

«LAHOMA CITY 

OK 73112 

Famish OIL CO 

120 N MARKET SUITE 201 


PERRYMAN uPFKaTING CO INL 
OhawER A 


PETERSEN PETROLEUM CORF 

BOX 434* 


-1CHITA 

XS *7202 

ATHENS 

TX 73731 

SHREVEPORT 

LA 71104 

FaTijCn PETROLEUM COAF OF MICHIGAN 

Ha MICHIGAN AVt 

PETHfL OIL 4 GAS CO 

AOUTt ) 


FETRO FUNOS 4 SUNNY SO 

2?« FSPEASCN 


JACKSON 

NI *920* 

NcM HATAMOAAS 

OH 437*7 

HOUSTON 

TR 77002 

FAULM Ff TVOLEUH INC 

IODOO SANTA MONICA BlVO 

MS ANGELES 

CA 900*7 

Ft TMO-Lc-15 COAF 
TITSEVENIEENTh si 

FO BOX 2230 

DENVER 

CO *0201 

FETROC CO 

213*0 CENTER RIDGE RD 

ROCKY RIVER 

OH 4411* 

PAYNE M C 

*0P IHtTEO FOUAOEAS TOWER 

«UK»MA CITY 

OX 7)112 

PtTAltFUNO* INC 

6C1 JfcfFtRSUN ST 

bo* dresser Tomer 

HOUSTON 

TX 1 TOO 2 

PETROLEUM CASUALTY COMPANY 
SOX 3342 

HOUSTON 

TX 77002 

FfAAf operating cohfanv 
!*)0 CAFITOi NATL M BLOG 


Ft VAOLtUM CORF OF TEXAS 
BU< 911 


PETROLEUM ENERGY PRODUCTION 
190 N. WACKER DRIVE 


Houston 

TX 77002 

okecrenriuge 

TX 7*024 

CHICAGO 

IL *0*0* 

Ff A* son lee 

FO ftfTi )N 


Pc THULI UM tXPL 4 0VLFM1 FUNOS 
bo* 33*7 

PETROLEUM MANAGEMENT INC 

400 N WOODLAWN 


*MRRncx 

NM B 7*20 

MIOLANO 

IX 79702 

MICHITA 

XS *720* 
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PETROLEUM MGMT INC 
BOX 2627 

LAUREL NS 39440 

PETROLEUM RESOURCES CO 
1130 W*ST 28IH ST, 

ERIE PA 16308 

PnlLAOfLPHl* OIL CO 
A20 BIVO OF The ALLIES 

PITTSBURGH PA 19219 

Phillips jacr l 

DRAWER 392 

GlaOENATER Tx 73647 

PHILLIPS OIL 0 ERA!INC COMPANY 
PL< §X 70f> 

ENIO « TiTCl 

PlLKtNS CO INC 
ROO PRESTON B< BLOG 

Dallas TX 75223 

PIERCE RAT a 
fcl.« 303 

EUNICE ME 66231 

P1N0R PETROLEUE 
DRAWER 1177 

LIBERAL RS 67901 

PIP PETROLUJ* CORPORATION 
611 N RAIN ST SHELTON BLOw. 

MIDLAND TX 79701 

PLACID OIL CO 

loOO FIRST NATL BR BLOG 

Dallas tx 75202 

Pul ENERGY INC 
777 E 79 Th *1 

Cleveland • cm **io3 

PIMYKAL FRANK G 
RT. A FOX 68AA 

bRENMAM TX 7TR33 

PETROLEUM OPERATING CO 
33OA FIRST NATL TQWfR 

TULSA OK TA10S 

PE TROVE ST INC 
123 GOLDSMITH ST 

JEFFERSON LA 70181 

PMILCOh DEVELOPMENT CO 
P 0 BOX 2686 

AMARILLO TX 79105 


PHILLIPS LEE OIL C) 

123 NORTH MARKET - iUXTE 1332 

WICHITA KS 67202 

PHILLIPS PETROLEUM CO 
338 FRANK PHILLIPS BUILDING 

BARTLESVILLE OK TaOOA 

PTCRRELL DRILLING 0 

203 LITWIN BUI LOIN 110 N. MARKET 

WICHITA KS 67202 

PINE RUN OIL CO 
HR FRALEY ST 

RANE PA 16733 

PINTA JACK 
57*4 VAMTAGt 

NORTH HOLLYWOOD CA 91607 

PIPES PURSIE E 
1008 1/2 NAIN ST 

MOUNT VERNON IL 62864 

PLATTE VALLEY OIL CO INC 
21A HILLCREST center bldg 

RALSTON N€ 68127 

POLK 8 R INC 

2009 1ST NATL CENTER 


(XUAHOMA CITY OR 73102 

PONDER J T 
TIB LIBERTY ST, 


PETROLEUM RESERVE COIF 
4813 S HARVARD SUITE 303 

TULSA OK 76133 

PfTROVEST INTERNATIONAL 

2070 BUSINESS CENTER DR STE 130 

IRVINE CA 92719 

PHILLIPS C FL0CKERZ1 
• 0 2 

OIL CITY PA 16301 

PHILLIPS LOVO M 
1316 KANSAS AVE 

GREAT BE NO RS 67330 

PHOENIX RESOURCES CO 

3335 NORTHWEST 36TH ST tEET# SUITE 

300 

OKLAHOMA CITY OK 73112 

PIERCE 8 PETERSON 
613 PLEASANT OR. 

WARREN* PA 16363 

PINNEY WARREN JR 

1160 MERCANTILE continental bl 

OALLAS TX 73201 • 

PIONEER PRODUCTION COMP. 

PO BOX 2562 

ANARILLO . TX 79189 

PITCOCK INC 
BOX 769 

GRAHAM Tx 76066 

PODOLSKY BERNARD 
P 0 BOX 278 

FAIRFIELO IL 62837 

POLK-PATTON INC 
P 0 BOX 3399 

ABILENE TX 79606 

PONOEROSA OIL CO. 

403 WEST LIBERTY SI. 

*>OSTER OH 64691 

POOLE 4 W 
BOX 279 

MUENSTER TX T6232 

POSTON OPERATING CO INC 
P.O. BOX 267 

ASHLEY CM 43003 

POWELL J R 

POST OFFICE BOX 126 

SEBKEE KT 42455 

POWER 1NE OK COMPANY 
9iO SOUTH WINOHAM AVE. 

LONG BEACH CA 90B02 

PRAIRIE WELL SERVICE, INC. 

BOX 793 

PERRVTON TX 79070 

PKEN1ER RESOURCES lTO 
633 lTIM ST STE 2100 

OCNVER CO B0202 

PRICE BRUlHERS 
7C9 WALNUT 

OUNCAN CM 735 3 3 

PRIMOS PRODUCTION CO 
PD BOX 4328 

MONROE LA 71203 

PROFFITT ROY 
BOX 2*6 

RACINE CM 43771 

PKUOENTlAC DRILLING CO 
3433 WESThEIMEH SUITE 620 

HOUSTON TX 77056 

PUBLISHERS PETROLEUM 
6X 23125 

OKLAHOMA CITY CM 73123 

Putman willian h 

P.O. BOX 647 


CM 43730 


PORTABLE ORILLING COAP 
B535 S LEWIS 

TULSA OK 74136 

POTTER PETROLEUM COMPANY 
21M GRISSO OR 

SEMINOLE OK 74868 

POWELL N P ESTATE 
410 CITIZENS BANK BLOG. 

TYLER TX 75702 

POVNOA J T TRUSTEE 
P. 0. BOX 1848 

LIBERTY tx 77373 

PRATT DON E 
POX 370 

HAYS RS 67601 

PAENAITA CORP 
PO POX 2516 

CASPER WV 82602 

PRICE OR ILL I Nu C EXPL CO 
BOX 40 

ALICE TX 76332 

6 

M»ITI C PRITZ OIL COMPANY 
GENERAL DELIVERY 

LOST SPRINGS RS 46839 

PRONGHORN PETROLEUM CORP. 

BOX 341 

BILLINGS NT 39101 

PRUOENTIAL OIL CO 
POX 304 

LAWRFNCEVTLLE IL 42639 

PULVFR AUGUSTA C 

2POO S. UNIVERSITY BLVO #6? 

OENVFR CO 80210 

PYRANIO OIL CO 
PO BOX 122 

LITCHFIfLO PARK AZ B3J60 


POST IfWAIT M L 
BOX 103 

KEVIN NT 39656 

POWELL GENE 
BOX 747 

KILGORE TX 73662 

POWER EXPLOSIVE ( SUPPLY CO 
1616 TTM AVE 

HUNTINGTON WV 23703 

PRAIRIE RAOOUCINC CO 

2200 HOUSTON NATURAL GAS BLOG 

HOUSTON TX 77002 

PREMIER OIL CO 
2003 SOUTH 300 WEST 

SALT LAKE CITY UT 86113 

PREUITT ( GILL 
616 BUCHANAN ST. 

TAFT CA 93268 

PRIMOS CUSTER K t NICHOLAS 
P. 0. BOX 990 

YAZOO CITY NS 39196 

PRODUCERS OIL COMPANY 
711 PHILTOWER BG 

TULSA OK 76103 

PROSPER ENERGY CORP 
PO BOX 737 

TIOGA NO 3BB52 

PRUITT TOOL 8 SUPPLY COMPANY 
3200 SOUTH ZERO 

FORT SMITH AR 72906 

PURSLEV C P 8 ERWIN 8 CORMUTT 
BOX 900 

PXNPA tx 79063 

PVRAMIO OIL CO 
10T07 S NORWALK 
P 0 BOX 2131 
SANTA FE SPRINGS 


CL OORAOO 


AR 71730 


MARIETTA 


CA 90470 
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PVRMIO OIL CO. 

<!>0? WORTH PINEWAV OR 

6U* 624 

MOBILE 

AL 16605 

GUAM ICO OIL C GAS INC 
205 tf RAIN P 0 BOX 1716 

EL DORADO 

AX 71750 

BED CUM) OIL COMPANY 

PO BX 1106 

TULSA 

OK T610I 

WUASaR IWC 

Po 60* 506? 


OUIMTIN LITTLE CO 

PO BOX 1506 


RFFTI JOHN ASSOCIATES 

6) *0001ANO AYE. 


EVANSVILLE 

IN 67715 

ARDMORE 

OK 75601 

BRDNXVILLf 

NY 107OB 

A & 0 OIL C.ORP . 

1717 it JAMES PLACE STE 602 

houstw 

TX 77056 

R 8 PETROLEUM CO 

1 ALLEN CENTER STE 1680 
500 OAUAS 

HOUSTON 

TX 77002 

BELIABLE PRODUCTION SYC INC 
P 0 B 176 

LIVONIA 

LA TO755 

« A 6 ENGINEER! « INC 

PO 80* 668I 


R S V CO INC 

P. 0. BOX 2260 


PFMODA OIL C GAS CO 

ISO MI0-AMERICA BLOC 


OOtbSA 

TX 767o0 

PIKEVIllF 

RV 61501 

NIOLANO 

TX 76701 

waBV A 0 C AABY JAKES T 
box |«56 


RAINBOW RESOURCES INC 
505 GOOD STEIN BUILDING 


REPUBLIC MINERAL CORP 

P 0 BOX 27606 


ROSWELL 

NH 88201 

CASPER 

MY 82601 

HOUSTON 

TX 77027 

KAlMblwlLliAMSOi. OIL CO 

A38 PACE COURT 

2<0 WEST OOOCLA* 

WICHITA 

KS 67202 

RALPH C 0 AGENT 

1607 GRIFFITH AVENUE 

OWENSBORO 

KV 62501 

R*SERVE OIL INC 

1776 LINCOLN ST BOX 5568 

OENVER 

CO B0217 

AaLSION ok L 6. s company 

3*00 S VOSEMITf A«J0 


RAMSFY W N 

61) E PHILLIPS B 


REX C MORRIS DRILLING 

BOX 556 


C'*-NVkA 

CO 60222 

8APTLESVILE 

OK 76005 

EL DORADO 

KS 67042 

aancho oil cm9.nr 

IbU »E POOL 1C N# TL ban a TONfeA 

RANGER OIL CO 

1212 NAIN ST STE 710 


REYNOLDS METALS CO 

BOX 6177 


Dallas 

?A 7520A 

HOUSTON 

TX 77002 

CORPUS CHRSTI 

TX 71404 

HANGER OPEAAllNC CO 

PO 80* 2«ft 


RAVENCI1FFS DEVELOPMENT 
PO BOX )00 

CO 

RHOOES DRILLING CO 

80* 5617 


UKAKAN 

TX 760*6 

RAVENCIIFF 

WV 25615 

ABILENE 

TX 76605 

RAY l STONE 

80* L«*» 


RAYBURN CHARLES N 

BOX 6)) 


RTCHARO CHARLES J 

1)26 1ST NATL BG 

• 

nOLLlOAV 

TX 7*366 

KEN60V 

TX 78116 

«IA CITY 

OK 7)102 

MAVfiUAN OON P 

321 NlRlH n a IN SI 6UK T26 


RA TOOK JIMMY 

2101 E. 21 ST STREET 


RTCKHSON OIL C GAS CO 

7611 E 66TH PL 


STANDISH 

Ml 6B65B 

WICHITA 

KS 67216 

TULSA 

OK 74145 

AtAO l STEVcNS INC 

Box IMA 


BEAUX SANDRA C OfcSHOTtLS 

PO ORAWEP 278 

RIOOLE OIL CO 

1006 NE LOOP 610 STE 100 


AOStttU 

NM 88<01 

KAPLAN 

LA 70560 

SAN ANTONIO 

TX 7B21? 

QUAKER STATE OIL REPINING CORA 

PO BOX 6*6 

RtAVES JACKS ESTATE 

BUX 6JJ 


REPFFRN JOHN J JR 

PO BOX IT6? 


on cm 

PA 16501 

NIOLANO 

TX TV?0| 

NIOLANO 

TX 75701 

QUINTANA PETROLEUM CORPORATION 

*ox mi 

KeESE DALE 

615 l« PRESCOTT 


REFUGIO ENTERPRISES INC 

BOX 6506 


HOUSTON 

TX 77001 

BALIHA 

KS 67601 

CORPUS CMRISTI 

TX 7B41I 

R ( R Oil CO 
*0 BOX 2261 


RtlOT CECIL FftOEWE 

256 MAIN 


reliance OIL CORPORATION 

PO ROK 7665 


KANSAS CITY 

KS 66110 

SHELBY 

NT 56676 

CHARLOTTESVILLE 

VA 22602 

R K PETROLEUM CORPO CATION 

P. 0. OR AREA 192« 


KtMO PROOUCTION COMPANY 
PO BX 666 


REH MAR ORILLIMG COMPANY 

BX 555 


NIOLANO 

TX T6T0I 

CUSHING 

UK 76025 

DEWEY 

OK 76026 

•AINEY « WYLIE 
•0* A76 

• 

RENCE GUY A 

HT 1 BOX 207 


REPUBLIC NATIONAL GAS CO 
2010 AVENUE S API 11 


H0UI0AY 

TX 76566 

PONCA UTY 

OK 76601 

LUBBOCK 

TX 76611 

RAINWATER c E 

RT I BOX m 

ROARIS 

OK 76665 

RESERVE GAS CO INC 

7)2 TIMES SQUARE BLOG 

ROCHESTER 

NY 16616 

RESOURCES INVESTMENT CORP 
555 1TTW ST 

SUITE 5500 ANACONDA TOWER 
OENVER 

CO B0202 

BANCO OIL C GAS CORt ORATION 
PO B(* 70S6 


% REVELL, LARRY C (, J. 

80* 751 - THELMA BRYAN, 

AGtNT 

REYNOLDS J C ( W P 

700 FIRST WICHITA NATL.BX.BLOG 

HPUYUfXJO 

PL* 55021 

OtNEV 

TX 76576 
# 

WICHITA FALLS 

TX 74501 

Ranke oil company t»c 

**0 PACE COURT, 220 W. DOUGLAS 

REYnOLOS J 0 CO 

EOX 366 


REYN OIOS ROBERT 0 

11661 SAN VINCENTE BIVO STE 

504 

yicmtta 

KS 67202 

CAMOLN 

a* 71701 

LOS ANGELES 

CA 60066 

Rankin ROBERT E 
po box im 


RHOOES t HICKS DRILLING CORP 

P. 0. BOX NO. 1576 

RHOOES J CECIL 

1265 MIDLAND NAH BX BLOG 


SEYMOUR 

TX 76580 

ALICE 

TX 78552 

NIOLANO 

TX T6T01 

Ray j 0 

PO 8* 666 


RIAL OIL CO 

PO DRAWER 3068 


R1CHAR0S R S ESTATE 

BOX 665 


CHICK ASHA 

OK 75018 

MIDLANO 

TX 76702 

• FT. WORTH 

TI T610I 

•AYMONO OIL COMPANY INC 

200 w OOUGLAS 


RlCNAROStM PETROLEUM CORPORATION 

100 NORTH MAIN ST 

RICKS RAN JR 

400 CITY CENTER BLOG 


NICHITB 4 

KS 67202 

WELLSVILLE 

NY 168V5 

OKLAHOMA CITY 

OK 75102 

READING ( BATES PETROLEUM CO 

2 00 PIRST PUCE 

9l AVI 

11,1 *A OR 7610) 

MlDOLE JAMES I 

1708 SOUTHERN NATL BANK 

HOUSTON 

BLOG 

TX 77002 

RIDLEY J R 

BO* 5065 

ABILENE 

TX 76605 


ti mo> 
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RlFf M 0 JR 

P. 0. BOX *437 


RflfY JAMES C 

7703 SAM FELIPE *TI 200 


FT WORTH 

TX 74107 

HOUSTON 

TX 77063 

RITCHIE A SCOTT 

US N MARKET—SUITE 730 


ROAOS PAUL E 

6707 CALUMET 


WICHITA 

KS 47202 

AMARILLO 

TX 77106 

ROANC PETROLEUM COMPANY 
*327 LORRAINE 


ROARK HOOKER C CHAMPL1N 

BOX 2708 


Dallas 

TX 73205 

ABILENE 

TX 77604 

ROBBINS PETMOLEU« U*P 

P. 0. BOX 2347 


ROBERTS C L ESTATE 

ORAWER 633 


LONGVIEW 

TX 73601 

RUSSELL 

KS 67665 

RUBIRISON ALISON SUZANNE 
O0l JEEEtKSON SU TE 3800 

cullen Center 

HOUSTON 

TX 77002 

R08IN0VTTZ OIL COMPANY 

6650 S LEWIS 

TULSA 

OK 74136 

RC6INSON CARL DR LL !NG CO 
P. 0. BOX 153 

INC 

ROBINSON PRODUCTION INC 

BOX 131. EAST HIGHWAY 


ABILENE 

TX 7760a 

‘FAIRFXELO 

IL 62B37 

R0CRE1 - SCHUSTfciMAN OIL 
2/00 EIRST PLACE 

account 

ROCKY PETROLEUM CORPORA!,Oh 
BOX B42 


TULSA 

UK 7*103 

LOGAN 

OH 43130 

wtJOGEwS R W 

4*0 EbUNY URlYt 


ROLLFRT PETROLEUM CO 

R.O. 80X31| 


C01N6UK6 

IX 76337 

LULING 

TX 766*6 

R0M1NGEM t PITZEE OPERATING ACCOUM 

1311 W. MAINE* 

ROSE CLAUDE 

BOX 173 


fRECKlNKlilGfc 

TX 7602a 

DAMON 

TX 77430 

RISE henry 

1233 MOTOR STREET 


ROSEClARf OIL CO 

57 JUOITH LANE 


DALLAS 

TX 73220 

TERRE HAUTE 

IN 47602 

RUSS BILL C 

6c8 FAIR PUUNOATI IN BLOG. 


ROSSI PAUL 

3453 FIRST AVE 


TtlER 

TX 73701 

EVANSVILLE 

IN 47710 

RUUOYBOSH EARL 

BA 116 


ROUTER OIL CO 

PO BOX 171 


LOWtTA 

OK 74427 

SPENCER 

MV 25276 

RIGGS PETROLEUM CO 

P 0 BOX 236 


• CVSEK AOOIPh 

1300 huftln TELEGMAPH RO. 


GRAHAM 

TX 76046 

Ob A A BONN 

Ml 48128 

RJXLfBEN B 

316 E 14 


ft or A ICO INC 

PO BOX 30*6 


AO A 

OK 74820 

Evansville 

IN *7730 

ROARK C HOOKER 

PO BOX 2706 


RlMYON OIL EXPL CO 

505 W MACK AVE 


ABILENE 

TX 77604 

K f 5 

OlNEY 

IL 62*50 

ROBERT OIL COMPANY 

R 0 4 


RUSSELL EUGENE 

6X 40* 


WEllSVlllt 

NY 14673 

HASKELL 

UK 74436 

ROBERTSON BRUCE E 

6617 FLEUR DELLlS 6 l '0 

• 

KUST EO C 

720 WEST •A* ST. 


N*W ORLEANS 

LA 70124 

bclleville 

IL 62221 

ROBINSON ENGINEERING CO. 
P.O. BOX 3267 


RYAN JOHN H 

40* N.E. 1ST 


EVANSVILLE 

IN 47713 

CASEY 

IL 62420 

ROCRV MOUNTAIN OIL G MINERALS 

BOX 34B 

S 4 C DRILLING INC 

1409 STtYENS DM 


SHELBY 

NT 57474 

HAYS 

KS 67601 

ROGERS RIPE i SUPPLY COMPANY 

3763 E 31ST S 114 

S A OIL ACCOUNT 

BOX 3075 


TULSA 

OK 74135 

BlMGfcR 

TX 7VC07 

ROONEY OIL COMPANY 

146A HID CQNT BG 


Sabre explokatk* corporation 

4723 GREENVILLE AVfc Sit 1340 

TULSA 

OK 74103 

Dallas 

TX 73206 

ROSE PASS MINES INC 

P 0 BOX 60B 

* 

sage PtTftUltUM CO 
ton H77 


Oil CITY 

LA 71061 

BORDER 

TX 77007 

ross Paul j 

BOX 176 


SAM*ON OIL CO 

3060 lIBtHTV TOWER 


SHRf VFPORT 

LA THAI 

Oklahoma CItY 

OK 73102 

ROUSH PRODUCTION COMPANY 
1024 WILLOW POND RO. 

WCWOKA 

OK 7*884 

SANCHEZ OBRIEN MINERAL CuRP 
19 BROOK HOLLOW LANE 

STL 200 

HOUSTON 

TX 27027 


•OYAl MINERALS CORPORATE* 

POM 

JEM* la 713X2 

RU0NAN RESOURCES INC 

Til mercantile OALLAS bloc 

OAUAS TX 75210 

RUSM CLAUOF t CTRL 


BURKESVILLE RY 42717 

RUSSELL JAMES fc PETROLEUM INC 
P 0 BOX 2610 

ARILENE TX 77604 

•USTEX OIL INC 
PO ORAWER ORA 


MAGNOLIA AR 71753 

RYAN OIL COMPANY 
P.O.BOX 507 


EVANSVILLE IN 47703 

S t M OPERATING COMPANY 
1608 OLD NATIONAL BANK BLOG 

EVANSVILLE IN 47700 

SABINE PRODUCTION CO 
1200 MERCANTILE BK BLOG 

OALLAS TX 75201 

SAFARI DRILLING COMPANY 
610 1ST NATL BANK BLOG 

ABILENE TX 77601 

SALLEE OIL COMPANY 
224 N 15 

COLLINSVILf OK 74021 

SAMSON RESOURCES CO 
2700 FIRST NATIONAL TOMER 

TULSA OK 74103 

SANO SPRINGS OIL A NO GAS COMPANY 
BOX 4B7 

SANO SPRINGS OK 74063 

ROYAL OIL t GAS COKP 
PO BOX 278 

INDIANA PA 15701 

RULON. E. 0. 

2566 BARTLETT 

HOUSTON TX 77006 

RUSH CREEK OIL CO INC 
BOX 366 

NEM HARMONY IN 47301 

RUSSELL OIL l GAS CO 
PO BOX 387 

MFSTON MV 26452 


RUTHERFORD OIL CORPORATION 
2530 TWO SHELL PLAZA 

HOUSTON TX 77002 


RYDER SCOTT OIL COMPANY 
1400 HAMILTON BUILOINC 


WICHITA FALLS 

SCW ORILLING CO 
807 E SIXTH ST 

PANA 

SABI0 OIL ( GAS INC 
337 ME AO ON $ BLOG 

OALLAS 

SAGE GEORGE 
111 M SECOND 

VIRGIL 

SANEOAN OIL CORP 
BOX 707 

AROMORE 

SAMUEL JOE L 
3706 S KNOXVILLE 

TULSA 


TX 76301 

IL 62337 

TX 75206 

KS 66670 

OK 73401 

OK 74135 


SANOER TRUCKING COMPANY 
BON 21 

SE1LING OK 73663 
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» •> _ 

jtOT KENT LANE 

alCHUA FALLS n ?630# 

EF ENERGY CO 

IIJmCAN NATIONAL BAKU BU1LOIMG 

W ">*• 

* 11 

BUI 6*5 

fUCTIU W 

l*YA&fc J * 

*CU i MELfc* ST 

OYk* To * TX 75686 

saxqn OIL CO 

JlW *>*T« CtNTR.. EXPRESSWAY, SUI 
n 1035 . CAHPBEU CENTRE (I 

ILa$ « 7 « 06 

StHAkkffB OIL CO 
170V 8*OaOWAV 

Snow *»» 

jtMUAOf BROTHERS >« ILL 1*6 CO 

tux zait 

•tut* ** 

StnOLL KENNETm H 
AtUIt 1 


SchUSUH MaARV 

m2 


>UM>fc INWJSlRlES 
«2oO wlLSMl*t BLV*.. 

IUS ANGFttS 

scott OIL 

I£70 **DMN ElOG T 6 COtO ST 


SCUM 1 C 

r. II. ftOX 203 


1»HOS-AMERICAN CORF 
F0BOX 1950B 


1ANLA OIL I US OHUTMf I*C 
ROUTE It BO* 44 


DALLAS 


TX 75219 


S»KT* Ft INTERNATIONAL COBB 
MM TURTLE CREER BLVO STE 700 505 

PAIR ST 

DALLAS TX 752If 

sa»ha royalty 

BOX 752 

STERLING CITY TX 76951 

SA*r«« DRILLING & SERVICE INC 

FQ FOX 153J 


SAYERS OPERATING CO 
111 H 1 f BLOG 


RIOLANO 


SC WELL SAN H 
•T 1, M M 


Iarnsoall 


StHLACNTER oavio a 
n 1«27B 


SCHONWAL0 SUPPLY CONPANY 
t* I'll 


OlUMOHA CITY 


SCHUT2 HAROLD 
F 0 BOX 726 


SCOTT 4 REMINGTON 
•. 0. BOX 7B8 


CO BU?B 


SCOT! AOSS H TRUSTEE 
m* MERCANTILE NATL. BK BLOG 

OHLAS TX 7521 

SE-ALKBEE drilling CO 
756 S TOPEKA 


SANTtX OIL CO 
BOX 13545 


SAME VS INC 
1170 1ST NAT CTR 


SAXO* CARL OIL ACCOUNT 
BOX 500? 


SC HA E PER CEC1LE 
632 ELNWOOD 


SCHP ADE 4 BULLOCK 
ROUTE It BOX B39 


SOPAFIOER ERNEST 
ROUTE 3 


SCHJLTHMSS R W 
PO BOX 146 


TX» 7*013 


OK 73102 


TX 79007 


TX 76567 


COLLINSVILLE 


SC*4tfARTZ EARL 
BOX B53 


SCOTT JOSEPH ARNOLD 
5«« JEFFERSON BL06 


SCOTT RUSSELL III 
500 JEFFERSON BLOG 


HOUSTON 


TX 77002 


SFABOARO OIL 4 GAS CO 

10625 S PAINTER AVt P 0 BtiX 3600 

POST OFFICE BOX 3606 

SANTA Ft SPRINGS CA 90670 

StANOft NARCUS t 
R.O. •! 


NEW ALEXANDRIA 


PA 15670 


SECaN OIL CU INC 

P. U. BOX 12*6 

200 SUUTh NALL STREET 

NATCHEZ NS 39120 

StcNAiO HUGHES 

STE 701 112 N EIGHTH AVE 


St NORA OIL COMPANY 
4553 E 45 STREET 


SHAOID ABE 4 GEORGE 
in* N NAIN 


ShANOS P C 
ROUTE 1 BOX 76 


OnANGE GRUYE 


SHAR-ALAN UlL CONPANY 
6101 EAST LOUISIANA AVE 


SnAN 1 G 
P. 0. BOX 2392 


SbcBESTtR INC 
PU B* o*4t, 


ShcLTLR FUNDS INC 
ROUTE 1 

FhaZeYSBURG 

.Shield rune c whitakaker 

166? HILAR BLOG 
San ANTIMIO 
Shiner harry a jr 

I PU BOX 122 


TX 76101 


SEARCY BROS INC 
30 5 THOMPSON BG 


SECO PRODUCTION CO 
606 MALL TONERS I 


SEIP FREO 4 SEIP OIL PROPERTIES IN 
p 0 POX 766 


SERVICE ORILLING CO 
1800 FOURTH NATL 6R BLOG 


OK 76119 


SHAFFER ENTERPRISES 
RO 1 


PLEASANTVILLE 


sharer m G 

BOX 226 


ST PETERSBURG 


SHARACO OIL CO 
?4 16 SOUTH UTICA 


SHAWMAR OIL CO 
PO BOX 127 


LI NCOLNV! LLC 


SHELL OIL CO 
PO ROX 2463 


HOUSTON. 


94FNANOOAH OIL CORP 
1500 BR OF COMMERCE BLOG 


TX 76102 


SHIELDS OIL PROOUCERS INC 
SHIELOS BLOG. BOX 709 


RUSSELL 


SMOEMAKE LUTHER PRESTON 
RFO 1 


SEARS H F 
BX 96238 


ORLA CITY 


SEOCO 

105 PETROLEUN BLOG. 


SEITZ J R 4 ADAH 
720 OIL C GAS BLOG. 


MICHITA FALLS 


SESCO PROO CO 
BOX 6102 


SHAKESPEARE OIL CO 
P 0 POX 669 


SHANNON OIL COMPANY 
3098 S PFNN AVE 


AR 71730 


TX 76301 


TX 75601 


CO 00110 


SHARPLES PHILIP T OIL PROO 
1660 LINCOLN STE 3100 


DENVER 


CO 80264 


SHAWNEE OIL C GAS CORPORATION 
2601 MM EXPRESSWAY 
200 OIL CENTER WEST 

OKLAHOMA CITY OR 73112 

SHELLEY OIL COMPANY 
416 UNION CENTER 


SHERTZER BROTHERS 
2305 GRfFNHlLL 0 

RILGORf 

SHILLELAGH CORPORATION 
P. 0. BOX 85 

MICHtTA FALLS 

SHRIOER M f CO 
165 OAXWOOO AVE. 


MICHITA 


KS 67202 


PA 15322 
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SHIRE* DRILLING CO INC 
3*1* w. hIlLSBORO 


SIOWEIL MILIUM A JR 

SUITE 2130 fl«ST NATL BAKl BIG 


SIGMO* COW* 
*•0. BOX 20267 


SAN ANTONlu rx 7*220 


>|MMONS & M1LS0M 
pn BOX 076 


M. STwCKTON 


SINGE* GUV ft LEAST k 
lz2 MEST DETROIT 


BROKEN ARUM 


SlKcKA MAlTtR B II 
U9 DUMA 0* 


MANutVlLLt 


SMUMGPfc JAMES E 
P. O* BOA 2*3 


SNACAUVEm PAOoOCINu CO 
c 0 lUt )T« 


SMtULkV PETROL CUM RESOURCES CU 
2501 UOAW SPRINGS *0 


TX 75201 


SMITH CA»L c 
P.U. BUX 1009 


SMITH EAR*. T ft ASSOC INC 
PC BOA 9600 


SMIT« OPERATING ft NGT CO INC 
P.0* BOX 52 


9<ULMAN BROTHERS INC 
P*0. BOX 99 


STfGFRIEO R M INC 

1920 SOUTH UTICA SUITE 1120 


OR T6I0J 


SIGNAL PETROLEUM 
PO Bn* 7960 


SIMPKINS JOE OIL OEVELJPHENTS 
TTTT BONHOMME SUITE 2030 


ST. LOUIS 


StNGFR PETROLEUM CORPQiATKM 
PO BO* 23 


PAWHUSKA 


OK 74036 


SKAFW ENTERPRISES INCORPORATED 
1810 WESTERN FEDERAL SAVINGS BLVO 
TIB SEVENTH STREET 

OCNVER CO B0202 

S* INNER GRAIN ft LU*«ER CO INC 
CHAPIN BLOG 

HEMCINE LODGE RS 07104 

SMALLEY RICHARO LOUIS 
RT 1 BOX 192 


TX 78121 


SMI-0RO EQUIPMENT CO 
PO BOX 123 


MICHTTA FALLS TX 70307 


SMITH CARL E INC 
BOX 4 


SMITH GEORGE A 
low OEL RANCte RO. 


SMITH R E ESTATE 

2000 WEST LOOP SOUTH SUITE 190 


tx non 


SIOWEIL OILftCAS INC 
P 0 BOX 2473 

PAMPA 

SIERRA PETROLEUM CO INC 
P* 0. BOX 247 

WICHITA 

SUVERTtP OIL INC 
BOX 307 

KIMBALL 

SIMS OIL CO INC 

300 FT WORTH NATL BK BLOG 

FORT WORTH 

SIOUX NATURAL GAS CORF 
1100 MILAM SUITE 1400 

HOUSTON 

SXELTCM OIL CO* 

BOX 840 

H0W8S 

SLAW SON DONALD C 
200 DOUGLAS BLOG 

WICHITA 

SMART MARSHALL 
ROUTE 3 

STEPHENS• 

SMITH A l 
BX 37 


OIPC AN on 73533 

SMITH CONLEY P 

650 SEVENTEENTH ST STE 508 


TX 79005 


RS 67201 


NE 69145 


TX 70102 


TX 77002 


HM 00240 


RS 07202 


AR 71704 


DENVER 

SMITH JAMES T 
BOX 3330 

TYLER 

SMITH WAYNE OPERATOR INC 
BOX 150, HWY. IS 

LAWRENCEVILLE 

SMITM-FANChEM 
050 17TH ST. SUITE 500 

OtNVER 

SNYOek DRILLING CORP 
BOA 212 

ALBANY 

SOLO ENERGY CORP 

100 N CENTRAL EXPWY STE 903 

RICHARDSON 

SOUTH DAKOTA ASSOCIATES 
BOA 1303 

CHEYENNE 

SJUT mEAST t hN GAS COMPANY 
PO BOX 2347 

CHARLESTON 

SOUTHERN CRUDE 
BOX 2131 

WICHITA FALLS 

SOUTHERN TRIANGLE OIL CO 
P. 0. BOX 473 

NT. CARMEL 

Soj import exploration inc 
12% E FOURTH ST STE 200 

Tulsa 

6CXITHWESTERN electric POWER 
p 0 BOX 21100 
*20 TRAVIS 
StttkVtPORT 

spartan gas cu 

p. 0. BOX 766 

charleston 

SPEAR-TEX GRAIN CO 
410 FIDELITY PLAZA 

OKLAHOMA CITY 

SPEfc OMAN OIL COMPANY 
PU BUA 7210 

Corpus Chrsti 


CO 80202 


TX 75701 


XL 62439 


CO B0202 


TX 70430 


TX 73000 


WV 62001 


WV 23320 


CX 76307 


IL 62063 


OK 74103 
CO FUt 

LA T1150 


WV 25323 


« 73102 


TX 70415 


SWfOKR OIL CO 
DRAWER 710 

forger 


Tx 79007 


SOHTO NATURAL RESOURCES CO 
50 P.FNN PL SUITE 1100 

WlAWNA CITY or 73110 

SONAT EXPLORATION CO 
P 0 BOX 1313 


HOUSTON 


TX TT001 


SOUTH LOUISIANA PROO CO 

P* O. BOX 52000 1002 PIN HD OK RD. 

LAFAYETTE LA TO505 

SOUTHEASTERN resources CORP 
3600 PERSHING AVENUE 


TX 70JOT 



KS 60004 


SOUTHFRN gulf producing CO 
1 ALLEN CENTER 500 UALLAS 

HOUSTON TX 77002 

SnuTHLANO MIN CO/O S UNO OR CO 
9235 KATV FREEWAY SUITE 400 

HOUSTON TX ?70 * 

soutwell Russell w 

SOX 175,RO*03 

SUGAR GROVE FA 16350 

SOUTHWESTERN GAS PIPELINE INC 
3900 ONE SHELL PLAZA 

KJUSTON Yu 77002 

SPARTAN PETROLEUM CO 
111 ERST FIFTH STREET 

WT. CARMEL II 

SPEAROW CO INC 
BOX 106 

OSAWATOMIE 

SPENCER CHARLES 
AID ONE BLOG 

KJNROE LA 71201 

SNUGGS FREO 
F 0 BOX TOO 

GAINESVILLE TX 76240 

SOJCHXNER DRILLING CORP 
BOX 3234 

AS RENE TX 79604 

STLMDOUGH OIL ft GAS CO 
3419 KIAMESHA COURT 

MISSOX! CITY TX 17439 

SOUTH TEXAS ENERGIES INC 
BOX 7546 

CORPUS CHRSTI 1* 76415 

SOUTHERN CALIFORNIA COMPANY 
P.O BO* 3249 

LOS ANGELES - CA 90031 








SOUTHERN NATURAL GAS COMPANY 
P O 80* 1313 

HOUSTON TX 77001 

southlano ROYALTY CO 
1000 FORT WORTH CLUB TOWER 

FORT WORTH TX T6I02 

SOUTHWELL WILLIAM 

R 0 03 

SUGAR GROVE PA U340 

SPARKS SIDNEY A TRUSTEE 
DRAWER 7030 

A^ICt TX TB332 

SPEAKS ROY 

1431 HIGHLANO DRIVE 

STAVTDN OR 97303 

SPEARTEV CRAIN CO 
PO BOX 600 

SPEARNAN fX 79001 

SPERRY KENNETH 
444 W. OCEAN 0LVO* 

KNC BEACH CA 90002 
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s P«A&!nS FO 

31* HAHUION BLOC 

MlCHIT* FALLS T* 76101 

ST. JOt PETKOlEUPMU.S.I U)RP. 

P.O. BO* *32 

*101ANO 

$T*CA JACK E JR* 

P.0.8UX 1023 


TX 7*702 


fttftlOlA* 


NS 3*301 


iUHCU PcIAOLEO.. INC 

BUX 202 

*1*BAU 

SUKKtf UlLFUL.. SERVICES INC 
W*0 BKOAO«At,Si<lT€ BIO 

tuBPOCK T * 

SUUPFtH CNEMIC. L CO 
PC BOA 306 

*«*NBVPY T * 760 ** 


STcLZtH J C 
100* WEST 10TH -7. 


U 7*356 


SltP«fc*S PRODUCTION CO 
6^3 GARRISON AVINUC 

pi. SMITH ah 72*01 

sierung co 

302 BLOG Of SOUTMtftSI 

*101 AND 7* 7*701 

SUvfcNSO* RK».IfN 6 
UOO GAftNBKlAH 

lUNGVlEW T* 75601 

5TE*aKT PHOOOCEfS INC 
P 0 BO* S*6 


ST CLAIR OIL COMPANY ANJ 
21* EAST MAIN STREET 

SKYLARK G 

STOKER JOHN MRS l GRUBBS C 
1612 WAUGH OR. 

T 

ST CLARKSVILLE 

OH 43*30 

HOUSTON 

TX 11006 

STARTS INC 

P. 0. BOX 3607 


STONE OIL CO 

p. 0. BOX 52382 0. C. S. 


ENID 

OK 71701 

LAFAYETTE 

LA 70505 

STALLWORTH OIL S GAS INC 
P. 0. BOX 47* 


STREETER VIRGIL 


OALLAS 

TX 79221 

CASEY 

IL 62420 

STARK P 0 JR 

2B4 DERRICK RD. 

• 

STRUBE ARTHUR P 


BRAOFORO 

PA 16701 

CLAFLIN 

AS 67529 

STATES TRANSMISSION CO 

PO BOX *11 

BRFCKENRIDGE 

TX 76024 

SULPETRO INTERNATIONAL LTD 
1100 ONE ENERGY SQUARE 

4*25 GREENVILLE AVE 

OALLAS 

TX 75206 

STELRAR OIL CORPORATION 
200 W DOUGLAS STI *30 

INC 

SUMMIT OIL 

PO BOX 35 3*1 


MICHITA 

KS 67202 

HOUSTON 

TX 77033 

STEPHENS tNC 

114 E CAPITOL AVE 


SUN* e MH GAS INC 

P 0 BOX *6* 


LITTLE ROCK 

AR 72201 

MINOT 

NO 38701 

STEPHENSON M w 

210 PARK DR 


SUNRISE EXPLORATION 

4TM NATL BLOG STE 2300 15W 

6TM 

ADA 

OK 74820 

TULSA 

OK 7411* 

STEVENS W C 

BOX 747 


SURVEY ANALYSIS CORP. 

P 0 BOX 4110 


KILGORE 

TX 75662 

OALLAS 

TX 73208 

STEWART OIL CO 

310 UNION CENTER BLDG 


SWANSON t SCHALK 

P. 0. BOX 272 


WICHITA 

KS 67202 

electra 

TX 76360 

STICFBONARO 

RT 4 


SWEETRIOGE OIL CO 

168 MAIN ST 



at vermin 


It 62866 


BROwNFTf LO 


11 7*116 


ELOREO 


PA 16711 


ST16MTT Oil CU, 

6 CABALLEROS AO 


STOCKFR 1 SITLER INC 

573 INDUSTRIAL PKWV 


ROLLING HILLS 

CA *0274 

MEATH 

OH 43059 

SRG OIL CORPORATION 

BOX 1675 

• 

STOEPPELWEKTH OR!.LING INC 
22005 NORRIS 


ABILENE 

TX 7*606 

MCCOOK 

N£ 6*001 

S7AAB FRANCIS C 

BOX 5? 


stone J G OIL acct 

BUX 176 


CATHARINE 

KS 67627 

LOLITA 

TX 77*71 

STALEY JACK C 

BOX BIO 


STRATA OIL COMPANY INC 

7631 PARA DRIVE 


WICHITA FALLS 

TX 76307 

8 ALSTON 

N£ 68127 

ST A* BUCK OIL CO. 

114 SAN €*100 


STROOCX ROGERS t DVMOND 

PO BOX 2B75 


TAFT 

CA *3268 

Casper 

WY $2602 

STASNEY H R & SONS OMPANV 
F. 0. BOX 307 


SUBURBAN PROPANE GAS CORP 

P 0 BOX 17*6* 


ALBANY 

TX 76630 

SAN ANTONIO 

TX 7*217 

STAY?* JOM 

PO BOX *50 


SVPTM1T ENERGY INC 

1*25 NERCANlltE DALLAS BlOG 

• 

VIRGINIA 

MN 357*2 

OALLAS 

TX T5201 

SUFHAN FRANK H OIL GROUP 
FOUR NILE ROAO 


Si* MENTALS INC 

604 HOLMAN BLOG 


AUFGANY 

NY 14706 

EVANSVILLE 

IN 47708 

5TEFMENS0N L G l CO INC 

H? *AR* CRE0I1 SANA BLOG 


SUNOANCE OIL CO. 

1776 LINCOLN ST STE 310 


WICHTTA 

KS 67207 

DENVER 

CO §0203 

s^frling drilling company 

BO I 12* 

STERLING 

KS 6757* 

SUPRON ENtMGV CHRP 

BLOC v fifth Flour 

10100 NORTH CENTRAL EXPRESSWAY 

DALLAS TX 75231 

STfWi«o$ON S C fSTAlf 
ROCxwOOO ROUTE 

% 

swanner properties 

2115 BULLINGTON ST. 


SANTA AAMA 

TX 76878 

WICHITA FALLS 

TX 76301 

STfWART SYLVESTER M 

P.O. BOX 28 


SWEARINGEN W P 

11713 WtNOOVfcR 


PRINCETON 

IN 47970 

HOUSTON 

TA T7024 

STOCKARO W A C/D BIG SIX ORILLING 

7500 SAN FELIPE SUIT: 666 

HUSTON TX 77063 

SYLVAN!A CORP THE 

PO BO* 3*7 

3OB SENECA ST 

OIL CITY 

PA 16141 


SYNOfeX, INC. 

2*6 WASHINGTON ST. C. 

BOSTON NA 02121 

ST0CT2 WAGNER L BROWN 
BO* 1716 

NIOLANT TX 7*702 

STOUR HUGH C 
125 W MAYFIELD 

SAN ANTONIO YX TB221 

STRIKE RESOURCES INC 
BOX 636 

CORPUS CHRSTI TX 78.03 

STUART OEVELOPNENT COMPANY 
2301 N AKARO 

OALLAS TX 75201 

SULRHUR RIVER EXPL INC 
2001 BRYAN TOWER SUITE *23 

DALLAS TX 75201 

SUN CO INC 

100 MATSUNfORO ROAD 

RADNOR PA 1*087 

SUtOANCE ENERGY COAP 
PO BOX 3*06 

PNIO OR T3T01 

SUPERIOR OIL COMPANY 
PO BOX 132! 

MOUSY CRT TX 77001 

SUTTON H C 
BOX 63* 

OIL CITY LA 71061 

SWARTS C-LEN G 

3630 W.PIONEER PARRWAV.S7E 101 

ARLINGTON TX 76011 

SUINNfY BROTHERS ORILLING COMP 

ROUTE 1 

GREENVILLE AV 62169 

SYSTEM FUELS INC 
PO BOX 61532 

NEW ORLEANS LA 70U1 
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T t » OIL CO 
BOX 567 


T CATTLE CO 

to6 PIRST CITY NATIONAL t*NR BLOG 


TEXAS CITY REFINING INC 
to BOX 1 ?7I 


T C L OIL C CAS CORPORATION 
tO BX 2*2 


Tack LON INCORROI AT ION 
1014 TRAVIS ST 


lAPP AND CURTIS 
box 2T? 


SUGAR GRuVfc 


T ak T an PRGuUClIt * CO 
Pit PCTRULtU* Tl 41* 


cmtus CHKisTi 


TAYLOR REN J 
PL 0A 525*2 


TX T9101 


PA 163*0 


T-C OIL CO . 

Til NATIONAL BAN* OP CONNCRC£ BLOC 


SAN ANTONIO 


▼ANNEHIll OIL CO 
P. 0. BOX 14* 


TARTAN OIL CONPANY 
BOX 33B 


CA *3*40 


TAUBERT C STEED 

1000 FIRST MICHITA NATL. BLOC. 


MICNITA PALLS 


TEEL ROY N 

4111 S OARLINCTON STE 400 


TX 76301 


TX 7 75*0 


TEXAS ELECTRIC SERVICE CONPANY 
BOX *70 


TX 76101 


TEXAS INTERNATIONAL PETROLEUM CORP 
3575 NW *8 STE 300 


OR LAHOXA CITY 


OR 73112 


TEXAS PACIFIC OIL COMPANY INC 
1700 ONE NAIN PL 


TFXASCULP INC 

ELEVEN HUNORfcO NILAN BLOC 


TWACXFR CURTIS 
POST OFFICE BOX •* 


TX 7 TO 02 


TELL DRILLING l 'RUUUCT10N INC 
NT 2 F-2p CAOOO 


wiCnITa falls 


IcnJAB oil c gas CO 

2->J4 EREOERICA 


TtNNtCO WEST INC 
PU BOX 2*11 


Tt«ttPIN C0«p 

I*JA NORTH CLNTUi V be VO 


TX 76301 


RY 42301 


IX 77001 


TENEXCO COMPANY 
PO BOX 56100 


TENNECO OIL CD 
PO BOX 2511 


TX 77001 


TENSAS DELTA LANO CO 

*?0 COMMERCIAL NATL BANK BLOC 


TRRRAPET LTD INC 

136 PRESTON RO *0* WEST 


THOMAS C BROWN 
RT I 


COPAN 


RY 41230 


OR 74022 


THOMPSON DRILLINC 
3333 WFST COAST HIGHWAY 
SUITE 402 

NEWPORT BEACH CA *2660 

THOMPSON J CLEO C JANES CLEO JR 
4500 REPUBLIC NATIONAL BANK TOWER 


OALLAS 

THREE B OIL CONPANY 


TX 73201 


OH 45750 


TtRRELL J 6 JR 
2*7 S CENTRAL AVI 


TfcSDRO PtIROLEUM CORPORATION 
B700 TESOKU DRIVE 


SAN ANTONIO 


7(0 DRILLING CO 
P. O. BOX 723 


CAINESVILLE 


T J ENTERPRISES INC 
BOX 4B2 


TX 76240 


RUSSELL 


TRMARACX PETROLEUM ( 0 INC 
P 0 BOX **5 *41-A BI-NO ST 


EVANSVILLE 


TARGET OIL COMPANY 
2001 PRESTON TOWER 


OALLAS 


TX 75225 


T A SC OS A CAS CO 

1103 MCGEE TOWER PO IOX 25*61 

OCLAHONA CITY OR 13125 

TAYLOR W M ESTATE 
1100 OIL l GAS BLDG. 

WICHITA PALLS TX 76301 

TEMPLE ORILLIMG CO 

I JOB OLD MAIL BLDG 

3?0 IMOT ANA BR BLOG 

EVANSVILLE IN 4770B 

TFNX L 0 
BOX 3RB 


TPNNVSON OIL CO 
BOX 125 


TERRA RESOURCES INC 
PO BOX 232* 


TERPfLL JOHN S 
PO BOX 10*4 


TEX-OIL EXPLORATION INC 
BOX 101 


41 

A\ 71762 


LA 71130 


TX 7*701 


TERRY LEWIS 0 
P. O. BOX 721 


TEXACO INC 
PO BOX 32332 


Tt*AS AMERICAN OIL CORP 
300 W NALL STE 1012 


HIDLANO |x 7*701 

TEXAS EASTcRN TRANSMISSION corpora 
P 0 BOX 2521 

HOUSTON TX 77001 

Texas GAS EXPLORATION CORP 
BOX 32310 


IX 77052 


Texas oil l gas corp 

2700 FIDELITY UNION TOWER BLLG 


TX 75201 


Texas west oil ( gas corp 

1*00 MIDLAND NATIONAL BANK TOWER 


TX T*7©1 


TGT petroleum 
20* E WILLIRM ST 


ThOLL OIL CO 
PO BOX *60 


Thompson l cone 

BUA 871 


LA 71061 


IX 7**08 


THOMPSON FLOYD E OIL CO INC 
1* W 130 PLAINFIELO RO 


IL 60321 


IHOMRSOM JUHft R OPERATING INC 
1*50 E HIGHWAY BO 

ABILENE TX 

InREE S 4 I OIL CO INC 
1*1* HICHnAV 90 EAST 

NWGAN CITY LA 

TrtROPP OIL S GAS corp 
212 Nl*lH IHIRO STREET 


THREE-C OIL PROOUCER 
2020 W 46TM ST 


TULSA 


THUMS long BEACH CO 
P 0 BOX 2*00 


LONG BEACH 


CA BOBOl 


TEXAS CRUOC INC 

700 HOUSTON NATURAL GAS BLOG 

1200 TRAVIS 

HOUSTON TX 77002 

TEXAS FUEL « ASPHALT CO INC 
PO BOX 405 


TX TBB6I 


TEXAS LAW) ( TRADING CO INC 
BOX 36T 


ROUMO ROCK 


TEXAS PLAINS OIL CORP 
101 LOBO DRIVE 


TX 7*336 


TF XL ANO-R ECTOR ( SCHUMACHER 
3402 PT WORTH NATL BR BLOG 


*TX 76102 


THE DOW CHEMICAL COMPANY 
P 0 BOX 4322 


THOMAS 4 WHITTINGTON OIL CO. 
P. O. BOX *87 


THOMPSON EVANS t BAILEY 

RR Ft 


THOMPSON JACK 
BOX 123 


TX 7*007 


THREE MILE JOINT VENTlNE 
1706 1ST CITY NATL BANK BLOG 


THROCKMORTON R E JR 
PO BOX 1271 


▼NUNDERR IRQ DRILLING INC 
7701 EAST KELLOG P 0 BOX l§407 


Ml©LANO 


KS 6721F 
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TriUMOERBltO INTERNATI(MAL CORP 

ftlTl 177R 

THUMLKILL TOMMY C 

P.O. BOX STB 



riuiano 

TX 74701 

IOWA PARK' 

TX 

76367 

TIDWELL fclMER 

BOX 1C96 


TIP*A WTLLIAM N 

7706 ALAN PARKWAY 



aieANV 

TX 76430 

M100LEBURG HEIGHTS 

OH 44130 

TIPPERARY OIL l. GAS CORP 

Pu eox 1669 

COMMERCE Bivo 
&MND JUNCTION 

CO 61901 

TOCO CORP 

26 SOUTH SENECA AVE 

NEW CASTLE 

WY 

• 2701 

TUOO feXPLORATIO INC 

Eu* 


TOM JORDAN 

1700 BROADWAY STE 1407 



bnARROCK 

TX 74074 

DENVER 

CO 

10240 

TuMAMAMK GIL CP 

669 


TOOMET OIL COMPANY INC 
BOX 1040 



kconoup 

NT 940TJ 

TULSA 

OK 

74101 

fMPA TOPA 01L C» 

3.12 * VICTORY .0/0 

ANA 

CA 41905 

TOTAL PETROLEUM INC 

2490 ONE ALLEN CENTER B 
900 OALLAS AVE 

HOUSTON 

OG 

TX 

TT002 

TUWNtM OAVIU S 

PL SOX «»02 

>..9 btAVtKCHfcS OR 

i OH A1N 

UH 4*092 

TRAIL E C ORLG6ARMSTRON 
BOX 198 

hcaloton 

TOOL 

OK 

73*36 

IkaMmkl W B 

6 aj bOUlHcRN NA't. «K* BLOG. 

transcontinental oil COi p 

1400 FIRST NATIONAL bANl TOWER 


mUS TON 

TX 77C02 

SHREVEPORT 

LA 

mot 

MANSOLtAN OIL INC 

no0 FIRST CITY EAST BLOG 

nil FANNIN ST 

nuOSTON 

TX 7TC02 

TRAVERSE CORP 

P* 0. BOX 1036 

TRAVERSE CITY 

Ml 

44684 

IkfcES OIL CO 

*24 STATE BANK t UILOJNG 


TREPEL PETROLEUM EXPLO* 
9909 FORMAN OR 

l OEV 


-INFIELD 

MS 67196 

BIRMINGHAM 

MI 

46010 

1k*V ulL CO 
bu* Sell 


TRI-SERVICE DRILLING CO 
BOX 70 



ATHENE 

TX 74605 

NT01 AND 

TX 

74701 

TM-SIaR PETROL! JN LURP 

MHCANTILk NATL 8K BL0G-27TM F 

TRIANGLE J OIL COMPANY 
980 MOHAWK DRIVE 



Dallas 

TX 75201 

BOULDER 

CO 

80302 

TMUNOERBIRO RESOURCES CORP 

BOX 3004 


TRIANGLE UlL PRODUCERS INC 

PU BOX 1061 


MINOT 

NO SBT01 

natchez 

MS 

34120 

TIGER OIL CO 

9 GREENWAY PLAZA C 


tkicg drilling co 

BUX 10609 



HOUSTON 

TX 77046 

OklA HCNA city 

OK 

7319* 

TITAN WELLS INC 

R.O. BOX 737 


triple j OIL CO* 

BuX 1600 



MARIETTA 

OH 45750 

PAMPA 

TX 

740©9 

TnPDCSANOERS INC 

BOX 9364 


TkIUMPH oil company 

BOX 20202 



MICHITA FALLS 

TX 76507 

OALLAS 

IX 

75220 

TOMLINSON OIL CO IIP 

20B w DOUGLAS STE 1 30 


TROUT w B 

PO BOX 246 



WICHITA 

KS 67202 

CISCO 

TX 

76*37 

tore N E INC 

R. 0. BOX 266 

19 29 S. MISSION ROAi 

HT. PLEASANT 

MI 48B5B 

TUCK L L 

P 0 BOX 364 

LITTLETON 

CO 

R0160 

TOWNES HARRISON LHC 

tor philtower blog 


TUThILL l BARBEE 

300 FISK BLOG 



TULSA 

OK 74103 

AMARILLO 

TX 

74101 

TRANS DELTA OIL ANO GAS CO INC 

630« RIOGLEA PL-NO 1008-810 BK 

TXO OIL CO 

2/00 FID UN1UN T 



FORT WORTH 

TX 76116 

DALLAS 

TX 

75201 

travelers oil conpaey 

R D BOX 16B0 


UNGER JOHN W 

6UX 942 



BORGER 

TX 7400? 

blECTRA 

TX 

76360 

T»fNO EXPLORATION LIMITED 
600 CAPITAL LIFE CEMER 


UNION TEXAS PETROLEUM 
MUX /I20 



OENVtR 

CO 60203 

HOUSTON 

IX 

77001 

T»I PETROLEUM 

trkrham station 


UNITED COMPANY 

907 TEXAS COMMERCE BANK 

BUlLUlNG 

SANTA ANNA 

TX 76878 

LU6BUCK 

TX 

74*01 

TRIAD OIL ( GAS CO INC 

FO BOX 8?4S 


UNIVERSAL OPERATING INC 

COURT BUILDING* ROOM 702 

* 

JACRSON 

MS 34204 

EVANSVILLE 

IN 

*7706 


tricentrol uniteo states nc 

3C00 SMELL CENTRE 400 ATM AVE Stf 
CALGARY ALBERTA CANADA T2P OJA 


TRINITY GAS CORPORATION 
1190 MERCANTILE OALLAS BLDG. 

DALLAS TX 79201 

TRIPLE M OPERATING CO 
601 COMMERCE B B 

MUSKOGEE OK 74401 

TROBAUGM ALLEN K 

1409 FIRST NATIONAL BAM BLDG 

MIDLAND TX 74701 

TRUCKER DRILLING CO INC 
PO BOX 1874 

SAN ANGELO TX 74401 

TULLOUS GOAL 

2908 A N. GRANDVIEW 

ODESSA TX 74761 

TWIN MONTANA INC 
PO BOX 720 

GRAMAM TX 76044 

TYSON R W PRODUCING CO 
PO BOX 16448 

JACKSON MS 39206 

imON DRILLING INC 
P 0 DRAWER 40 

BUCKHAfMON WV 26201 

UN IT MANAGER C1TR0NELLE UNIT 
PO BOX 406 

Cl TRONELLS AL 36922 

UNITED PETROLEl* DRILLING CO 
9412 WOODYAT 

♦CUSTOM TX 77027 

imiversal RESOLMCES CCRP 

13601 PRESTON ROAO 

1000 FAST CARILLON TOWER 

DALLAS TX 79240 

TRTOENT OIL 1 GAS CORP 
P. 0. BOX 4043 

MONROE LA 71201 

TRIPLE B OIL PROOUCERS INC 
BOX 2T4 ►4TV 290k 

OLNFV 1L 62450 

TRITON OIL C GAS COKP 

4429 GREFNVILLE AVE 14TH FLOOR 

DALLAS TX 75206 

TROJAN ENERGY COMPANY 
FO BOX B70S 

SAN MARINO CA 91101 

TRUE OIL CO 
P 0 BOX 2360 

CASPER WT 62601 

TUMBLE WEED PRODUCTION CO* 

BOX 141 

BORGER TX 74007 

TWIN MOUNTAIN OIL CORPORATIW 
BX T20 

GRAM AN TX 76046 

UNTN IN0US1RIES INC 
1106 NILAM BLDG 

SAN ANTONIO TX 7B205 

UNION OIL CO OF CALIF 
PO BOX 7600 

LOS ANGFLES CA 40051 

UNITED AMERICAN OIL G GAS 
148 CLASSEN AVE 

BROOKLYN NT 11205 

UNITED TEXAS TRANSMISSION CO 
PO BOX 1478 700 MILAM 

HOUSTON TX 77001 

UNLIMITED OPPORTUNITIES 
1720 S BELLAIRE RO STL 410 

DENVER CO *0222 
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UPMAM OIL AND GAS CO 
PO 60* 9*G 

HINIPAL WELLS T* 76067 

V A 6 INC 
PI) B* 201 

WfcLEETKA 0* 74000 

VaLWCCD PRODUCTION CO 
700 E, MANCHESTER 

INC IE WOO LA 90301 

VANOALF-BUCRLER 

410 BUCKLE* 

I* AMP A T* 74063 

VAUGHAN BEN F I I 
PO BOX 1374 

CUKPUS CNMSTI TX 70403 

VtNUS OIL CO 

2100 NATIONAL 6*N* (F CONNfcRCE 0LO 

SAN ANTONIO |X 702O> 

VU.TURV OIL CO 
33el MVKtLc AVE 

LONG BEaCh CA 9CBC7 

VINSON M L 

601 wtSTtKN ONtlcO LIFE BLOG. 

"IOLANU IX 79701 

vrSBOPG OK COMPANY 

SALT K1S1NG MUAO 

30tlVAR NY 14715 

MAP OK COMP 

420 CUHMtrfClAL NATL B* BLOG 

SmCVEPOBl LA 71101 

WADE M M 

1201 ItX aS STAEET 

GRAHAM TX 76046 

NAwONEK ROBERT 
302 MAIN STVtfeT 

A OCA PCX T IK 47635 


UR6ANA WELL SERVICING CO* 

AT. | 

STRONG AR 71760 

V-F FETROLEOM INC 
I MAR?ENFEID PLACE STf 500 

MIOLANO TK 79701 

VAN OSOOL OAREN 
4370 AOAM RO 

SIMI VALLEY CA 93063 

VANOfRBILT RESOURCES CORP 
1730 COLORAOO NATL ILOG 

OENVER CO 00202 

VAUGHN RETAOtElN IN 
1407 MAIN 

OALLAS TX 75202 

VESSELS OIL C GAS CO 

600 SOOTH CHERRY ST SUITE 1220 

OENVER CO 00222 

VIERSQW ( COCHRAN 
BX 200 

CXMULGEf OK 74447 

VISTA RESOURCES INC 
44 UNION 0LVO STE 619 

LAKEMOOO CO 00220 

VUKASOVICH J DRILLING CO 
2370 EL CAMI NO REAL VEST 

MHIRITAIN VIEW CA 94042 

W M LINDSEY 
P.O. BOX 902 

PIKEVILLE XT 41301 

WAGGONER W T ESTATE 
BOX 2130 

VERNON TX 76304 

WATNOCO OtLCGAS CO 

SUITE 1300.1200 SMITH STREET 

TWO ALLEN CENTER 

HOUSTON TX TT002 • 


UV INDUSTRIES INC 

IP TV FLOOR UNIVERSITY CLUB BLOG 

EAST SOUTH TEMPLE ST. 

SALT LAKE CTV UT 04111 

WALKER LUMBER A CONST 
PO DRAWER G 

OAK FOREST 

INC 

IL 60432 

VALLEY ENERGY fcXPL INC 
PO BOX 2491 


WALSH e WATTS INC 

111! SEVENTH STREET 



BAKERSFIELD 

CA 93303 

WICHITA FALLS 


TX 76301 

VAN TINE OIL CO 

R 0 BOX 130 


waltfr w r 

214 BETTY DR 



BRADFORO 

BA 16701 

LONGVIEW 


TX T5601 

VANDEVEA PETROLEUM CO 
204 MAYO BLOG. 


WARD HAROLO L t JAMES 
BOX 626 

E 


TULJA 

OK 74103 

fliasville 


TX 76030 

VAWTER IRWIN J 

BOX 614 


WARE, LLOYD C 1*A 

200? OR IS SO OR 



ONEIDA 

TX 37641 

SEMINOLE 


OK 74066 

VI-KOI OIL CO 

R 0 BOX 1624 


WARREN JOE H 

1 ENERGY SQUARE SUITE 

1134 


OUWCAN 

OK T3533 

DALLAS 


TX 75221 

VIKING RESOURCES CORF 
0041 HOS0AOOK RO. 


WAT6R81XY ROBERT L 
P.O. BX. 1256 



CINCIWUTI 

OH 45236 

OPELOUSAS 


LA T0370 

VOIGT R L 

BO* 494 


WATSON FREO S JR 

61 IB S FLORENCE PLACE 



LULING 

TX 76640 

TULSA 


OK 74136 

W C W PRODUCTION INC 

1009 f. FLORIOA ST. 


WAVERLY OIL INC 

E210 ROUTE A ANO FOREST AVENUE 

MIOLANO 

TX T9701 

PARAMUS 


NJ 07632 

WADE RALPH 

R.R. 1 


WEBB R P 

BOX 147? 



WADESVILLf 

IN 47630 

VERNON 


TX 76304 

WAGMFR WAGNER WAGNER DRILLING 

WEEKS PETROLEUM CORPORATION 

207 RIVERSIDE AVE 

SAGAMORE 

PA 16250 

WESTPORT 


CT 06000 

WAIKFR t WITHROW INC 

101 PARK AVE STE 1000 


WE INERT H H ESTATE 

P 0 BOX 231 



OKLAHOMA CITY 

OK 73102 

SEGOIN 


TX 70155 

WALKER GAS AND OIL CO 


WALKER WEIR’ 

RO 4 



BRUIN 

PA 16022 

WASHINGTON 


PA 13301 

WALL IARu E 

3019 MEACtOtS STREET 


WALSH FRANK H 

BOX 30 



NfcW ORLEANS 

LA 70114 

STERLING 


CO 00731 

WALTER S FtfcS UR 

2111 BROADWAY 


WALTERS DRILLING CO 

400 INSURANCE BLOG 


• • 

GHANO JlPtCT ION 

CO 00501 

WICHITA 


KS 67202 

WALTERS M L 

1716 OOGWUOO 0K1VE 


WARD L 0 

BX 1107 



MALVERN 

AR 72104 

ENIO 


OK 73701 

WARE W t INCORPORATED 

1600 41H NATL BANK BiDG 


WARNER FRANK A 

3300 LVN04LE AVE SO 



TULSA 

« 74119 

MINNEAPOLIS 


NM 33419 

WARKFN JAMES E 

4923 GREENVILLE AVE SUITE 


WARRIOR OIL CO 

1776 LINCOLN ST., SUITE 

: 001 


dale as 

TK 75206 

OENVER 


CO 00203 

warrior resources INC. 

4100 ONE SHELL PLA/A 


WATKINS B J 

16300 VOSEMITE 



HOUSTON 

TX 77002 

OENVER 


CO 00230 

WATKINS VAUGHN 

13 JB UP UAL TOWERS BLOG 


WATSON OIL CORF 

4001 HQ0GM1V SUITE 400 

W 


JACKSON 

MS 39201 

HOUSTON 


TX 77036 

WAUSAU PETROLEUM CORP 

400 COURT BLOG. 


WAY ENTERPRISES INC 

BOX 1736 



EVANSVILLE 

IN 47700 

MIOLANO 


TX T9T02 

WEAVER t PRESTUN 

1416 CHESTNUT ST 

FmaNKLIN 

PA 16323 

WEB0 RESOURCES INC 

633 ITTH STREET 

FIRST OF OENVER PLAZA, 
OENVER 

SUITE 2000 

CO 00202 

WEBSTER JAMtS H 

KK 02 


WEFKS ROBERT 

3031 WALLACE CIRCLE 



LEON 

KS 67074 

HUNTINGTON 


WV 23703 

WEINER TED OIL PROPERTIES 
P U BOX 12019 


WEISER - BROWN OIL CO 

PO BOX 003 



MT WORTH 

TX 76116 

MAGNOLIA 


ar nm 
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WKcS E**L 

ex 


WES-NOR OR IL LING INCORP 

BOX 1169 


WICHITA INDUSTRIES INC 
475 SEVENTEENTH STREET 

SUITE 1100 


« 7**37 

GRAHAM 

TX 76046 

DENVER 


' CO 60202 

-t5 -UX DRILLING CO 

ecx z»45 


Wf ST ALICE SNEED TRUST 

515 HOUSTON NATL CAS BLOG. 


WIGGINS W H 

RT 1 



ADlltfcfc 

TX I960* 

HOUSTON 

TX 77002 

EUREKA 


RS 67045 

*tST EAST GAS CO 

1 t)iV> *AIV FREEWAY STE 330 


WEST N W 

401 N. COLORAOO 


WILKINSON ROBERT 

2001 G 



hOuSTIW 

TX 77024 

HIOL AND 

TX VT01 

BAY CITY 


TX 77414 

^ST-MONl OK INC 
t -S PEYTON BLOC 


NESTERHAN CARL 

P 0 BOX 5031 


WTLLIAHS CLAYTON W JR 
RO BOX 1668 



ANE - 

MA 99201 

LONGVIEW 

TX 75601 

pt.stocrton 


TX 7*735 

*fstlrn natural t *S CO 

BOA 830 


WESTERN RESOURCES INC 

600 E OCEAN BLVO 


WILLIAMS PAUL H 




HI 59*7% 

LONG BEACH 

CA 90S02 

plainville 


RS 67663 

Wt>TnflNfR NEUSTA »T CORP 

K *> 758 


WESTON PETROLEUH INC 

1321 ATHENS QR. B4 


WILLIS DARWIN 

P P BOX 510 



A*0«l'*fc 

LX 73*01 

WHITEHALL 

PA 1B052 

graham 


TX 76046 

VtTZK WltLlAM S 
• » 1372 


WEXRRO COMPANY 

PO BOX 11070 


WILSON CHARLES A 

BOX 7604 



OvHCaN 

W 73633 

SALT LAKE CITY 

UT 4*1*6 

HIOLANO 


TX 79701 

tun C t J* 

A.Oil 


WHEELER PROPERTIES 

2010 PORT NORTH NATIONAL BAWL BLOC 

WILSON-OWENS PROOUCTtON CO 
*02 PETROLEUM BLOG 


8v*GimTO*N 

PA 15021 

AT. NORTH 

TX 76102 

LONGVIEW 


TX 75601 

oictux «uotR n 
^ 0 tux |S26 


WHELESS DRLC CO 

420 CONHEtClAL NATL BR BLOG 


WIMSETT OIL INC 

RR 2 BOX 98 



TolSa 

OL 7*101 

SHRAVEPORT 

LA 71101 

CHANUTE 


RS 66720 

fcHin ALTON L 
.*> H *ECAN 


WHITE JANES OIL CO 

316 SO. BON VIEW 


WINDSOR GAS CORP 

2300 NIELS ESPEPSON BLOG 


nlwaTa 

OR T*0*B 

ONTARIO 

CA 91761 

HOUSTON 


TX 77002 

MmIU OSCAR 

Ml. 1 BOX 13*0 


NHTTENFAO PR00 CO INC 

905 UNIVERSITY OR 


WISE OPERATING INC 

BOX 408 



luscom 

TX 79662 

PT WORTH 

TX 76107 

TYLER 


TX 75710 

■ nlUSlOF H M 

BOX lb* 3 


WHITSON JANES A. JR. 

5*0* w. LOOP S. SUITE 4215 


WOFPORO NARY NEWTON 

318 E REUSS BLVO. 



APiLfcNE 

IX 7960* 

BELLAIRE 

TX 77*01 

CUERO 


7* 77954 

VfWWER RfTROLEUN CORPORATION 

7803 MARIN 0*1 VE 

whittur H h CORP 

1300 W. *Th ST. 


WIDRIG OONALO N 

751 E EUCLIO 



ENGLEWOOD 

CO 90110 

LOS ANGELkS *' 

U 90017 

MCPHERSON 


AS 67*00 

wCSSlEY ENfRGV CORP 

MOl BRYAN TONER 


NlfiGANO a w 

ROUTE 1 DOX 101 


WTL-MC OIL CORP 

3950 1ST INTERNATIONAL 

BLOG 


DALLAS 

TX 75201 

LOCRHART 

TX 766** 

DALLAS 


TX 73270 

WEST & 0*0ON T TRUSTEE 
•OX UTS 


WILCO PRUPkKTIfcS INC 

2310 REPUBLIC SANA TOWER 


WTLLETS AND PAUL CORP 

SUITE UA6 ONE OLIVER PLAZA 


WICHITA BALLS 

TX 76307 

Oallas 

TX 75201 

PITTSBURGH 


PA 15222 

WEST6RMAN ( SON INC 

RT 1 

• I SING STAR 

TX 76*71 

WILLIAMS BROS ENGINEERING 
PtO BLOG RH 33*4 

12TN AND PENN AVE NW 
WASHINGTON 

DC 20*61 

WULIAHS DEWEY 

53* GLADSTONE 

SHREVEPORT 


LA 71104 

WESTERN PROOUCTS CORA 
l?l C BROADWAY 


WILLIAMS EXPLORATION CO 

Pu BOX 3102 


WILLIAMS PETROLEUM COMPANY 

BOX 4*8 


fAIRVIEN 

OR 73737 

TULSA 

OR 7*101 

BURKflURMETT 


TX 76354 

wfSUANO OIL OEVE LOPM iNT CORP 

R 0 BOX 36389 

WILLIAMS RAYMOND A 

711 NEPCANT1LE OALLAS BLOG 


WILLOW PIPE LINE 

ROUTE 5.BOX 127 



HOUSTON 

TX 77036 

Oallas 

TX 73201 

NORMAN 


OR 73064 

*VA OIL CO 

328 7TH ST 


W1LSNIRE OIL CO OP TEXAS 

200 NOXTH HARVEY 


WILSON N C 

151 WAGNER ROAO 



raamsbixu 

NV 26101 

OKLAHOMA CITY 

OR 73102 

MORGAN TOtit 


WV 26509 

WMEFLR ISAAC 


WILSON WYN2NT S 

201* BMOOR HOLLOW DRIVE 


WILSON.EREO G 

RT 3 



ISOwviLLf 

RV 411*9 

ABILENE 

TX 79605 

DUNCAN 


OR 73533 

•PiFFLER W RIDLEY ESTAft 
»10 AT NORTH NATL BK BLOC 


WILTON ARANR 

1116 CRESCENT ST 


WINCHESTER OIL COMPANY 
BOX 366 


- 

AT WORTH 

▼X 76102 

OENTON 

TX 76201 

TALCO 


T1 79407 

<*<TTE hank OIL CO 

P. f>. SOX 3363 


WlNOFOn* OIL CO 

1214 AIRS! NATL. Banr BLOG. 


WINTER SC HE 10 JOHN 0 

P 0 BOX 153 



TUlSA 

OR 74101 

PORT WORTH 

TX 76102 

VIR6IL 


RS 66B70 

»NITE ROCR OIL C CAS INC 
M3? PHNOALE RO 


WISE JAMES W 

204 w 7Tn ST 


WISER OIL CO 

P 0 BOX 1*2 



Dallas 

TX 752JB 

OHRIlGtE 

IK 7*447 

SISTERSVILLC 


WV 24179 

NtlTsow BRUCE N OIL OPERAT 
•33» PfRNDALk RO. SUITE 101 

WITCO CHEMICAL CORP - RENDALL-ANAL 

P 0 BOX 305 

WOHLPORD CHARLES 

P1RST SAYING BLOG 



Dallas 

TX 752SB 

PARAMOS 

NJ 07652 

SAN ANGELO 


TX 74902 
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MGJTON STANCE* 
BOX 161 


CUUPERSTOWN 


WOLSEV V l 
BO BOA 67 


MOOO GEORGE 
306 THOMAS ST. 


Mono prooucers inc 

Bits? NATIONAL BANK 8, OG STE 6695 


mob than t M 

TOO PETROLEUM BLOG 

MtCHfTA BALLS 

NT-VfL CORPORATION 
PO BOX 698 


TX 73*0* 


TX 76301 


TURK OIL CO 
ll* MARSH AVf. 


YOuNGSVlLLe 


YUCCA RElRULtUN CO 
Bx *385 


ICS CONSTRUCTION INC 
BOX 310 


TX 79105 


MOO© K. ShanE I Th.Nl 
BOX 9o8 


WCOULEV FRED 
A"103 BkTkOLLUM UNTER 


SAN ANTONIO 


MOODS PETROLEUM Cl RP 
S 500-3555 Urn 38 


MUOSlEY JAMES p 
BCX 1**7 


CCmTEI 


Mf'ASNAM JOE A 
*001 BRYAN TOMER 


CO 813*1 


TX 75*C1 


MRIGhISMAN JAYNE 

1715 FIRST CITY N TIONAL BANK 


MVLO GAS COMPANY 
133R 3RD AVENUE 


HUNTINGTON 


YATES ©RILLING CO 
*07 S 6Th ST . 


MV 25701 


ARTESlA 


YfcAGLE GEORGE M 
BUA 926 


molfson oil company 

1*06 REPUBLIC NATL. H. TOMER 


OALLAS 


MOLVERINE GAS ( OIL CO INC 
53T TRUST BUILOING 


nr T5*oi 


GRANO RAPIOS 


MOOD JOE C MILBUR 
BOX 565 


MO00 OIL CO 

5*0 S BOSTm STE 3U 


MOOORUF* OR ILL INC CO 
PO BOX 1563 


TX 76460 


OK 75601 


MOOOSON PIPE LINE ( Pi OOUCING 
P O BOX 656 


MYNN INDUSTRIES INC. 
BO* 6715 


CORPUS CHRSTI 


YATES JOHN A 
*07 S ATM ST 


TX 78611 


ART«S1A 


veates F L 
6315 JUNEAU R0. 


FT. MORTH 


TX T61I6 


MOLL ALBERT A 

P 0 BOX 5666 LAMNDALf BRANCH 
LAMNOALE BRANCH 

EVANSVILLE IN 47715 

MOOO E H JR 

501 FARMERS t BANKERS BLOW 


MOOO LESTOR 8 
BOX 306 


BRECKENRIOGE 


MDOOFIN GENE N TRUSTEE 
*500 FIRST NATL BANK BLOG 


MOOOS dALTON J 
1412 MIOSOUTH TONERS 


SHREVEPORT 


MOOLET FOWLER B 
77*7 ARNOLOTOWN RO 


MORRALL ENGINEERING 
1106 ATM N 8 B 


MIGHT RALPH S 
RT 1 


FORO CITY 


WYCROFF DEVELOPMENT CO 
BIO CRICKLEMOOO DRIVE 


STATE COLLEGE 


VAMAC PRODUCTION CO 
P 0 DRAWER M 


PORT LAVACA 


YATES PETROLEUM 
*07 S. 4TH ST. 


ARTESlA 


KV 40*14 


TX 77979 


NM 88*10 


YOFLIM SHERMIN 0 

UNION BANK TOMER 4l6 

*1315 HAWTHORNE BLVO 

TORRANCE CA 90503 


Zcnith or illing corp inc 
suite aoo, 200 m. oouglas 


KS 67*02 


ZU-YOLO 

1286? VALLEY VIEW ST STE *06 


GAROEN GRUVE 


ZOOIAC EXPLORATION 
BOX 936 


GILLETTE 


YOUNG OIL CO 
BOX 665 


YUNKER MILTON S 
P 0 BOX 1216 


ZANETIS OIL PROPERTIES 
P 0 BOX 99 


ZENITH EXPLORATION CO 
10 E BEAU STREET 


ZIMMERMAN J 8 
BOX 6*67 


ZOGG OIL COMPANY INC 
13*0, SWEENEY STREET 


YOIMGBIOOO J LEE 
BX 1865 


OALLAS 


Z C 0 INC 
BOX 156 


ZARSKY JOHN L 
BOX 65 


REFUGIO 

zetlep merle R 


ZINN PETROLEUM COMPANY 
1600 C C I BLOG 


6-B TRUST 

600 FIRST MATL BLOG 
MICHITA FALLS 


CA 92663 


MY 82716 


PA 15301 


TX 75202 


TX 73612 


TX TB37T 


BILLING COOt B450-01-C 


TX 76301 
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Department of Energy, 

Washington, D.C. 20461. 

July 31.1979. 

Dear Sin The Energy Information 
Administration (EIA) of the United States 
Department of Energy (DOE), as part of its 
legislated responsibilities, has instituted an 

• Annual Survey of Domestic Oil and Gas 
Reserves/' It will provide to energy analysts 
verifiable and credible basic data regarding 
the Nation’s oil and gas reserves posture. 
These data are, in turn, essential to the 
formulation and adoption of effective and fair 
national energy policies. 

All oil or gas well operators above a 
certain size, as well as a statistically selected 
sample of smaller operators, are required to 
respond to the survey for report year 1978. 

You have been determined to be a 
respondent this year on the basis of your 
identification as an operator in Federal and/ 
or State records. These records indicate that 
you produced more than 400,000 barrels of 
crude oil or 2 billion cubic feet of natural gas 
from properties which you operated in 
calendar year 1978. We have therefore 
attached a full Form EIA-23 entitled 

• Category I and II Operator Package.” 
Instructions for obtaining a "Category III 
Operator Package” are provided in the event 
that your 1978 production was smaller than 
our records indicate. Instructions are also 
provided on what to do if you were not an 
operator in calendar year 1978. 

Please note that Part I of the form which 
you are receiving must be submitted on or 
before September 20,1979. Part II of the form 
must be submitted on or before December 4, 
1979. Instructions for mailing are included in 
each package. 

REQUESTS FOR FURTHER 
INFORMATION OR ADDITIONAL FORMS 
OR SCHEDULES SHOULD BE DIRECTED 
TO THE EIA-23 COORDINATOR AT (405) 

360-1971. 

You should be aware that failure to make 
information requested on Form EIA-23 
available to the DOE or failure to allow the 
DOE to verify the information submitted on 
the form will be subject to penalties as 
provided in Section 13(i) of the Federal 
Energy Administration Act of 1974 (Pub. L 
93-275), as amended. In responding to 
specific requests for information made by 
members of the public, information collected 
on Form EIA-23 will be held confidential to 
the extent that it is determined to constitute 
trade secrets or commercial or financial 
formation considered to be privileged or 
confidential, in accordance with Section 14 of 
the above mentioned Act and the Freedom of 
Information Act (5 USC Sec. 552(b)(4)). 

The timely provision of your best available 
data in the requested format is solicited. 

Thank you for your cooperation and 
participation in this portion of the National 
Energy Program. 

Sincerely, 

Lincoln E. Moses, 

Administrator, Energy Information 

Administration . 


DEPARTMENT OF ENERGY 

Energy Information Administration, Office of 
the Oil and Gas Information System 

Annual Survey of Domestic OH and Gas 
Reserves. Form EIA-23, Report Year 1978 

Category I and 11 Operator Package 


Contents 

General Instructions 

A. Purpose. 

B. Who Must Submit Form EIA-23 For 
Report Year 1978. 

C. What Must Be Submitted. 

D. When and Where to Submit. 

E. Record Keeping Requirements. 

F. Sanctions. 

G. Confidentiality. 

H. Reporting Standards. 

I. Operated and Ownership Reporting 
Bases. 

2. States and Geographic Subdivisions. 

3. Proved Reserves: Tested and Untested. 

4. Report Year Production. 

5. Crude Oil. 

6. Natural Gas. 

7. Natural Gas Liquids—Lease Condensate 
Production. 
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Specific Instructions 

I. Part I: "Operator Identification and 
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2. Summary Report. 

J. Part II: "Detailed Report”: 

1. Cover Page. 

2. Schedule 1—"Crude Oil, Dry Natural 
Gas, and Natural Gas Liquids Reserves and 
Related Data by State and Subdivision”. 

3. Schedule 2—"Crude Oil and Dry Natural . 
Gas Reserves and Production Data by Field". 

4. Schedule 3—"Crude Oil and Dry Natural 
Gas Reserves and Related Data by Field and 
Reservoir". 
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A. Definitions. 
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C. Field and Reservoir Naming 
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D. Codes Specific to Part II, Schedule 3. 
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FOR INFORMATION OR ASSISTANCE, PLEASE 
CONTACT: The EIA-23 Coordinator at (405) 
360-1971. 

GENERAL INSTRUCTIONS 

A. Purpose 

The Energy Information Administration 
(EIA) of the Department of Energy (DOE) 
seeks, with Form EIA-23, to gather and 
summarize credible, timely data regarding 
proved reserves and production of crude oil, 
natural gas and other related matters. The 


DOE will use the resulting information in 
many ways; for example: 

• To develop national and regional 
estimates of production and proved reserves 
of domestic crude oil and natural gas, and 

• To facilitate national energy policy 
decisions. 

This survey segregates operators into three 
categories, according to the annual 
production of hydrocarbons from wells which 
they operated on December 31 of the report 
year. Proved reserve estimates are required 
from the smaller operators only if such data 
exist in company records. The largest 
operators must provide proved reserves data. 

EIA will follow this survey with efforts to 
validate the data to assess the 
meaningfulness and accuracy of the resulting 
information. Respondents may encounter two 
principal activities included in this 
validation: 

• Government personnel will make or 
supervise independent reserve estimates on a 
sample basis, and 

• A sample of operators will be visited to 
confirm the data submitted. 

EIA recognizes that the judgment of 
geologists and petroleum engineers is 
required in the reserve estimation process, 
and that as a result, proved reserves are 
estimates rather than precise quantitative 
measurements. 

B. Who Must Submit Form EIA-23 for Report 
Year 1978 

Each operator 1 of domestic oil and/or gas 
wells as of December 31 of report year 1978 
has filing requirements as described in 
Section C below. 

If you are not an operator (perhaps a 
former operator or solely a working or 
royalty interest owner), please submit the 
Part I Cover Page which immediately follows 
the Glossary, so EIA can remove your name 
from its active operator identification list 

Please note that each operating affiliate 
(whose production places it in Category I or II 
as described in Section C) of a parent 
company must file its own Form EIA-23. The 
parent company must file only if it is itself an 
operator. If you have an affiliate who should 
have received this form instead of or in 
addition to you, please notify EIA by 
contacting the EIA-23 Coordinator at (405) 
360-1971. 

C. What Must Be Submitted 

Filing requirements are based on operator 
category. Your operator category is 
determined from the following table. 
"Production Level" refers to the total year’s 
production from all domestic oil and/or gas 
wells you operated on December 31 of the 


1 The person responsible for the management and 
day-to-day operation of one or more crude oil and/ 
or natural gas wells on December 31 of the report 
year. The operator is generally a working interest 
owner or a company under contract to the working 
interest ownerfs). Wells included are those which 
have proved reserves of crude oil and/or natural 
gas in the reservoirs associated with them, whether 
or not they are producing. Wells abandoned during 
the report year are also to be considered "operated” 
on December 31. 
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report year. Including wells abandoned 
during the year. 


Operator Category and Report 

Vear Production Level 


Crude OS' 

Dry natural 
<jas’ 

I Greater than or 
equal to. 

II Greater than or 
equal to. 

III Less than-. 

1.500 MBtt or_ 

400 MBbi or . 

. 15.000 MMcf 
or both 

2.000 MMcf 
or both And 
80 TH leas 

than category 1 
levels 

. 2.000 MMcf 

_ 400 MBbi and_ 


• One barrel ia 42 U.S. Ballons at 14.73 PSIA (pounds per 
square inch absolute) and 80 degrees Fahrenheit. MBbla ia 
thousands of barrels 

•At 14.73 PSIA and 80 degrees Fahrenheit. MMcf is 
millions of cubic feel. 

• Category 1 Operators are required to 
submit one copy of: 

Part I Cover Page/Attestation; Summary 
Report. 

Part II Cover Page: Schedule^) 1 
. . Reserves and related Data by State and 
Subdivision"; Schedule(s) 3 . . Reserves 

and Related Data by Field and Reservoir"; 
Schedule(s) 4 "Footnotes" (if needed). 

• Category II Operators are required to 
submit one copy of: 

Part I Cover Page/Attestation; Summary 
Report. 

Part II Cover Page; Schedule(s) 1 
. - Reserves and Related Data by Slate 
and Subdivision"; Schedule(s) 2 
**. . . Reserves and Production Data by 
Field"; Schedule(s) 4 "Footnotes" (if needed). 

A Category II operator may elect to File as 
a Category I operator. 

• Category HI Operators are required (if 
they have received a forms package) to 
submit one copy of: 

Part I only. Contact the ELA-23 Coordinator 
at (405) 360-1071 to obtain the Category III 
forma package, if necessary. 

D. When and Where To Submit 

Part I of Form EIA-23 must be submitted on 
or before September 20.1979. for report year 
1978 data. Part II of Form EIA-23 must be 
submitted on or before December 4,1979, for 
report year 1978 data. 

Completed forms should be submitted to: 
U.S, Department of Energy; Box OK; Norman, 
OK 73070. 

For information concerning requests for 
extensions of time to file Form EIA-23. 
contact the EIA-23 Coordinator at (405) 360- 
1971. 

E. Record Keeping Requirements 

All records necessary to reconstruct the 
data reported on this form must be kept for a 
period of three (3) years at the reporting site. 

F. Sanctions 

Failure to make information requested on 
Form EIA-23 available to the Secretary of 
DOE or failure to allow the Secretary to 
verify the accuracy of the information he has 
received in that form shall be subject to 
penalties as provided in the Federal Energy 
Administration Act of 1974 (FEAA, P.L 93- 
275) Section 13(e)(2) and (i), as amended. 

G. Confidentiality 

In accordance with Section 14 of the FEAA, 
in responding to specific requests received 


from members of the public, data collected on 
this form will be held confidential to the 
extent that they are determined by the DOE 
to be within the exemption for trade secrets 
and confidential commercial information as 
specified In the Freedom of Information Act 
(5 USC Section 552(b)(4)). 

H. Reporting Standards 

I. Operated and Ownership Reporting Bases 

Data on all schedules, except Schedule 1 of 
Part II, are to be reported on a Total 
Operated Basis. On Schedule 1, data are 
requested to be reported on both a Total 
Operated Basis (right side) and a Gross 
Working Interest Ownership Basis (left side). 
(See definitions in the Glossary.) 

When reporting on a Total Ope ia ted Basis, 
production and reserve changes data are 
required for the full report year, even though 
the operator of the wells on December 31 may 
not have operated those wells for the entire 
year. These data will differ from those 
reported previously if the operator has 
acquired, or disposed of. operated properties 
during the report year. 

When reporting on a Gross Working 
Interest Ownership Basis, the respondent 
reports what he owned at the beginning of 
the year, and all subsequent reserves 
changes, including sales and purchases of in- 
place reserves. Gross working interest is 
sometimes known as expense interest. 

Under this reporting concept total reserves 
for a given property equal the sum of the 
reserves attributable to all the gross working 
interests in that property. Thus the 
respondent reports all of his own working 
interest plus a proportionate share of royalty 
and overriding royalty interests. The 
proportionate share is determined by the 
respondent’s working interest relative to the 
total of all working interests. If the 
respondent's only interest in a particular 
property is royalty interest or overriding 
royalty Interest, then he should not include 
such property in his Gross Working Interest 
Ownership Basis computations. 

The respondent must include data in his 
ownership report for properties owned by 
affiliated companies if both of the following 
conditions are satisfied: 

a. The respondent operates the subject 
property for his affiliate, and 

b. The affiliate is a nonoperator or a 
Category III operator and therefore not 
required to file Part 0. 

Examples: 

• Of the total interest, respondent’s 
working interest is 75 percent and the 
combined royalty is 25 percent Respondent 
reports 100 percent of proved reserves (75 
percent plus 25 percent). 

• Of the total interest respondent’s 
working interest if 40 percent. Another 
working interest is 40 percent and royalty 
owners’ combined interest is 20 percent. 
Respondent reports 50 percent of proved 
reserves (40 percent plus one half of 20 
percent). 

• Of the total interest respondent has 
royalty interest of 10 percent. The working 
and combined royalty interests of other 
parties total 90 percent. Respondent does not 
include ownership data for this property. 


As opposed to reporting on a Total 
Operated Basis, data on ownership are 
required only for the portion of the year in 
which the respondent actually was an owner. 

• Respondent acquires a property on July l 
via purchase or merger. He reports the 
proved reserves purchase as a "Purchase of 
In-Place Reserves" and includes in the 
reported production data only production 
from July 1 to December 31. Reserve changes 
data are reported in a similar manner. 

2. States and Geographic Subdivisions 

The determination of which State or 

geographic subdivision within which to 
report proved reserves and production data is 
based on the location of the reservoir(s) 
containing the oil and/or gas. If a reserv oir or 
field overlaps two or more States or 
subdivisions, the proved reserves data must 
be split into the appropriate geographic 
components. Offshore proved reserves data 
are required separately for the State and 
Federal domain. If a field or reservoir lies on 
or between disputed boundaries, include all 
data in the State Offshore area, and for Part 
II only note this fact is a footnote. 

3. Proved Reserves: Tested and Untested 

In this survey a distinction is made 
between reserves which have been proved by 
a flow test or by actual production (tested), 
and reserves proved by well log or core 
analyses only (untested). It is not intended 
that operators review their old well logs for 
the purpose of "finding" untested proved 
reserves except as they normally do so in 
their course of business. 

4. Report Year Production 

Production data are required from all 
operators. If actual production data are not 
available at the time Form EIA-23 is 
prepared, estimate production. Note that 
amended schedules are not required to 
correct preliminary production data. To the 
extent that production data are corrected in a 
subsequent report year, operators would 
report corrections to previously reported 
proved reserves as a data item. (See 
CORRECTIONS in the Glossary.) 

5. Crude Oil 

All crude oil volumes are to be reported in 
thousands of stock tank barrels (MBbls) (42 
U.S. gallons per barrel) at 14.73 PSIA (pounds 
per square inch absolute), corrected to 60 
degrees Fahrenheit and excluding basic 
sediment and water. 

6. Natural Gas 

All natural gas volumes are to be reported 
as dry natural gas in millions of cubic feet 
(MMcf) at 14.73 PSIA and 60 degrees 
Fahrenheit. It is recognized that although 
natural gas is defined on a dry basis, the 
operator in many instances has no knowledge 
of the ultimate reduction of the gas stream 
resulting from natural gas liquids extraction 
by other parties. 

The operator is expected to generate dry 
natural gas data by applying a shrinkage 
factor based upon all data available to him. 

He is not expected to perform gas analyses to 
determine the shirinkage factor, except as 
required for business reasons. (See 













NATURAL gas, DRY and SHRINKAGE 
FACTOR in the Glossary.) 

Operators must segregate most natural gas 
data into associated-dissolved and 
nonassociated gas entries. If the 
classification of gas type for a given reservoir 
should change from one to the other for any 
reason, the respondent should record all data 
according to the latest classification of gas 
type. Category 1 operators are to footnote 
changes arising from gas type reclassification 
of reservoirs. 

7 . Natural Gas Liquids—Lease Condensate 

Production 

Proved reserves of natural gas liquids and 
lease condensate production volumes are to 
be reported in thousands of stock tank 
barrels (MBbls) (42 U.S. gallons per barrel), at 
14.73 PSLA and 60 degrees Fahrenheit. Note 
that natural gas liquids proved reserves data 
are not required for report years 1977 and 
1978, but lease condensate production data 
are required for all report years. 

Natural gas liquids proved reserves are 
calculated by the use of a factor applied to 
the total volume of recoverable gas. Such a 
factor, usually expressed in stock tank 
barrels per million cubic feet of gas. is based 
on the recovery efficiency of installed or 
planned processing facilities. Such factors 
may be judged from laboratory gas analyses 
adjusted to surface processing facility 
efficiency or obtained from actual plant or 
separator production statistics. The 
calculation of proved reserves of natural gas 
liquids takes into consideration the effect of 
retrograde condensation in the reservoir 
where applicable. 

When no information is available on plans 
for processing of gas known to contain 
liquefiable hydrocarbons, recoveries used in 
the calculation of reserves are based on 
separator yields or formation tests. 

8 Schedule Preparation Standards 

a. Negative and Positive Volumes. 

Negative volumes are by definition 
acceptable only for data items marked 

(+,-). They are to be reported by entering a 
minus {—) sign to the left of the left-most 
digit. Plus (+) signs should never be used. 

b. Rounding. When rounding crude oil and 
natural gas volumes, round 500 barrels or 500 
Mcf and above up; less than 500 barrels or 
500 Mcf, round down. 


Examples 

Actual volume 

Repoted 

volume 

Crude ofl- 

7,500 barrels. 

_8 MBbls 


7.489 barrels.. 

_ MBbls. 

Cm 

8 500 000 cubic feet. 

9 MMcf. 


10,457.000 cubic feet .. 

. 10 MMcf. 


c. Collation of Part II. Prior to submission, 
completed Part II must be assembled and 
page-numbered consecutively in the 
following order 
Page 1 .— Part II Cover Page. 

Page 2.3.4. etc.—Schedule(s) 1 in 
alphabetical order by State, and by 
subdivision within applicable States. 
Schedule(s) 2 (if required) in alphabetical 
order by State, by subdivision within 
applicable States, and by field name within 
subdivision or State. ScheduJe(s) 3 (if 


required) in alphabetical order by State, by 
subdivision within applicable States, and by 
field name within subdivision or State. 
Schedule(s) 4 (if needed). 

Note.—Do not staple or bind your filing. 

d. Reproduction. If mechanically 
reproduced forms are submitted in lieu of 
originals, they must have been clearly 
reproduced, must be of identical format and 
scale (within 3 percent overall dimension) to 
the provided forms and must have been 
accurately aligned during the reproduction 
process. Computer printouts on other than an 
exact duplicate of the provided original forms 
are not acceptable. Computer tapes are not 
acceptable at the present time. 

e. Character Set Responses must be typed 
or printed in black ink. If you are writing the 
response by hand, print and use all capital 
letters. Long hand is unacceptable. The form 
was designed to be completed using a 10- 
pitch (Standard Pica) typewriter, although a 
12-pitch machine can be used. 

SPECIFIC INSTRUCTIONS 

I. Part I: Operator Identification and 
Summary Report 

I. Cover Page (Page I) 

Item Instructions 

Note.—Numbers in parentheses 
immediately following item, subitem or 
column titles indicate the maximum number 
of spaces avaiable for the data. 

Item A: Were you an operator— Check the 
appropriate box. 

Item B: I D. code ( 6 )— Copy into this space 
the six digit number which appears on the 
mailing label affixed to this forms package. 
If no code has been assigned, please leave 
this space blank. 

Item C: Identification —Name. Address. City, 
State, ZIP Code, Responsibile Preparer. 
Telephone Number. IMPORTANT: If the 
company name or address as it appears on 
the mailing label does not match your 
response to this item, check the box. 

Enter the legal name and address of the 
operator. Please use standard State 
abbreviations found in the Glossary. 

If a foreign address, enter city, local 
equivalent of State name (e.g., province), and 
country on the second address line. 

Enter the full name and business telephone 
number of the individual who is responsible 
for the preparation of Form ELA-23. 

Item D: EIN number (9)— Enter the operating 
firm’s IRS Employer Identification Number 
(EIN) if it has one. If the operator does not 
have an EIN, enter the social security 
number of the attestor and check the box. 
Item E: Parent company identification — 
Name. Address, City, State, ZIP Code. 

Enter the legal name and address of the 
parent company, if any, which exercises 
ultimate control over the respondent. 

„ Example: You are Company A, which takes 
direction from Company B, which in turn 
takes direction from Company C. Report 
Company C as the parent company, rather 
than Company B. 

Item F: Parent company EIN number (9 )— 
Enter the EIN number of the parent 
company, if any. 


Item G: Attestation— Enter the name and title 
of the individual designated by the 
company to sign the certification, and the 
date of signing, in the spaces provided. 

This report mu9t be sworn to or affirmed 
by a responsible officer (for example: a 
senior officer or the officer responsible for 
regulatory filings). 

2. Summary Report (Pages 2 and 3) 

On the Summary Report (Pages 2 and 3 of 
Part I), operators must supply proved 
reserves and production estimates on a Total 
Operated Basis (see definition in the 
Glossary) for all properties operated on 
December 31 of the report year. 

Exception: Category II and III operators are 
required to report proved reserves data only 
for those properties for which estimates exist 
in company records. To the extent that 
Category II and III operators do not have 
proved reserve estimates associated with one 
or more specific properties, they must 
separate their production data according to 
production from properties for which proved 
reserves have been estimated, and 
production from properties for which proved 
reserves have not been estimated. 

Data filed in Part II will automatically 
supersede that filed in Part I. Thus, an 
amended Part I need not be submitted. 

Section 1 . 0 : Operator and Report 
Identification Data 

The information in Section 1.0 is to be 
reported on both pages 2 and 3 of Part I. 

Item Instructions 

Item 1.1: Operator I.D. Code ( 6 } —Copy into 
this space the six digit operator code which 
you entered on the Cover Page. If no code 
has been assigned to you, leave this space 
blank. 

Item 1.2: Operator Name (35)— Enter the first 
35 characters of the operator name from 
the Cover Page, If the name exceeds 35 
characters, do not abbreviate, but simply 
truncate the extra characters on the right. 
Item 1.3: Report Date (2) —Enter the last two 
digits of the report year to which data 
reported on this schedule pertain. 

Item 1.4: Original fi/—-Enter an ‘X* if this is 
the first submission of this schedule for the 
report yean otherwise leave blank. 

Item 1.5: Amended ( 1 ) —Enter an ‘X* if this 
schedule amends a previously submitted 
schedule; otherwise leave blank. 

Section 2.0: State and Geographic 
Subdivision Data 

Provide data in Columns A-F for each 
State or geographic subdivision in which you 
were an operator of oil and/or gas wells on 
December 31 of the report year. Proved 
reserves and production (for the report year) 
of crude oil and dry natural gas are to be 
reported on a Total Operated Basis (see 
definition in the Glossary); include 
production from wells abandoned during the 
year. If all column entries for a particular 
State or subdivision are zero, leave that line 
blank. 

For fields or reservoirs overlapping two or 
more States or subdivisions, the data are to 
be separated and reported in their respective 
States or subdivisions. Refer to maps in the 
glossary for subdivision boundaries in the 
States of Alaska. California, Louisiana. New 
Mexico, and Texas. 
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of Alaska. California. Louisiana, New 
Mexico, and Texas. 

Sum all columns and enter the totals on 
line 64—*'U.S.—Totals.” 

Column A: Crude Oil Reserves—End of 
Report Year (10) and Column D: Dry Natural 
Gas Reserves—End of Report Year (10). Enter 
estimates of total proved reserves (tested and 
untested) for operated properties: the 
estimates should be based on your most 
recent evaluations, adjusted for production 
through December 31 of the report year and 
for any other relevant factors. The resulting 
estimates for reserves should be consistent 
with the definitions of proved reserves in the 
Glossary. (See Proved Reserves of Crude Oil 
and Proved Reserves of Natural Gas in the 
Glossary.) If you are a Category U operator 
and no proved reserves estimates are 
available, enter ‘NA*. If depleted during the 
report year, enter zero (0). Operators need 
not review well logs to “find*’ untested 
proved reserves except as is normally done 
in the course of their business. 

Production data are required of all 
respondents. If actual data are not available 
at the time this Part of the form is being 
prepared, the data must be estimated. 

Column B; Crude Oil Report Year 
Production—Reserves Estimated (10) and 
Column E: Dry Natrual Gas Report Year 
Production—Reserves Estimated (10). Enter 
the production for the report year from those 
operated properties for which proved 
reserves data were reported in Columns A or 
D. (See Production, Crude Oil and Production, 
Natural Gas in the Glossary.) 

Column C: Crude Oil Report, Year 
Production—Reserves Not Estimated (10)— 
(Category II and III Operators Only) and 
Column F: Dry Natural CaB Report Year 
Production—Reserves Not Estimated (10)— 
(Category H and HI Operators Only). Enter 
the production for the report year from 
operated properties for which proved 
reserves estimates are not available in 
existing company records. (See Production, 
Crude Oil and Production. Natural Gas in the 
Glossary.) 

Note.—Category HI operators are not 
required to proceed to part U. 

|. Part II: Detailed Report 

1. Cover Page 
Item Instructions 

Note.—Numbers in parentheses 
immediately following item, subitem or 
column titles indicate the maximum number 
of spaces available for the data. 

Item A: Operator ID. Code (6 )—Copy into 
this space the six digit number which 
appears on the mailing label affixed to this 
forms package. If no code has been 
assigned, leave this space blank. 

Item B: Operator Identification —Name, 
Address, City. State, ZIP Code, 

Responsible Preparer, Telephone Number. 
Enter the legal name and address of the 
operator. Use the standard State 
abbreviations found in the Glossary. 

If a foreign address, enter city, local 
equivalent of State name (e.g.. province), and 
country on the second address line. 


Enter the full nafne and business telephone 
number of the individual who is responsible 
for the preparation of Form EIA-23. 

Item C: Attestation —Enter the name and title 
of the individual designated by the 
company to sign the certification, and the 
date of signing, in the spaces provided. 

This report must be sworn to or affirmed 
by a responsible officer (for example: a 
senior officer or the officer responsible for 
regulatory filings). 

2 . Schedule 1—'Crude Oil, Dry Natural Gas, 
and Natural Gas Liquids Reserves and 
Related Data by State and Subdivision* 9 

A separate Schedule 1 is to be completed 
for each State or geographic subdivision in 
which you: 

a. Were an operator of oil and/or gas wells 
on December 31 of the report year, or 

b. Held working interest ownership in oil or 
gas reserves during the report year whether 
you were the operator of those reserves or 
not, provided you were an operator 
elsewhere in the U.S. 

Section 1.0: Operator and Report 
Identification Data 

This information is to be entered on each 
Schedule 1 submitted. 

Item Instructions 

Item 1.1: Operator I.D. Code (6 )—Copy into 
this space the six digit operator code which 
you entered on the Part il Cover Page. If no 
code has been assigned to you, leave this 
space blank. 

Item 1.2: Operator Name (35 }—Enter the first 
35 characters of the operator name from 
the Cover Page. If the name exceeds 35 
characters, do not abbreviate, but simply 
truncate the extra characters on the right. 
Item 1.3: Report Date /£/—Enter the last two 
digits of the report year to which data 
reported on this schedule pertain. 

Item 1.4: Original (1 )—Enter an *X* if this is 
the first submission of this schedule for the 
report year; otherwise leave blank. 

Item 1.5: Amended (1 }—Enter and 'X* if this 
schedule amends a previously submitted 
schedule: otherwise leave blank. 

Item 1.6: Page (4) of Pages (4 }—Enter the 
current page number, and then the last 
page number of your entire Part II filing. 
Item 1.7: Page Footnote (4 }—Enter the page 
number on which Schedule 4 footnotes 
pertaining to data filed on this schedule 
begin. Leave blank if there are no footnotes 
to the data filed on this schedule. 

Item 1.8: State Abbreviation (2 )—Enter the 
two character alphabetic abbreviation of 
the State to which data reported on this 
schedule pertain. For an offshore area, 
enter the abbreviation of the adjacent 
State. (See Location Codes in the 
Glossary.) 

Item 1.9: Subdivision Code (2 }—Enter the two 
digit code of the geographic subdivision to 
which data reported on this schedule 
pertain: leave blank if not applicable. (See 
Location Codes in the Glossary.) 

Section 2.0 Proved Reserves Data and Report 
Year Reserves Changes Gross Working 
Interest Ownership Basis (Columns A-D) 

Report on a Gross Working Interest 
Ownership Basis (see definition in the 


Glossary), data for any proved reserves 
located in the State or subdivision in which 
you had a working interest during the report 
year. Include both operated and nonoperated 
properties. These data should reflect only 
that portion of the report year In which you 
were actually a working interest owner. 

Along with you ownership data, you are 
required to include data on proved reserves, 
production and reserves changes for 
properties which you operated for any 
affiliated company, but ONLY if that 
company is not required to file PART II. 
Identify these affiliate(s) by name and IRS 
Employer Identification Number (EIN) in a 
footnote. 

Total Operated Basis (Columns E-H) 

Report on a Total Operated Basis (see 
definition in the Glossary), data for all 
proved reserves associated with the wells 
you operated on December 31 of the report 
year, regardless of whether or not you were a 
working interest owner of such reserves. 
Include data for the entire year’s operations 
of these properties, even if they were 
operated by another firm earlier in the report 
year. Also report data for properties 
abandoned during the report year. 

When a comparable data item appears on 
Schedule 2 or 3. the Schedule 1 entry must be 
the sum of data reported on those schedules. 

Category I operators are required to 
provide information for each data item 
requested. 

Category U operators must provide only 
those proved reserves estimates which exist 
in the company's records. 

Item 2.1: Reserves—End of Previous Year 
(10 /—Enter in Columns A-H, the volumes 
of proved reserves at the end of the 
calendar year preceding the report year. 
Proved reserves data for natural gas liquids 
(Columns D and H) are not required for 
report years 1977 and 1978. (See Proved 
Reserves of Crude Oil, and Proved 
Reserves of Natural Gas or Proved 
Re serves of Natural Gas Liquids in the 
Glossary.) 

Item 2.2: Purchases of In-Place Reserves 
(10 /—Enter in Columns A-C, the volumes 
of proved reserves purchased or otherwise 
acquired during the report year. In the case 
of each merger, footnote the name of the 
company absorbed. (See Purchases of In- 
Place Reserves In the Glosary.) 

Item 2.3: Sales of In-Place Reserves (10/— 
Enter in Columns A-C, the volumes of 
proved reserves sold or otherwise disposed 
of during the report year. Production is not 
to be included here. Do not use a minus (-) 
sign. (See Sales of In-Place Reserves in the 
Glossary.) 

Item 2.4: Corrections (+,—) (10 /—Enter in 
Columns A-C and E-G. the net changes to 
“Reserves—End of Previous Year” 
attributable to corrections made during the 
report year. Use a minus sign (—) to 
indicate net reductions. (See Corrections in 
the Glossary.) 

Item 2.5: Revision Increases (10 /—Enter in 
Columns A-C and E-G, the additions to 
“Reserves—End of Previous Year” 
attributable to revisions made during the 
report year. (See Revisions in the 
Glossary.) 
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Item 2.6: Revision Decreases (10) —Enter in 
Columns A-C and E-G. the reduction from 
‘R eserV es—End of Previous Year” 
attributable to revisions made during the 
report year. Do not use a minus (-) sign. 

(See Revisions in the Glossary.) 

Item 2.7: Extensions (10)— Enter in Columns 
A-C and B-G, the increases to “Reserves— 
End of Previous Year” attributable to 
extensions made during the report year. 

(See Extensions in the Glossary.) 

Item 2.8: New Field Discoveries (10)— Enter 
in Columns A—C and E-G, the additions to 
• Reserves—End of Previous Year” 
attributable to new fields discovered 
during the report year. (See New Field 
Discoveries in the Glossary.) 

Item 2.9: New Reservoir Discoveries in Old 
Fields (10 }—Enter in Columns A-C and E- 
G, the additions to “Reserves—End of 
Previous Year” attributable to new 
reservoirs discovered in old fields during 
the report year. (See New Reservoir 
Discoveries in Old Fields in the Glossary.) 
Item 2.10: Report Year Production—Reserves 
Estimated (10)— Enter in Columns A-C and 
E-G, the volumes produced during the 
report year from properties for which data 
were entered in Items 2.1 through 2.9. (See 
Production, Crude Oil and Production, 
Natural Gas in the Glossary.) 

Item 2.11: Reserves—End of Report Year 
(10 )—Enter in Columns A-H, the volumes 
of proved reserves at the end of the report 
year. Specifically: Columns A-C and E-G: 
These volumes should equal the algebraic 
sum of Items 2.1. 2.2, 2.4. 2.5, 2.7, 2.8, and 
2.9, less the sum of Items 2.3. 2.6. and 2.10. 
Columns D and H: Proved reserves data for 
natural gas liquids are not required for 
report years 1977 and 1978. 

Item 2.12: Reserves in Nonproducing 
Reservoirs (10) —Enter in Columns A-H, 
the volumes of proved reserves at the end 
of the report year which are attributable to 
reservoirs which were in a nonproducing 
status. Entries in Columns D and H are not 
required for report years 1977 and 1978. 

(See Nonproducing Reservoirs in the 
Glossary.) 

Item 2.13: Report Year Production — Reserves 
Not Estimated (10)— Category II Operators 
Only)—Enter in Columns A-C and E-G, the 
volumes produced during the report year 
from properties for which proved reserves 
estimates and reserves changes data are 
not included in Items 2.1-2.9 and 2.11. 

Item 2.14: Report Year Lease Condensate 
Production (10) —Enter in Columns D and 
H. the volumes of lease condensate 
produced during the report year. (See 
Production, Lease Condensate in the 
Glossary.) 

Section 3.0: Indicated Additional Reserves of 

Crude Oil (8) 

Enter the estimated volumes of crude oil 
which may become available through the 
application of improved (enhanced) recovery 
techniques. (See indicated Additional 
Reserves of Crude Oil in the Glossary.) 

Section 4.0: Commitment Status of Proved 
Natural Gas Reserves 

Report in this section the total proved 
reserves of natual gas reported in Item 2.11, 


sum of Columns B and C , on a Gross 

Working Interest Ownership Basis, according 

to the commitment status of the reserves. 

(See Commitment Status of Proved Natural 

Gas Reserves in the Glossary.) 

Item 4.1: Interstate Contracts —Enter in 
Columns A-E, the proved natural gas 
reserves committed for sale under 
contracts subject to the jurisdiction of the 
Federal Energy Regulatory Commission 
(FERC) as of December 31 of the report 
year. 

Item 4.2: Intrastate Contracts —Enter in 
Columns A-E, the proved natural gas 
reserves committed for sale under 
contracts not subject to FERC jurisdiction 
as of December 31 of the report year. 

Column A: For Resale—Long-Term (10)— 

Enter the volumes of proved natural gas 
reserves committed for resale under “long¬ 
term” contracts. Interstate: “Short-term” 
contracts are distinguished in FERC Order 
Nos. 418, 431, or 491 A-D. All others are 
“long-term”. Intrastate: “Long-term” 
contracts are those longer than one year's 
duration. 

Column B: For Resale—Short-Term (10)— 
Enter the volumes of proved natual gas 
reserves committed for resale under “short¬ 
term” contracts. Interstate: “S hort -term” 
contracts are distinguished in FERC Order 
Nos. 418. 431, or 491 A-D. Intrastate: 
“Short-term” contracts are those of one 
year's duration or less. 

Column C: Direct Sale—Industrial (10)—Enter 
the volumes of proved reserves committed 
to industrial end-users of natural gas under 
interstate and intrastate contracts. This 
includes sales to other producers and to 
electric utilities. 

Column D: Direct Sale—Other (10)—Enter the 
volumes of proved reserves committed to 
end users other than industrial consumers 
under interstate and intrastate contracts. 
Include reserves dedicated to gas 
processing plants where the ultimate 
disposition of gas is unknown to the 
respondent, and include any distribution 
sales to residential and commerical users. 

Column E: Warranty (10)—Enter the volume 
of proved reserves committed under 
interstate and intrastate warranty 
contracts. Report only the volume of 
proved reserves held for fulfillment of 
warranty gas sales contracts as of the end 
of the report year. Do not report contract 
sales volumes. In a footnote on Schedule 4, 
indicate the volumes of proved reserves 
that may yet need to be dedicated to fulfill 
the terms of this type of contract. 

Item 4.3: Ot/fer—Enter, in Columns A-D, the 
volumes of proved natural gas reserves 
committed for uses other than sale, or 
uncommitted, as of December 31 of the 
report year. Columns A-D are: 

Column A: Company Use—Feedstock (10)— 
Enter the estimated volume of proved 
reserves committed for use as feedstock in 
plants owned by you. (See Feedstock in the 
Glossary.) 

Column B: Company Use—Fuel (10)— Enter 
the estimated volume of proved reserves 
committed for use as fuel in your 
operations. (See Fuel Use in the Glossary.) 

Column C: Other Committed (10)—Enter the 
estimated volume of proved reserves 


committed under any other contractual 

arrangement. Specify details in a footnote 
on Schedule 4. 

Column D: Uncommitted (10)—Enter the 
estimated volume of proved reserves 
uncommitted as of the end of the report 
year. 

Section and Item 5.0: Commitment Status of 
Nonproducing Natural Gas Reserves 

In this section, the total proved reserves of 
natural gas in nonproducing reservoirs are to 
be reported on a Gross Working Interest 
Ownership Basis (Item 2.12, sum of Columns 
B and C) according to the following 
commitment Btatus categories: 

Column A: Committed Interstate (10)—Enter 
the volumes of nonproducing proved 
natural gas reserves committed under 
interstate contracts. 

Column B: Committed Intrastate (10)—Enter 
the volumes of nonproducing proved 
natural gas reserves committed under any 
arrangement, company use or commitment, 
other than interstate contracts. 

Column C: Uncommitted (10)—Enter the 
volumes of nonproducing proved natural 
gas reserves not committed under any 
arrangement. 

Section and Item 6.0: Net Successful 
Nonassociated Natural Gas Well Footage 
( 10 ) 

Enter your “gross working interest” portion 
of the total net footage drilled which is 
related to the nonassociated natural gas 
reserve changes reported in Column C, Items 
2.7 through 2.9. Do not include footage of 
expendable wells (e.g., stratigraphic tests). 
(See Net Successful Nonassociated Natural 
Gas Well Footage in the Glossary.) 

EXAMPLES: 

1. A 2,000 foot TD (total depth) well is 
completed for nonassociated gas at TD. 
Include 2,000 feet in your answer to this item, 
multiplied by your gross working interest 
percentage. 

2. A 12,000 foot TD well is completed for 
nonassociated gas at 7,000 feet and for oil at 
11,000 feet. Include 7,000 feet in your answer 
to this item, multiplied by your gross working 
interest percentage. 

3. An old 5.000 foot well is deepened to a 
TD of 6,000 feet and completed for 
nonassociated gas at 5,500 feet. Include 500 
feet in your answer to this item, multiplied by 
your gross working interest percentage. 

4. A 14.000 foot TD well is completed for oil 
at 12,000 feet and for nonassociated gas at 
13,000 feet. Include 1,000 feet in your answer 
to this item, multiplied by your gross working 
interest percentage. 

3. Schedule 2— n Crude Oil and Dry Natural 
Gas Reserves and Production Data by Field ” 

All proved reserves and production data on 
Schedule 2 are to be reported on a Total 
Operated Basis (see TOTAL OPERATED 
BASIS in the Glossary) by field for each State 
or geographic subdivision in which the 
respondent operated oil and/or gas wells on 
December 31 of the report year, including 
fields abandoned during the report year. 
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Section 1.0: Operator and Report 
Identification Data 

This information is to be reported on each 
Schedule 2 submitted. 

Item Instructions 

Item 1.1: Operator ID. Code (6 )—Copy into 
this space the six digit operator code which 
you entered on the Part II Cover Page. If no 
code has been assigned to you. leave this 
apace blank. 

Item 1.2: Operator Name (35 }—Enter the first 
35 characters of the operator name from 
the Cover Page. If the name exceeds 35 
characters, do not abbreviate, but simply 
truncate the extra characters on the right 
Item 1.3: Report Date (2 }—Enter the last two 
digits of the report year to which data 
reported on this schedule pertain. 

Item 1.4: Original (1 }—Enter an ‘X’ if this is 
the first submission of this schedule for the 
report year. Otherwise leave blank. 

Item 1.5: Amended (1 }—Enter an ’X* if this 
schedule amends a previously submitted 
schedule. Otherwise leave blank. 

Item 1.6; Pages (4) of Page (4 )—Enter the 
current page number, and then the last 
page number of your entire Part II filing. 
Item 1.7: Page Footnote (4 )—Enter the page 
number on which Schedule 4 footnotes 
pertaining to data filed on this schedule 
begin. Leave blank if there are no footnotes 
to the data filed on this schedule. 

Section 2.0: Field Data _ 

Enter only one type of hydrocarbon (crude 
oil, associated-dissolved dry gas, or 
nonassociated dry gas) on each line. Croup 
all data pertaining to an individual field on 
consecutive lines, and group all fields by 
State and by geographic subdivision within 
each State. Complete all lines of Section 2.0 
before using any additional Schedule 2 pages. 

Note that provision is made in Column F to 
avoid sequential recopying of identical field 
identification data. 

If a field overlaps two or more States and 
subdivisions, data pertaining to each must be 
separately reported. 

Items 2.1 Through 2.34 

Column A: Field Code (6)—Do not fill in. This 
space is reserved for future use. 

Column B: Field Name (26)—Enter the name 
of the field to which data on this line 
pertain. If this is a new field discovery, 
indicate this in a footnote on Schedule 4. 
(See Field and Reservoir Naming 
Conventions in the Glossary.) 

Column C: State Abbreviation (2)—Enter the 
two character alphabetic abbreviation of 
the State to which data reported on this 
line pertain. For an offshore area, use the 
abbreviation of the adjacent State. (See 
Location Codes in the Glossary.) 

Column D: Subdivision Code (2)—Enter the 
two digit code of the appropriate 
geographic subdivision to which data on 
this line pertain: leave blank if not 
applicable. (See Location Codes in the 
Glossary.) 

Column E: County Code (3)—For onshore 
areas, enter the three digit numeric code for 
the county or parish in which the field is 
located. If the field is located in more than 
one county, enter the code of the county 
which contains the largest lease acreage, 


overlying proved reserves, which you 
operate. Identify by Federal Information 
Processing Standards (FIPS) Code other 
counties (within the State or subdivision) In 
a footnote on Schedule 4. For State and 
Federal Offshore areas leave this item 
blank. (Sources of county and parish codes 
include: FIPS publication 6-2. and Rand 
McNally’s Commercial Atlas and 
Marketing Guide). 

Column F: Continuation Block (2)—If. for a 
given line, the field identification data 
(Columns B-E) are the same as the 
immediately previous line enter an 'X* in 
this block. You then need not recopy the 
field identification data tn Columns B-E. 

Column G: Oil (2)—Enter an X in this block 
if the data reported on the line pertain to 
crude oil. Otherwise leave blank. (See 
Crude Oil in the Glossary'.) 

Column H: Associated—Dissolved Gas (2)— 
Enter an X in this block if the data 
reported on the line pertain to associated* 
dissolved natural gas. Otherwise leave 
blank. (See Natural Gas. Associated- 
Dissolved in the Glossary.) 

Column I: Nonassociated Gas (2)—Enter an 
X in this block if the data reported on the 
line pertain to nonassociated natural gas. 
Otherwise leave blank. (See Natural Gas, 
Nonassociated in the Glossary.) 

Column J: Proved Reserves—End of Report 
Year^-Tested (8)—Enter the estimated 
volume of tested proved reserves, as of the 
end of the report year, for the field and 
type of hydrocarbon indicated on the line. 

If no tested or untested proved reserves 
estimates are available from your existing 
records for this field, enter *NA\ If all 
proved reserved are untested or were 
depleted during the report year, enter zero 
(0). (See Proved Reserves of Crude Oil and 
Proved Reserves of Natural Gas in the 
Glossary.) 

Column K: Proved Reserves—End of Report 
Year—Untested (8)—Enter the estimated 
volume of untested proved reserves, as of 
the end of the report year, for the field and 
type of hydrocarbon indicated on the line. 

If no tested or untested proved reserves 
estimates are available from your existing 
records for this field, enter 'NA\ If all 
proved reserves are tested, or were 
depleted during the report year, enter zero 
(0). (See Proved Reserves of Crude Oil and 
Proved Reserves of Natural Gas in the 
Glossary.) 

Column L* Report Year Production—1977 
(7)—Enter the volume produced during the 
report year from the field and for the type 
of hydrocarbon indicated on the line. If 
none, enter zero (0). See Production, Crude 
Oil and Production, Natural Gas in the 
Glossary.) 

Columns M Through P: Prior Annual 
Production—1977 Through 1974 (7)—If you 
entered a volume of proved reserves in 
either Column J or Column K or both, leave 
Columes M through P blank. If an *NA‘ was 
entered in both Column J and Column K 
you must report the annual production, 
which occuiVed during each of the years 
1974 through 1977, from the field and for the 
type of hydrocarbon indicated on the line. 

If there was no production in a particular 
year, enter a zero (0) for the year. 


Note.—Prjor annual production volumes in 
Columns M through P are not required if you 
reported these production data in report year 
1977 From ElA-23. 

4. Schedule 3—"Crude Oil and Dry Natural 
Gas Reserves and Related Data by Field and 
Reservoir " 

All proved reserves, production and 
reserve changes data on Schedule 3 are to be 
reported on a Total Operated Basis (see Total 
Operated Basis In the Glossary), for each 
field in which the respondent operated oil 
and/or gas wells on December 31 of the 
report year, including abandonments during 
the report year. 

Section 1.0: Operator and Report 
Identification Data 

This information is to be reported on each 
Schedule 3 submitted. 

Item Instructions 

Item 1.1: Operator LD. Code (6 )—Copy into 
this space the six digit operator code which 
you entered on the Part II Cover Page. If no 
code ha8 been assigned to you. leave this 
space blank. 

Item 1.2: Operator Name (35)— Enter the first 
35 characters of the operator name from 
the Cover Page. If the name exceeds 35 
characters, do not abbreviate, but simply 
truncate the extra characters on the right. 
Item 1.3: Report Date (2)— Enter the last two 
digits of the report year to which data 
reported on this schedule pertain. 

Item 1.4: Original (1) —Enter an X if this is 
the first submission of this schedule for the 
report year. Otherwise leave blank. 

Item 1.5: Amended (1) —Enter an ‘X’ if this 
schedule amends a previously submitted 
schedule. Otherwise leave blank. 

Item 1.6: Page (4) of Pages (4) —Enter the 
current page number, and then the last 
page number of your entire Part II filing. 
Item 1.7: Page Footnote (4) —Enter the page 
number on which Schedule 4 footnotes 
pertaining to data filed on this schedule 
begin. Leave blank If there are no footnotes 
to data filed on this schedule. 

Section 2.0: Field Identification Data 

Repeat Items 2.1 through 2.5 for each 
Schedule 3 page submitted. 

Item 2.1: Field Code (6)—Do not fill in. This 
space is reserved for future use. 

Item 2.2: Field Name (26) —Enter the name of 
the field to which data reported on this 
Schedule 3 pertain. (See Field and 
Reservoir Naming Conventions in the 
Glossary.) 

Item 2.3: State Abbreviation (2) —Enter the 
two character alphabetic abbreviation of 
the State to which data reported for this 
field pertain. For offshore fields, use the 
abbreviation of the adjacent State. (See 
Location Codes in the Glossary.) 

Item 2.4: Subdivision Code (2)— Enter the two 
digit code of the appropriate geographic 
subdivision to which data reported for this 
field pertain; leave blank if not applicable. 
(See Location Codes in the Glossary.) 

Item 2.5: County Code (3 )—For onshore areas, 
enter the three digit numeric code for the 
county or parish in which the field is 
located. If the field is located in more than 
one county, enter the code of the county 
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which contains the largest lease acreage, 
overlying proved reserves, which you 
operate. Identifying other counties, by FIPS 
code, (within the State or subdivision) in a 
footnote on Schedule 4. For State and 
Federal Offshore areas leave this item 
blank. (Sources for county and parish 
codes include FIPS Publication 6-2 and 
Rand McNally's Commercial Atlas and 
Marketing Guide.) 

Item 2.6: OCS Block Number (6)—?or 
offshore fields, enter the block number, if it 
exists, of that offshore block which 
contains your largest lease acreage, 
overlying proved reserves. This block 
number need not be identical to the block 
number appearing in the field name. If two 
blocks have equal proved acreage, enter 
the number of the block having the earliest 
lease date; arbitrarily choose one block 
number if multiple answers are still 
possible given these selection rules. Leave 
blank if OCS block number is not 
applicable. 

Item 2.7: Federal Lease Number (5 )—Offshore 
pjeld^Enter the numeric portion of the 
OCS Lease number (excluding the initial 
letter) which is associated with the block 
number reported in the previous item. 
Onshore Fields—Enter the numeric portion 
of the Federal lease number (excluding the 
initial letter) of that lease which contains 
your largest lease acreage, overlying 
proved reserves. If two leases have equal 
proved lease acreage, enter the number of 
the lease having the earliest lease date; 
arbitrarily choose one lease number if 
mulitple answers are still possible given 
these selection rules. Leave blank if 
Federal lease number is not applicable. 

Item 2.8: Water Depth (4}— For an offshore 
field, enter the average depth of water 
(from sea level to seabed) over the field in 
feet. Leave blank if an onshore field. 

Item 2.9: Field Discovery Year (4)— Enter the 
calendar year in which the field was 
discovered. Footnote on Schedule 4 if this 
represents a change from the previously 
reported discovery year. Enter “NA" if not 
known. (See Field Discovery Year in the 
Glossary.) 

Item 2.10: Number of Reservoirs in Field (4 )— 
Enter the number of reservoirs which you 
operate in this field. This reservoir count 
should include any reservoirs having 
Indicated Additional Reserves of Crude 
Oil, or which were abandoned during the 
report year due to proved reserves 
depletion. 

Section 3.0: Reservoir Data 

For report years 1977 and 1978, only the 
following oil and/or gas reservoirs must be 
Individually reported; 

• All gas reservoirs operated by 
jurisdictional natural gas companies (sb 
defined by the Natural Gas Act); 

• New reservoirs; 

• Reservoirs for which proved reserves 
estimates were subject to corrections or 
revisions or were increased by extensions 
during the report year, 

• Reservoirs which were nonproducing 
during the last quarter of the report year; and 

• Reservoirs located under Federal lands. 


Items 3.1 Through 3.4 

Subitem 1: Reservoir Code (6) —Do not fill in. 

This space is reserved for future use. 

Subitem 2: Reservoir Name (38} —Enter the 
name of the reservoir to which data 
reported in this item pertain. (See Field and 
Reservoir Naming Conventions in the 
Glossary.) 

Subitem 3: Depth to Midpoint (5)-— Enter the 
average distance, in feet, from ground level 
(or sea level, if offshore) to the midpoint of 
the reservoir. For commingled reservoirs, 
enter depth to midpoint of the deepest 
reservoir. (See Depth to Midpoint in the 
Glossary.) 

Subitem 4: Reservoir Discovery Year (2 }— 
Enter the last two digits of the calendar 
year in which the reservoir was discovered. 
For commingled reservoirs, enter the year 
for the earliest discovered reservoir, use a 
footnote (Schedule 4) to Indicate whether 
this represents a change to previously 
reported data. Enter "NA" if not known. 
(See Reservoir Discovery Year in th 
Glossary.) 

Subitem 5: Year of First Production (2)— 

Enter the last two digits of the calendar 
year in which production of oil and/or 
natural gas from the reservoir first began. 
For commingled reservoirs, enter year for 
the earliest produced reservoir. Enter "NA" 
if not known. Leave blank if the reservoir 
has never produced. (See year of first 
production in the Glossary.) 

Subitem 8: Lithology (1)— For reservoirs 
discovered during the report year, enter the 
one digit numeric code for the predominant 
lithology of the reservoir, optional for old 
reservoirs. Otherwise leave blank. (See 
Codes for Lithology in the Glossary.) 
Subitem 7: Trap Type (1)—Yot reservoirs 
discovered during the report year, enter the 
one digit numeric code for the type of trap 
applicable to the reservoir; optional for old 
reservoirs. Otherwise leave blank. (See 
Codes for Trap Type in the Glossary.) 
Subitem 8: Geologic Age (3}— For reservoirs 
discovered during the report year, enter the 
three digit numeric code for the geologic 
age of the reservoir rock; optional for old 
reservoirs. Otherwise leave blank. For 
commingled reservoirs, enter the code for 
the youngest reservoir rock. Footnote older 
age reservoir rocks, if known, on Schedule 
4. Use the code that presents the most 
detailed information available. (See Codes 
for Geologic Age in the Glossary.) 

Subitem 9: Gas Type (1) —Enter an "A" if the 
type of gas occurring in the reservoir is 
predominantly associated-dissolved. Enter 
an "N" if the type of gas occurring in the 
reservoir is predominantly nonassociated. 
Leave blank if no gas data are reported for 
this reservoir. For commingled reservoirs, 
enter the code letter corresponding to the 
overall predominant gas type. If the 
classification of gas type has changed from 
that previously reported, note and explain 
• why in a footnote on Schedule 4. (See 
Natural Gas. Associated-Dissolved and 
Natural Gas, Nonassociated in the 
Glossary.) 

Subitem 10: Shrinkage Factor (3) —Following 
the preprinted decimal point, enter the first 
three digits of the shrinkage factor as of 
December 31 of the report year used in 


data are reported. Enter "0” if there is no 
shrinking. (See Shrinkage Factor in the 
Glossary.) 

Subitem 11: Type Calculation (lh- Enter the 
one digit numeric code applicable to the 
type of calculation used to make the oil 
and/or gas proved reserve estimates for 
this reservoir. (See Codes for Type of 
Calculation, and Calculation Types in the 
Glossary.) 

Subitem 12: Recovery Method (2} —Enter the 
two digit numeric code applicable to the 
predominant type of recovery method 
which is currently used, or will be used (if 
a new or nonproducing reservoir), for 
production from this reservoir. (See Codes 
for Recovery Method in the Glossary.) 
Subitem 13: Indicated Additional Reserves of 
Crude Oil (8) —Enter the volumes of crude 
oil, other than proved reserves, which are 
estimated to be recoverable through the 
application to this reservoir of secondary 
and tertiary (enhanced) recovery methods. 
Enter a zero (0) if none. Leave blank if a 
nonassociated gas reservoir. (See Indicated 
Additional Reserves of Crude Oil in the 
Glossary.) 

Subitem 14: Production Status (If— Enter an 
‘N’ if there as no production from this 
reservoir during the last three months of 
the report year. Otherwise leave blank. 
Subitem 15: Reason Nonproducing (2}—\i the 
reservoir was in a nonproducing status, 
enter the two digit code which identifies 
the principal reason for its nonproducing 
status. If in producing status, leave blank. 
(See Codes for Reason Nonproducing in the 
Glossary.) 

Subitem 16: Date of Last Production (4) —If 
the reservoir was In a nonproducing status, 
enter the month and the last two digits of 
the year in which the reservoir last 
produced. (Example: enter '0377' for March, 
1977.) Leave blank if the reservoir is in 
producing status or if the reservoir has 
never produced. 

Subitem 17: Estimated Date of Future 
Production (4) —For reservoirs in a 
nonproducing status, enter the estimated 
month and last two digits of the year in 
which production is expected to 
commence. (Example: enter *0280' for 
Feburary, 1980.) Leave blank if the 
reservoir is in producing status. 

Subitem 18: Oil (MBbls)— Report in Columns 
A-K the following data for the reservoir 
pertaining to crude oil; and 
Subitem 19: Gas (MMcf)— Report in Columns 
A-K the following data for the reservoir 
pertaining to dry natural gas for the 
indicated gas type. 

Column A: Tested (1)—Enter an 'X* in this 
block if the data reported on this line 
pertain to tested proved reserves. Leave 
blank if untested. (See Proved Reserves of 
Crude Oil and Proved Reserves of Natural 
Gas in the Glossary.) 

Column B: Untested (1)—Enter an 'X* in this 
block if the data reported on this line 
pertain to untested proved reserves. Leave 
blank if tested. (See Proved Reserves of 
Crude Oil and Proved Reserves of Natural 
Gas in the Glossary.) 

Column C: Original Hydrocarbons In-Place 
(10)—Enter the estimated original in-place 
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volumes in the reservoir. Enter ‘NA* if not 
available Changes to previously reported 
proved reserve estimates may also 
necessitate changes in estimates of original 
hydrocarbons In-place (see Original 
Hydrocarbons In-Place in the Glossary.) 

Column D. Cumulative Production (10)—-Enter 
the volumes of cumulative production as of 
December 31 of the report year for the 
reservoir. Note that production from 
untested proved reserves is zero (0) by 
definition. If cumulative production is not 
available or partially available, enter ‘NA* 
and provide annual production data where 
available In a footnote on Schedule 4. (See 
Production. Cumulative Crude Oil and 
Production. Cumulative Natural Gas in the 
Glossary.) 

Column E: Reserves—End of Previous Year 
(10)—Enter the volumes of proved reserves 
which existed as of the end of the calendar 
year preceding the report year. Enter a zero 
(0) for a new reservoir. (See Proved 
Reserves of Crude Oil and Proved Reserves 
of Natural Gas in the Glossary.) 

Column F: Corrections (-K—) (10)—Enter the 
net changes to "Reserves—End of Previous 
Year" attributable to corrections made 
during the report year. Use a minus sign 
(—) to indicate net reductions. Enter a zero 
(0) If there were no net corrections or if this 
is a new reservoir. Explain any net 
correction in excess of 200 MBbls of oil or 
2,000 MMcf of gas in a footnote on 
Schedule 4. (See Corrections in the 
Glossary.) 

Column Gr Revisions (4-.—) (10)—Enter the 
net changes to “Reserves—End of Previous 
Year” attributable to revisions made during 
the report year. Use a minus sign (—) to 
indicate net reductions. Enter a zero (0) if 
there were no net revisions or if this is a 
new reservoir. Explain any net revisions in 
excess of 200 MBbls of oil or 2.000 MMcf of 
gas in a footnote on Schedule 4. Regardless 
of magnitude, indicate positive revisions 
due to transfer of reserves from the 
"Indicated Additional" to "Proved" 
category in a footnote. (See Revisions in 
the Glossary.) 

Column H: Extensions (10)— Enter the 
increases to "Reserves—End of Previous 
Year" attributable to extensions made 
during the report year. Enter a zero (0) if 
there were not extensions, or if this is a 
new reservoir. (See extensions in the 
Glossary.) 

Column I: New Discoveries (10)—If the 
reservoir was discovered during the report 
year, enter the estimated initial volumes of 
proved reserves (before reducing it by 
production during the report year, if any). 
Enter a zero (0) if the reservoir was 
discovered prior to the report year. (See 
New Discovery In the Glossary.) 

Column J: Report Year Production (10)— Enter 
the volumes produced during the report 
year. Enter a zero (0) if there was no 
production. (See Production. Crude Oil and 
Production. Natural Gas in the Glossary.) 

Column K: Reserves—End of Report Year 
(10)—Enter the volumes of proved reserves 
at the end of the report year. Enter a zero 
(0) if the reservoir is depleted. This item 
should equal the algebraic sum of Columns 
E-I, less Column ). 


Section 4.0: Field Total Data 

This section should be filled out only on 
the last Schedule 3 used in reporting on a 
particular field. These data must include and 
represent all reservoirs in which you operate 
in the Field (regardless of the number of 
individual reservoirs for which you reported 
data by reservoir for report years 1977 and 
1978). 

Item 4.1: Oil (MBbls), and Item 4.2: 

. Associated-Dissolved Gas (MMcf). and 
Item 4.3: Nonassociated Gas (MMcf). Data 
reported in Columns A-I should equal the 
algebraic sum of the appropriate reservoir 
data for a given field unless some reservoir 
items were not required to be reported or 
were not available. 

Column A: Reserves—End of Previous Year 
(10)—Enter the volumes of proved reserves 
at the end of the calendar year preceding 
the report year. Enter a zero (0) for a new 
field. (See Proved Reserv es of Crude Oil 
and Proved Reserves of Natural Gas in the 
Glossary.) 

Column B: Corrections (—,-f) (10)—Enter the 
net changes to "Reserves—End of Previous 
Year" attributable to corrections made 
during the report year. Use a minus sign 
(—) to indicate net reductions. Enter a zero 
(0) for a new field or if there were no net 
corrections. (See Corrections in the 
Glossary.) 

Column C: Revisions ( —,+) (10)—Enter the 
net changes to "Reserves—End of Previous 
Year" attributable to revisions made during 
the report year. Use a minus ( —) sign to 
indicate net reductions. Enter a zero (0) for 
a new field or if there were no revisions. 
(See Revisions in the Glossary.) 

Column D: Extensions (10)—Enter the 
increases to "Reserves—End of Previous 
Year" attributable to extensions made 
. during the report year. Enter a zero (0) for a 
new Held or if there were no extensions. 
(See Extensions in the Glossary.) 

Column E: New Discoveries (10)—If the field, 
or any reservoir in the field, was 
discovered during the report year, enter the 
estimated initial volumes of proved 
reserves attributable thereto, (before 
reducing it by production during the report 
year, if any). Enter a zero (0) if this is not a 
new field and if there were no new 
reservoirs discovered in it (See New 
Discoveries in the Glossary.) 

Column F: Report Year Production (10)— 
Enter the volumes produced from the field 
during the report year. Enter a zero (0) if 
there was not production for the field. (See 
Production, Crude Oil and Production, 
Natural Gas in the Glossary'.) 

Column G: Reserves—End of Report Year 
(10)—Enter the volumes of proved reserves 
at the end of the report year. Enter a zero 
(0) if the field is depleted. This item should 
equal the algebraic sum of Columns A-E, 
less Column F. 

Column H: Nonproducing Reserves (10)— 
Enter the estimated volumes of proved 
reserves in the field which were in 
nonproducing status at the end of the 
report year. Enter a zero (0) if there were 
none. (See Nonproducing reservoirs in the 
Glossary.) 

Column I: Untested Reserves (10)—Enter the 
estimated volumes of untested proved 


reserves which existed in the field at the 
end of the report year. Enter a zero (0) if 
there were none. (See Proved Reserves of 
Crude Oil and Proved Reserves of Natural 
Gas in the Glossary.) 

5. Schedule 4—'Footnotes'* 

At a minimum submit footnotes in 
clarification of reported data items when 
required to do so by the instructions for the 
applicable schedule. Additionally, you may 
footnote any other reported item if this will 
enhance its clarity. 

Section IX1: Operator and Report 
Identification Data 

This information is to be reported on each 
Schedule 4 submitted. 

Item Instructions 

Item 1.1: Operator ID. Code (6)— Copy into 
this space the six digit operator code which 
you entered on the Part II Cover Page. If no 
code has been assigned to you. leave this 
space blank. 

Item 1.2: Operator Name Enter the first 
35 characters of the operator name from 
the Cover Page. If the name exceeds 35 
characters, do not abbreviate, but simply 
truncate the extra characters on the right. 
Item 1.3: Report Date (2)— Enter the last two 
digits of the report year to which data 
reported on this schedule pertain. 

Item 1.4: Orginal (1) —Enter an "X" if this is 
the first submission of this schedule far the 
report year. Other wise leave blank. 

Item 1.5: Amended (1} —Enter an "X" if this 
schedule amends a previously submitted 
schedule. Otherwise leave blank. 

Item 1.6: Page (4) of Pages (4}—Enter the 
current page number, and then the last 
page number of your entire Part il filing. 

Section 2.0: Footnote Data 

Please use all lines on each Schedule 4 
page before using additional pages. Columns 
A-E must be filled in only for the first line of 
each footnote. 

Column A: Schedule Number (5)—Enter the 
schedule number referenced by the 
footnote which starts on this line. 

Column B: Page Number (5)—Enter the page 
number that is referenced by this footnote. 
Column C: Item Number (5)—Enter the item 
number that is referenced by this footnote. 
Column D: Subitem Number (5)—(Applicable 
only to Schedule 3)—Enter the subitem 
number (1 through 19) that is referenced by 
this footnote. Leave blank if not applicable. 
Column E: Column Designation (5)—Enter the 
column designation (alphabetic character) 
that is referenced by this footnote, if 
applicable. Otherwise leave blank. 

Column F: Sequence Number (5)—Enter the 
line number of this line of the footnote. For 
a single line footnote, enter "1" and 
increase this number one unit with each 
successive line of the footnote. Always 
revert to "1" with each new footnote. 
Column G: Notation (75)—Enter the actual 
footnote, including all appropriate 
information, using as many lines as 
necessary. 
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Form EIA-23 
Glossary and Codes 

The definitions contained herein have been 
formulated with reference to the particular 
purposes to be served by E1A forms. They are 
not necessarily synonymous with the same or 
similar terms as used in DOE regulations, and 
are not to be construed as definitions 
applicable for any purpose other than for the 
collection and reporting of data on E1S forms. 


Contents 

A Definitions. 

B. Location Codes and Maps: 

1. State Abbreviation and Geographic 

Subdivision Codes. 

2. Subdivision Maps: 

a Alaska, 

b. California, 

c. Louisiana, 

d. New Mexico, 

e. Texas. 

C. Field and Reservoir Naming 

Conventions: 

1. Fields. 

2. Reservoirs. 

D. Codes Specific to Part II, Schedule 3: 

1. Lithology of Reservoir. 

2. Trap Type. 

3. Geologic Age. 

4. Type of Calculation. 

5. Recovery Method. 

6. Reason Nonproduction. 

A. Definitions 

Affiliated (Associated) Company —An 
“affiliate" of, or a person "affiliated" with, a 
specific person is a person that directly, or 
indirectly through one or more 
intermediaries, controls, or is controlled by. 
or is under common control with, the person 
specified. (See Person and Control.) 

Calculation Types— 

1. Material Balance—Reservoir 
Simulation: Estimates of reserves in which 
the theory of fluid flow in porous media and 
phase behavior data have been used to 
simulate reservoir performance and provide 
estimates for depletion. Reservoir simulation 
is a more complex and costly procedure than 
material balance, usually used only for large 
projects. Both methods are primarily used to 
predict reservoir performance: however, 
reserve estimates are derived in the process, 

2. Pressure Decline: Calculation of gas 
reserves by recording the decline in reservoir 
pressure as a function of the cumulative 
production from the reservoir. The proved 
reserves of the reservoir are a measure of the 
point at which the pressure is reduced to the 
extent that the reservoir will no longer 
economically produce. 

3. Time Decline: Calculation of reserves by 
production decline over time. Generally an 
equation is found which fits the observed 
rate-time graph and is used for extrapolation 
into the future. Three of the most useful 
equations are equal percentage decline, 
harmonic decline, and hyperbolic decline. 
Normally an economic limit based on the 
operating costs is used to determine a cut-off 
for economically recoverable reserves. 

* Volumetric: Calculation of reserves by 
determination of the pore volume of reservoir 
rock that can be occupied by hydrocarbons 


and the application of a recovery factor to it 
based on knowledge of the type of reservoir 
drive mechanism. Where available, 
analogous comparisons to producing 
reservoirs of the same physical 
characteristics are made. Primarily, 
calculation is based on well log analysis and 
when available, core data. 

5. Nominal: Estimate of reserves based on 
the operator’s experience, where producing 
characteristics or other information available 
do not allow for reserve estimation by any of 
the above calculation techniques. 

Commitment Status of Proved Nqtural Gas 
Reserves —Applies to those proved reserves 
committed to a customer or other recipient 
under terms of a gas purchase contract, by 
advance payment agreements or by some 
other contractual arrangements, or set aside 
for the respondent's own use. Proved 
reserves not so committed are classified as 
"uncommitted". 

Commitment Categories 

1. For Resale: Proved natural gas reserves 
committed for sale to natural gas pipeline or 
distribution utilities for resale purposes. 

2. Direct Sale: Proved natural gas reserves 
committed for sale to end users. 

3. Warranty: Proved natural gas reserves 
committed through gas sales agreements 
wherein the seller warrants that an amount of 
gas will be available to meet the contracted 
commitments over the life of the contract. 

4. Company Use: Proved natural gas 
reserves committed for use as feedstock in 
respondent-owned plants or as fuel in 
respondent’s operations. (See Feedstock and 
Fuel Use.) 

5. Other Committed: Proved natural gas 
reserves committed under any arrangements 
other than (1), (2), (3) or (4) above (e.g„ gas 
taken in-kind by a royalty owner vented and 
flared gas). 

6. Uncommitted: Proved natural gas 
reserves that have not been committed by the 
respondent, including those reserves under 
negotiation or option as of December 31 of 
the report year. 

Control— The term "control" (including the 
terms "controlling", "controlled by" and 
"under common control with") means the 
possession, direct or indirect, of the power to 
direct or cause the direction of the 
management and policies of a person, 
whether through the ownership of voting 
shares, by contract, or otherwise. (See 
Person.) 

Corrections —Net changes to proved 
reserves attributable to correction of prior 
arithmetic or clerical errors, or to 
adjustments of previously reported 
production volumes. 

Crude Oil—A mixture of hydrocarbons that 
exists in the liquid phase in natural 
underground reservoirs and remains liquid at 
atmospheric pressure after passing through 
surface separating facilities. Crude oil may 
also include: 

1. Small amounts of hydrocarbons that 
exist in the gaseous phase in natural 
underground reservoirs but are liquid at 
atmospheric pressure after being recovered 
from oil well (casinghead) gas in lease 
separators, and that subsequently are 
commingled with the crude stream without 
being separately measured; and 


2. Small amounts of nonhydrocarbons 
produced with the oil. 

Note.—When a State regulatory agency 
specifies a definition of crude oil which 
differs from that set forth above, the State 
definition is to be followed and its use 
footnoted on Schedule 4. 

Depth to Midpoint— The average vertical 
distance, in feet, from ground level (or sea 
level, if offshore) to the midpoint of a 
reservoir. 

Extensions —The reserves credited to a 
reservoir because of enlargement of its 
proved area. Normally the ultimate size of 
newly discovered fields, or newly discovered 
reservoirs in old fields, is determined by 
wells drilled in years subsequent to 
discovery. When such wells add to the 
proved area of a previously discovered 
reservoir, the increase in proved reserves is 
classified as an extension. 

Feedstock —Natural gas used as a raw 
material for its nonfuel chemical properties in 
creating an end product. 

Field— An area consisting of a single 
reservoir or multiple reservoirs all grouped 
on. or related to. the same individual 
geological structural feature and/or 
stratigraphic condition. There may be two or 
more reservoirs in a field which are 
separated vertically by intervening 
impervious strata, or laterally by local 
geologic barriers, or by both. 

Field Area —A geographic area 
encompassing two or more pools that have a 
common gathering and metering system, the 
reserves of which are reported as a single 
unit. This concept applies primarily to the 
Appalachian region. (See Pool.) 

Field Discovery Year— The calendar year 
in which a field was first recognized as 
containing economically recoverable 
accumulations of oil and/or gas. 

Fuel Use —All natural gas used by the 
respondent, other than for feedstock, which 
was produced by the respondent and not 
purchased from other producers. 

Gross Working Interest Ownership —Gross 
working interest ownership is the 
respondent's working interest in a given 
property plus the proportionate share of any 
royalty interest, including overriding royalty 
interest, associated with the working interest. 
(See definitions of Working Interest and 
Royalty (including Overriding Royalty) 
Interests in the Glossary, and examples in the 
GENERAL INSTRUCTIONS, p. 6.) 

Indicated Additional Reserves of Crude 
Oil —Quantities of crude oil (other than 
proved reserves) which may become 
economically recoverable from existing 
productive reservoirs through the application 
of improved recovery techniques using 
current technology. 

These recovery techniques may: (1) 

Already be installed in the reservoir, but their 
effects are not yet known to the degree 
necessary to classify the additional reserves 
as proved, or (2) be installed in another 
similar reservoir, where the results of that 
installation can be used to estimate the 
indicated additional reserves. 

Indicated additional reserves are not 
included in proved reserves due to their 
uncertain economic recoverability. When 
economic recoverability is demonstrated, the 
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indicated additional reserves must be 
transferred to proved reserves as positive 
revisions. 

Natural Gas —A mixture of hydrocarbon 
compounds and small quantities of various 
nonhydrocarbons existing in the gaseous 
phase or in solution with crude oil in natural 
underground reserviors at reservoir 
conditions. The principal hydrocarbons 
usually contained in the mixture are methane, 
ethane, propane, butanes and pentanes. 
Tpical nonhydrocarbon gases which may be 
present in reservoir natural gas are carbon 
dioxide, helium, hydrogen sulfide and 
nitrogen. Under reservoir conditions, natural 
gas and the liquefiable portions thereof occur 
either in a single gaseous phase in the 
reservoir or in solution with crude oil, and 
are not distingusihable at that time as 
separate substances. (See Natural Gas, 
Nona8sociated and Natural Gas. Associated- 
Dissolved.) 

Natural Gas. Associated-Dissolved —Th e 
combined volume of natural gas which occurs 
in crude oil reservoirs either a9 free gas 
(associated) or as gas in solution with crude 
oil (dissolved). 

Natural Gas, Dry —The actual or calculated 
volumes of natural gas which remain after: 

(1) The liquefiable hydrocarbon portion has 
been removed from the gas stream, and (2) 
any volumes of nonhydrcarbon gases have 
been removed where they occur in sufficient 
quantity to render the gas unmarketable. 

Natural Gas, Nonassociated —Na tura 1 gas 
not in contact with significant quantities of 
crude oil in a reservoir. 

Natural Gas Liquids —Those hydrocarbons 
which are separated from natural gas &9 
liquids either in the reservoir through 
retrograde condensation or at the surface 
through a variety of means (e.g., 
condensation, absorption or adsorption in 
separators, scrubbers, gas processing plants, 
or cycling plants). Such liquids generally 
consist of propane and heavier hydrocarbons. 
Hydrocarbons lighter than propane recovered 
as liquids, are also included in natural gas 
liquids. 

Net Successful Nonassocia ted Natural Gas 
Well Footage —The total net footage, based 
on the respondent’s gross working interest, of 
successful gas well drilling completed during 
the report year related to nonasssociated 
natural gas reserve additions. This footage is 
the distance from the surface to the point of 
deepest penetration measured along the well 
bore, or any portion of this distance drilled, 
which results in nonassociated reserve 
additions. (See p. 24 for examples, and see 
Gross Working Interest Ownership Basis.) 

New Discoveries —New field discoveries or 
new reservoir discoveries in old fields made 
during the report year. 

New Field-—A field discovered during the 
report year. 

New Field Discoveries —The volumes of 
proved reserves of crude oil and/or natural 
gas discovered in new fields during the report 
year. 

New Reservoir^-A reservoir discovered 
during the report year. 

New Reservoir Discoveries in Old Fields — 
The volumes of proved reserves of crude oil 
and/or natural gas discovered during the 
report year in new reservoir^) located in old 
fields. 


Nonproducing Reservoirs —Reservoirs in 
which proved oil and/or gas reserves have 
been identified, but which did not produce 
during the last 3 months of the report year 
regardless of the availability and/or 
operation of production, gathering, or 
transportation facilities. 

Old Field—A field discovered prior to the 
report year. 

Old Reservior—A reservoir discovered 
prior to the report year. 

Operator —The person responsible for the 
management and day-to-day operation of one 
or more crude oil and/or natural gas wells as 
of December 31 of the report year. The 
operator is generally a working interest 
owner or a company under contract to the 
working interest owners). Wells included are 
those which have proved reserves of crude 
oil and/or natural gas in the reservoirs 
associated with them, whether or not they 
are producing . Wells abandoned during the 
report year are also to be considered 
"operated” as of December 31. (See Person. 
Proved Reserves of Crude Oil, Proved 
Reserves of Natural Gas, Report Year, and 
Reservoir.) 

Original Hydrocarbons In-Place —The 
estimated volumes of crude oil and/or dry 
natural gas contained In known reservoirs 
prior to any production. 

Ownership —See Gross Working Interest 
Ownership Basis. 

Parent Company —The parent company of 
a business entity is an affiliated company 
which exercises ultimate control over that 
entity, either directly or indirectly through 
one or more intermediaries. (See Affiliated 
(Associated) Company and Control.) 

Person —An individual, a corporation, a 
partnership, an association, a joint-stock 
company, a bussiness trust, or an 
unicorporated organization. 

Pool —In general, a reservoir. In certain 
situations a pool may consist of more than 
one reservoir. (See Field Area.) 

Production. Crude 0/7—The volumes of 
crude oil which are extracted from oil 
reservoirs during the report year. These 
volumes are determined through 
measurement of the volumes delivered from 
lease storage tanks, or at the point of custody 
transfer, with adjustment for (1) net 
differences between opening and closing 
lease inventories, and for (2) basic sediment 
and water. Oil used on the lease is to be 
included. 

Production. Cumulative Crude Oil— The 
sum of the actual or estimated crude oil 
production during the report year and prior 
years. 

Production. Cumulative Natural Gas —The 
sum of the actual or estimated dry natural 
gas production during the report year and 
prior years. 

Production. Lease Condensate —The 
portion of natural gas liquids recovered in 
lease separators or field facilities from 
associated or nonassociated natural gas 
produced from gas wells during the report 
year. 

Production, Natural Gas —The volume of 
natural gas withdrawn from producing 
reservoirs during the report year less (1) the 
volume returned to such reservoirs in cycling, 
repressuring of oil reservoirs and 


conservation operations: less (2) shrinkage 
resulting from the removal of the liquefiable 
portions of the gas: and less (3) 
nonhydrocarbon gases where they occur in 
sufficient quantity to’render the gas 
unmarketable. Volumes of gas withdrawn 
from gas storage reservoirs and native gas 
which has been transferred to the storage 
category are not considered production. 

Proved Reserves of Crude Oil— Proved 
reserves of crude oil as of December 31 of the 
report year are the estimated quantities of all 
liquids defined as crude oil, which geological 
and engineering data demonstrate with 
reasonable certainly to be recoverable in 
future years from known reservoirs under 
existing economic and operating conditions. 

Reservoirs are considered (1) proved and 
tested if economic producibility is supported 
by either actual production or conclusive 
formation tests (drill stem or wire line), or (2) 
proved and untested if economic 
producibility is supported only by core 
analyses and/or electric or other log 
interpretations. The area of an oil reservoir 
considered proved includes (1) that portion 
delineated by drilling and defined by gas-oil 
and/or oil-water contacts, if any: and (2) the 
immediately adjoining portions not yet 
drilled, but which can be reasonably judged 
as economically productive on the basis of 
available geological and engineering data. In 
the absence of information on fluid contacts, 
the lowest known structural occurrence of 
hydrocarbons controls the lower proved limit 
of the reservoir. 

Volumes of crude oil placed in 
underground storage are not to be considered 
proved reserves. 

Reserves of crude oil which can be 
produced economically through application of 
improved recovery techniques (such as fluid 
injection) are included in the "proved” 
classification when successful testing by a 
pilot project, or the operation of an installed 
program in the reservoir, provides support for 
the engineering analysis on which the project 
or program was based. 

Estimates of proved crude oil reserves do 
not include the following: (1) oil that may 
become available from known reservoirs but 
is reported separately as "indicated 
additional reserves"; (2) natural gas liquids 
(including condensate); (3) oil, the recovery of 
which is subject to reasonable doubt because 
of uncertainty as to geology, reservoir 
characteristics, or economic factors; (4) oil 
that may occur in undrilled prospects: and (5) 
oil that may be recovered from oil shales, 
coal, gilsonite and other such sources. It is 
not necessary that production, gathering or 
transportation facilities be installed or 
operative for a reservoir to be considered 
proved. 

Proved Reserves of Natural Gas or Proved 
Reserves of Natural Gas Liquids— Proved 
reserves of natural gas or proved reserves of 
natural gas liquids as of December 31 of the 
report year are the estimated quantities 
which analysis of geologic and engineering 
data demonstrate with reasonable certainty 
to be recoverable in future years from known 
reservoirs under existing economic and 
operating conditions. 

Reservoirs are considered (1) proved and 
tested of economic producibility is supported 
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by either actual production or conclusive 
formation test (drill stem or wire line), or (2) 
proved and untested if economic 
producibiiity is supported only by core 
analyses and/or electric or other log 
interpretations. The area of a gas reservoir 
considered proved includes (1) that portion 
delineated by drilling and defined by gas-oil 
and/or gas-water contacts, if any; and (2) the 
immediately adjoining portions not yet 
drilled, but which can be reasonably judged 
as economically productive on the basis of 
available geological and engineering data. In 
the absence of information on fluid contacts, 
the lowest known structural occurrence of 
hydrocarbons controls the lower proved limit 
of the reservoir. 

Volumes of natural gas placed in 
underground storage are not to be considered 

proved reserves. 

For natural gas an appropriate reduction in 
the reservoir gas volume is made to cover the 
removal of the liquefiable portions of the gas 
and the exclusion of nonhydrocarbon gases 
where they occur in sufficient quantity to 
render the gas unmarketable. 

It is not necessary that production, 
gathering or transportation facilities be 
installed or operative for a reservoir to be 
considered proved. It is to be assumed that 
compression will be initiated if and when 
economically justified. 

Purchases of In-Place Reserves— Proved 
crude oil. natural gas. or natural gas liquids 
reserves within the reservoir (in-place) 
purchased or otherwise acquired by the 
respondent during the report year. 

Report Tear—The calendar year to which 
data reported herein pertain; the' current 
report year is shown on the Cover Pages to 
Part I and Part II. 

Rescues —See Proved Reserves. 

Reserve Additions —The algebraic sum of 
all reserve changes during the report year. 

Reserve Changes— Positive and negative 
corrections, positive and negative revisions, 
extensions, new reservoir discoveries in old 
fields, and new field discoveries, which 
occurred during the report year. 

Reseri'oir— A porous and permeable 
underground formation containing an 
individual and separate natural accumulation 
of producible hydrocarbons (oil and/or gas) 
which is confined by impermeable rock or 
water barriers and is characterized by a 
single natural pressure system. 

Reservoir Discovery Year —The year in 
which a reservoir was first recognized as 
containing economically recoverable 
accumulations of oil and/or ga9. 

Revisions —Changes in earlier estimates, 
either positive or negative, resulting from 
new information, except for an increase in 
proved acreage (extension). Revisions for a 
given report year also include increases in 
proved reserves associated with the 
installation of improved recovery techniques. 

Royalty (including Overriding Royalty) 
Interests —These interests entitle their 
owner(s) to a share of the mineral production 
from a property or to a share of the proceeds 
therefrom. They do not contain the rights and 
obligations of operating the property, and 
normally do not bear any of the costs of 
exploration, development and operation of 
the property. 


Sales of In-Place Reserves— Proved crude 
oil, natural gas or natural gas liquids reserves 
within the reservoir (in-place) sold, or 
otherwise disposed of, by the respondent 
during the report year. 

Shrinkage Factor —The fraction as of 
December 31 of the report year (expressed as 
a decimal) by which the volume of natural 
gas is reduced by the removal of natural gas 
liquids and/or nonhydrocarbon gases where 
they occur in sufficient quantity to render the 
gas unmarketable. 

Example: The removal of 112 MMcf of 
natural gas liquids vapor and/or 
nonhydrocarbon gase from 1000 MMcf of 
natural gas represents a shrinkage factor of 
0 . 112 . 

Subdivision —A prescribed portion of a 
given State or other geographical region 
defined herein for statistical reporting 
purposes. (See State Abbreviation and 
Subdivision Codes, p. 55 of this glossary.) 

Subsidiary Company —A company which is 
controlled through the ownership of voting 
stock, or a corporate joint venture in which a 
corporation is owned by a small group of 
businesses as a separate and specific 
business or project for the mutual benefit of 
the members of the group. (See Control.) 


Total Operated Basis— The total reserves 
or production of oil or gas associated with the 
wells operated by an individual operator. 

This is also commonly known as the "gross 
operated" or "8/8ths" basis. 

Working Interest—A working interest 
permits the owner(s) to explore, develop and 
operate a property. The working interest 
ownerfs) bear(s) the costs of exploration, 
development and operation of the property, 
and in return is (are) entitled to a share of the 
mineral production from the property or to a 
share of the proceeds therefrom. 

Year of First Production —The year in 
which continuous, sustained production of 
crude oil and/or natural gas from the 
reservoir commenced. 

B. Location Codes and Maps 
Wherever applicable, the following codes 
are those specified in Federal Information 
Processing Standards (FIPS). 

1. State Abbreviation and Geographic 
Subdivision Codes: (State Abbreviation Used 
In: Schedule 1, Item 1.8; Schedule 2, Items 2.1- 
2.35 (Column C); Schedule 3. Item 2.3) 
(Subdivision Code Used In: Schedule 1. Item 
1.9; Schedule 2, Items 2.1-2.35 (Column D); 
Schedule 3, Item 2.4). 


Slate name and geographic subdivisions ‘ State Subdivision 

abbreviation code 





AL 

Blank 




AL 

05 




AK 

50 

Alaftkn—South Onshore 



AK 

10 

ALaaka Qtata Offshore* 



AK 

05 

Alaska South Federal Offshore . 



AK 

00 




AZ 

Blank 

Arkansas 



AR 

Blank 

California- - Coastal Region Onshore 



CA 

50 

Paiifrwn.j*—I n« AntwlM Rasjo Onshore 



CA 

90 

pa Mrvma <Un In a rutin Resin Onshore 



CA 

10 

California—State Offshore* 



CA 

05 

California_Federal Offshore 



CA 

00 

Colorado . . 



CO 

Blank 

Connecticut 



CT 

Blank 

Delaware 



DE 

Blank 

District of Columhia 



DC 

Blank 




FL 

Blank 

Flonda—State Offshore* 



FL 

05 




GA 

Blank 

i ■ i v i 



Hi 

Blank 

Mahn |in .. ;i ...4 . ” ' P 



ID 

Blank 

Illinois . 



IL 

Blank 




IN 

Blank 

Iowa 



IA 

Blank 

Kansas 



KS 

Blank 

Koofi ioky 



KY 

Blank 

LruAsiAnA—North 



LA 

50 

Louisiana—South Onshore 



LA 

10 

Louisiana_South State Offshore* 



LA 

05 

Louisiana—South Federal Offshore . 



LA 

00 

Maine 



ME 

Blank 

Maryland 



MD 

Blank 




MA 

Blank 

Michigan 



Ml 

Blank 




MN 

Blank 

Mississippi—Onshore . 



MS 

Blank 

MisS'SS'ppi—State otf<irwo * . 



MS 

05 

Missouri . 



MO 

Blank 

Montana . 



MT 

Blank 

Nebraska . 



NE 

Blank 




NV 

Blank 

Blank 

New Hampshire .... 



NH 



.,. 7X ,m . 1,T ^ ,,T ~ r ' rm - 

NJ 

Blank 

New Mexico—Fast. 



NM 

10 

New Mexico—West . 



NM 

50 

New York . 



NY 

Blank 

North Carolina . 



NC 

Blank 

North Dakota . r . T - T . T . t .„„. r „— tt _ 



ND 

Blank 

Ohio . 



OH 

Blank 

Oklahoma .. 



OK 

Blank 

Oregon . 



OR 

Blank 

Pennsylvania . .... 



PA 

Blank 

Rhode island . 



Rl 

Blank 

South Carolina . 



SC 

Blank 

South Dakota . 



SD 

Blank 
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State name and geographic subdivisions 1 

State 

abbreviation 

Subdivision 

code 

Tennessee ... 

TN 

Blank 

10 

20 

30 

40 

50 

60 

70 

75 

80 

85 

90 

95 

05 

00 

Blank 

Blank 

Blank 

Blank 

Blank 

Blank 

Blank 

00 

00 

00 

Texas—Railroad Commission District 1 ....... 

TX 

Texas—RaHroad Commission District 2 Onshore. 

TX 

Texas—Railroad Commission District 3 Onshore. 

TX 

Texas—Railroad Commission District 4 Onshore. 

TX 

Texas—Railroad Commission District 5.„. 

TX 

Texas—RaHroad Commission District 6. 

TX 

Texas—RaHroad Commission District 78.„.... 

TX 

Texas—Railroad Commission District 7C... .. 

TX 

Texas—RaHroad Commission District 8.... 

TX 

Texas—RaHroad Commission District 8A. 

TX 

Texas—Railroad Commission District 9.. 

TX 

Texas—RaHroad Commission District 10... 

TX 

Texas—State Offshore*. 

TX 

Texas-Federal Offshore. 

TX 

Utah... 

UT 

Vermont.... 

..» VT 

Virginia..... 

VA 

Washington - il ..... ., ■ , , 

WA 

West Virginia... 

WV 

Wisconsin... 

wi 

Wyoming.. 

WY 

Atlantic Coast—Federal Offshore. 

___ AC 

GuM of Mexico—Other Federal Offshore*... 

OG 

Padfic Coast—Other Federsl Offshore*...... 





' Refer to maps on pages 58-62 for subdivision boundaries in the States of Alaska, CaWomia. Louisiana. New Mexico, and 
Texas, respectively. 

•If you aro not certain whether an offshore field Bos In the Federal or the State domain, assume that it Bos in the State 
domain and indicate this in a footnote or Schedule 4. 

1 Includes both State and Federal domain. 

«GuH of Mexico—Other Federal Offshore includes areas adjacent to Mississippi. Alabama and Florida only. Pacific Coast- 
Other Federal Offshore includes areas adjacent to Oregon and Washington only. 

County Codes be found in FIPS Publication 6-2, available at 

Used In: Schedule 2. Items 2.1-2.34. Column m08t munici P al and “liege libraries. FIPS 
E; Schedule 3. Item 2.5. count y cod «» m «y also be found in the 

Commercial Atlas and Marketing Guide. 

County codes, Parish codes (in Louisiana), Rand McNally and Company, Chicago, 
and Census Division codes (in Alaska), used 2. Subdivision Maps: (See next five pages), 
in the completion of Schedules 2 and 3, may billing cooe mso-oi-m 
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SUBDIVISIONS OF CALIFORNIA 
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SUBDIVISIONS OF LOUISIANA 
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SUBDIVISIONS OF NEW MEXICO 
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SUBDIVISIONS OF TEXAS 




BILLING COOC 6450-0t-C 
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C. Field and Reservoir Naming Conventions 

1. Fields. In most instances, field names 
will reflect the conventions imposed by State 
oil and gas regulatory agencies. In the 
absence of such authority, field names which 
have come into general acceptance in an area 
may be used. In the Appalachian Region field 
area names may be used. 

Exceptions occur for names of fields 
located in Texas and New Mexico, in which 
States the regulatory agencies consider 
distinct geologic reservoirs to be "fields.*’ For 
example, in Texas, Parker (Pennsylvanian) 
and Parker (Wolfcamp) are considered 
separate fields by the State. In actuality, 
Parker is the name of the geologic field and 
Pennsylvanian and Wolfcamp are the names 
of the geologic reservoirs in the field (by 
Texas Railroad Commission convention, the 
geologic reservoir name appears in 
parentheses after the geologic field name). 

For the purpose of reporting field names on 
Schedules 2 and 3 of Form ElA-23, the 
geologic field name will be used. In the 
example above, Schedule 3 would be headed 
with the field name "Parker" and the 
reservoir names "Pennsylvanian" and 
"Wolfcamp" would appear below it in the 
data space marked “Reservoir Name". 

Offshore field names usually (but not 
always) consist of a basic offshore area name 
and block number specified by the U.S. 
Geological Survey. Example: East Cameron 
South Addition Block 265. If offshore area 
names must be abbreviated to fit within the 
26 characters allowed, the following standard 
abbreviations should be used: North, N; 

North Addition. NA; South, S; South 
Addition. SA; East. E; East Addition. EA; 
West, W; West Addition. WA; Block. BUC; 
South Extension, SX; Island. IS: East 
Extension. EX. 

For example. High Island East Addition 
South Extension Block A-375 would be 


abbreviated as follows: HIGH IS EA SX BLK 
A-375. 

2. Reservoirs. In reservoirs or unitized 
fields where the gas or oil is commingled 
prior to metering, the production cannot be 
credited to an individual reservoir, and the 
word "commingled" may be entered in place 
of a reservoir name. All commingled 
reservoirs within a field should be reported 
as a single "commingled" entry. Known 
names of any individual reservoirs which 
were reported as commingled should then be 
listed in a footnote on Schedule 4. 

In the Appalachian Region, some multiple 
reservoirs have not been defined because of 
unknown areal extent, complex geology, or 
other reasons. In these cases the term 
"undifferentiated" may be entered for the 
reservoir name. Also in this area, pool names 
may be used where they consist of multiple 
reservoirs and data are available for the pool 
only. 

Except in the above mentioned cases, 
reservoirs must be listed separately for each 
field. Reservoir names such as "All", 
"Various", "Combined", or "Other" are not 
acceptable. 

D. Codes Specific to Part II. Schedule 3 


Codes for Lithology of Reservoir 
(Used in Schedule 3. Items 3.1-3.4, Subitem 6 ) 


Lithology 

Code 

Sandstone* . 

1 

Carbonate. 

2 

Other. 

3 



Codes for Trap Type 


(Used m Schedule 3. Items 3 1 - 3 . 4 , Subitem 7| 


Trap Type 

Code 

Structural__ ........._ 

1 

Stratigraphic...... 

2 

Combined Structural and Stratigraphic.. 

3 


Codes for Type of Calculation 

(Used xi Schedule 3. Items 3.1 -3.4, Subitem 1 1 ) 


Type of Calculation Code 


Volumetric __- ________ y 

Pressure Decline______ j 

Material Balance —____ 3 

Time Dechne.._........ 4 

Nominal___ 5 


Codes for Recovery Method 

(Used in Schedule 3, Items 3.1-3.4, Subitem 12 ) 


Recovery Method Code 


Primary. 

Solution Gas. 01 

Water Drive—......„ . 02 

Gas Cap- 03 

Gravity Drainage_______ _ _ 04 

Fluid Expansion (Depletion).^... 05 

Combinations ..____..... . 06 

Secondary or Tertiary: 

Waterflood... 07 

Polymer Waterflood. 06 

Natural Gas Injection___ 09 

Combination of Water and Natural Gas Infection ..... 10 

Carbon Dioxide. Alcohol or Misbbte (Solvent.) Fluid. 

SHm. n 

Steam Drive . \2 

irvjutu Combustion.... 13 

Steam Soak__ _ r .. . t 4 

Surfactant. . . 15 

Caustic- 1 .... is 

Other (Explain In a footnote on Schedule 4) .. 1 7 


Codes for Reason Nonprodudng 

(Used in Schedule 3. Items 3.1-3.4. Subitem 15) 


Reason Nonprodudng Code 


Insufficient pressure to del Ivor into sales kne Of 

Waiting for installation of producing facilities . 02 

Waiting for installation of pipeline facilities _ 03 

Workover required or m progress ___ 04 

Associated gas cap awaiting depletion of oil reserves 05 

Too remote to justify connection at this time _ 06 

Reservoir depleted during report year _.._ 07 

Proved reserves known to exist but not being pro¬ 
duced because ot State or Federal regulations _ 08 

Awaiting State or Federal govegmwntaJ action .. 09 

Behind pipe awaiting depletion of other zone<s) in the 

weR(s) .... to 

Proved reserves being developed by drilling _ 11 

Replacement well or additional well required . 12 

Negotiating salos contract ____ 13 

Other (Explain in a footnote on Schedule 4) _ 14 


Codes for Geologic Age 1 

(Used in Schedule 3. Items 3 . 1 -3.4, Subitem 6 | 


Code and Era 

Code 

System 

Code 

Series 

100 Cenozoc 

110 

Quaternary 

111 

Recent 




112 

P1e»si ocene 


120 

Tertiary 

121 

Pliocene 




122 

Miocene 




123 

Oitgocene 




124 

Eocene 




125 

Paleocene 


200 

Mesozoic 

210 

Cretaceous 



22 0 

Jurassic 



230 

Tnassic 

300 

Paleozoic 

310 

Permian 



320 

Pennsylvanian 



330 

Mrssissippian 



340 

Devonian 



350 

Saurian 



360 

Ordovician 



370 

Cambrian 

400 

Pre-Cambnan 




BILLING CODE S450-01-M 


1 II the age of the reservoir rock is a combination of the above, e g. Permo-Triassic. footnote this fact on Schedule 4 and enter 
on Schedule 3 the code of the youngest age involved, e.g. Tnassic (230). 


* 
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Department of Energy 


Department of Energy, 

Washington, D.C. 20461. 

July 31.1979. 

Dear Sir: 

The Energy Information Administration 
(ELA) of the United States Department of 
Energy (DOE), as part of its legislated 
responsibilities, has instituted an “Annual 
Survey of Domestic Oil and Gas Reserves." It 
will provide to energy analysts verifiable and 
credible basic data regarding the Nation’s oil 
and gas reserves posture. These data are, in 
turn, essential to the formulation and 
adoption of effective and fair national energy 
policies. 

All oil or gas well operators above a 
certain size, as well as a statistically selected 
sample of smaller operators, are required to 
respond to the survey for report year 1978. 

You have been determined to be a 
respondent this year on the basis of your 
identification as an operator in Federal and/ 
or State records. These records indicate that 
you produced more than 400,000 barrels of 
crude oil or 2 billion cubic feet of natural gas 
from properties which you operated in 
calendar year 197a We have therefore 
attached a full Form EIA-23 entitled 
“Category I and II Operator Package." 
Instructions for obtaining a “Category III 
Operator Package” are provided in the event 
that your 1978 production was smaller than 
our records indicate. Instructions are also 
provided on what to do if you were not an 
operator in calendar year 1978. 

Please note that Part I of the form which 
you are receiving must be submitted on or 
before September 20,1979. Part II of the form 
must be submitted on or before December 4, 
1979. Instructions for mailing are included in 
each package. 

Requests for further information or 
additional forms or schedules should be 
directed to the EIA-23 Coordinator at (405) 
360-1971. 

You should be aware that failure to make 
information requested on Form EIA-23 
available to the DOE or failure to allow the 
DOE to verify the information submitted on 
the form will be subject to penalties as 
provided in Section 13(i) of the Federal 
Energy Administration Act of 1974 (Public 
Law 93-275). as amended. In responding to 
specific requests for information made by 
members of the public, information collected 
on Form EIA-23 will be held confidential to 
the extent that it is determined to constitute 
trade secrets or commercial or financial 
information considered to be privileged or 
confidential, in accordance with Section 14 of 
the above mentioned Act and the Freedom of 
Information Act (5 USC Sec. 552(b)(4)). 

The timely provision of your best available 
data in the requested format is solicited. 
Thank you for your cooperation and 
participation in this portion of the National 
Energy Program. 

Sincerely. 

Lincoln E. Moses. 

Administrator, Energy Information 
Administration. 


Energy Information Administration Office of 
tlie Oil and Gas Information System, Annual 
Survey of Domestic Oil and Gas Reserves, 
Form EIA-23, Report Year 1978, Category ID 
Operator Package 

Contents 
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GENERAL INSTRUCTIONS 
A. Purpose 

The Energy Information Administration 
(EIA) of the Department of Energy (DOE) 
seeks, with Form EIA-23, to gather and 
summarize credible, timely data regarding 
proved reserves and production of crude oil, 
natural gas and other related matters. The 
DOE will use the resulting information in 
many ways; for example: 

To develop national and regional estimates 
of production and proved reserves of 
domestic crude oil and natural gas. and 
To facilitate national energy policy 
decisions. 

This survey segregates operators into three 
categories, according to the annual 
production of hydrocarbons from wells which 
they operated on December 31 of the report 
year. Proved reserve estimates are required 
from the smaller operators only if such data 
exist in company records. The largest 
operators must provide proved reserves data. 

EIA will follow this survey with efforts to 
validate the data to assess the 
meaningfulness and accuracy of the resulting 
information. Respondents may encounter two 
principal activities included in this 
validation: 

Government personnel will make or 
supervise independent reserve estimates on a 
sample basis, and 

A sample of operators will be visited to 
confirm the data submitted. 

EIA recognizes that the judgment of 
geologists and petroleum engineers is 
required in the reserve estimation process, 
and that as a result, proved reserves are 
estimates rather than precise quantitative 
measurements. 


B. Who Must Submit Form EIA-23 for Report 
Year 1978 

Each operator 1 of domestic oil and/or gas 
wells as of December 31 of report year 1978 
has filing requirements as described in 
Section C below. 

If you are not an operator (perhaps a 
former operator or solely a working or 
royalty interest owner), please submit the 
Part I Cover Page which immediately follows 
the Glossary, so EIA can remove you name 
from its active operator identification list. 

Not all Category III operators (those with 
the smallest annual production) are being 
asked to file Form ELA-23 at this time. Each 
year, a sample of all Category m operators 
will be selected. Receipt of this forms 
package indicates that you are among those 
selected this year. 

C. What Must Be Submitted 

You have been tentatively identified as a 
Category III (small) operator. To minimize 
reporting burden, EIA requires Category IH 
operators to submit one copy of only Part I of 
Form EIA-23. There is a Part II which has not 
been included in your forms package. If the 
total year’s production from wells which you 
operated as of December 31.1978 was equal 
to or more than 400,000 barrels of crude oil or 
more than 2 billion cubic feet of dry natural 
gas, or both, you have been sent the wrong 
forms package. Contact the ELA-23 
Coordinator at (405) 360-1971 to obtain the 
correct package. 

D. When and Where to Submit 

Part I of Form EIA-23 must be submitted on 
or before September 20.1979, for report year 
1978 data. Mail the completed forms to: U.S. 
Department of Energy, Box OK, Norman. OK 
73070. 

For information concerning requests for 
extensions of time to file Form EIA-23, 
contact the EIA-23 Coordinator at (405) 360- 
1971. 

E. Record Keeping Requirements 

All records necessary to reconstruct the 
data reported on this form must be kept for a 
period of three (3) years at the reporting site. 

F. Sanctions. 

Failure to make information requested on 
Form ELA-23 available to the Secretary of 
DOE or failure to allow the Secretary to 
verify the accuracy of the information he has 
received in that form shall be subject to 
penalities as provided in the Federal Energy 
Administration Act of 1974 (FEAA. P.L 93- 
275), Section 13(e)(2) and (i), as amended. 


‘The person responsible for the management and 
day-to-day operation of one or more crude oil and/ 
or natural gas wells on December 31 of the report 
year. The operator is generally a working interest 
owner or a company under contract to the working 
interest ownerfs). Wells included are those which 
have proved reserves of crude oil and/or natural 
gas in the reservoirs associated with them, whether 
or not they are producing. Wells abandoned during 
the report year are also to be considered “operated" 
on December 31. 
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G. Confidentiality 

In accordance with Section 14 of the the 
FEAA, in responding to specific requests 
received from members of the public, data 
collected on this form will be held 
confidential to the extent that they are 
determined by the DOE to be within the 
exemption for trade secrets and confidential 
commercial information as specified in the 
Freedom of Information Act (5 U.S.C. Section 
552(b)(4)). 

H. Reporting Standards 

7. Crude Oil 

All crude oil volumes are to be reported in 
thousands of stock tank barrels (MBbls) (42 
U.S gallons per barrel) at 14.73 PS1A (pounds 
per square inch absolute), corrected to 60 
degrees Fahrenheit and excluding basic 
sediment and water. 

2. Natural Gas 

All natural gas volumes are to be reported 
a8 dry natural gas in millions of cubic feet 
(MMcf) at 14.73 PSLA and 60 degrees 
Fahrenheit, ft is recognized that although 
natural gas is defined on a dry basis, the 
operator in many instances has no knowledge 
of the ultimate reduction of the gas stream 
resulting from natural gas liquids extraction 
by other parties. 

The operator is expected to generate dry 
natural gas data by applying a shrinkage 
factor based upon all data available to him. 

He is not expected to perform gas analyses to 
determine the exact shrinkage factor, except 
as required for business reasons. (See 
NATURAL GAS. DRY and SHRINKAGE- 
FACTOR in the Glossary.) 

3 Schedule Preparation Standards 

a. Rounding. When rounding crude oil and 
natural gas volumes, round 500 barrels or 500 
Mcf and above up; less than 500 barrels or 
500 Mcf, rcuod down. 


Exampte* 

Actual volume 

Reported 

volume 

Cruel* OL 

7.300 barrefflu.. 

. 8 MBbi* 


7.587 barrels. 

- 5 MBbi# 

Gas- 

8.500.000 cuMc feet. 

. 9 MMcf 


10.450 000 cubic feet. 

10 MMcf 


b. Reproduction . If mechanically 
reproduced forms are submitted in lieu of 
originals, they must have been clearly 
reproduced, roust be of identical format and 
scale (within 3% overall dimension) to the 
provided forms and must have been 
accurately aligned during the reproduction 
process. Computer printouts on other than an 
exact duplicate of the provided original forms 
are not acceptable. Computer tapes are not 
acceptable at the present time. 

Note.—Do not staple or bind your filing. 

c. Character Set. Responses must be typed 
or printed in black ink. if you are writing the 
response by hand, print and use all capital 
letters. Long hand is unacceptable. The form 
was designed to be completed using a 10 - 
pitch (Standard Pica) typewriter, although a 
12*pitch machine can be used. 


SPECIFIC INSTRUCTIONS 

I. Part I: Operator Identification and 
Summary Report 

1. Cover Page (Page 1) 

Item Instructions: 

Note.—Numbers in parentheses 
immediately following item, subitem or 
column titles indicates the maximum number 
of spaces available for the data. 

Item A: Were you an Operator —Check the 
appropriate box. 

Item B: ID. Code (6) —Copy into this space 
the six digit number which appears on the 
mailing label affixed to this forms package. 
If no code has been assigned please leave 
this space blank. 

Item C: Identification —Name. Address. City. 
State. ZIP Code, Responsible Preparer. 
Telephone Number. Important: If the 
company name or address as it appears on 
the mailing label doe9 not match your 
response to this item, check the box. Enter 
the legal name and address of the operator. 
Please use the standard two-letter State 
Postal abbreviation. If a foreign address, 
enter city, local equivalent of State name 
(e.g.. province), and county on the second 
address line. Enter the full name and 
business telephone number of the 
individual who is responsible for the 
preparation of Form ELA-23. 

Item D: EINNumber (9 )—Enter the operating 
firm’s IRS Employer Identification Number 
(EIN) if it has one. If the operator does not 
have an EIN, enter the social security 
number of the attestor and check the box. 
Item E: Parent Company Identification — 
Name. Address, City, State, ZIP Code. 

Enter the legal name and address of the 
parent company, if any. which exercises 
ultimate control over the respondent. 
Example: You are Company A. which lakes 
direction from Company B, which in turn 
takes direction from Company C. Report 
Company C as the parent company, rather 
than Company B. 

Item F: Parent Company EIN Number (9)— 
Enter the EIN number of the parent 
company, if any. 

Item G: Attestation —Enter the name and title 
of the individual designated by the 
company to sign the certification, and the 
date of signing, in the spaces provided. 

This report must be shown to or affirmed 
by a responsible officer (for example: a 
senior officer or the officer responsible for 
regulatory filings). 

2. Summary Report (Pages 2 and 3) 

On the Summary Report (Pages 2 and 3 of 
Part I), operators must supply proved 
reserves and production estimates on a Total 
Operated Basis (see definition in the 
Glossary) for all properties operated on 
December 31 of the report year. 

Exception: Category III operators are 
required to report proved reserves data only 
for those properties for which estimates exist 
in company records. To the extent that 
Category III operators do not have proved 
reserve estimates associated with one or 
more specific properties, they must separate 
their production data according to production 
from properties for which proved reserves 


have been estimated, and production from 
properties for which proved reserves have 
not been estimated. 

Section 1.0: Operator and Report 
Identification Data 

The information in Section 1.0 is to be 
reported on both pages 2 and 3 of Part I. 

Item Instructions 

Item 1.1: Operator ID. Code (6)— Copy of this 
space the six digit operator code which you 
entered on the cover Page. If no code has 
been assigned to you, leave this space 
blank. 

Item 1.2: Operator Name (35 )—Enter the first 
35 characters of the operator name from 
the Cover Page. If the name exceeds 35 
characters, do not abbreviate, but simply 
truncate the extra characters on the right 
Item 1.3: Report Date Enter the last two 
digits of the report year to which data 
reported on this schedule pertain. 

Item 1.4: Original (1) —Enter an ‘X’ if this is 
the first submission of this schedule for the 
report year. Otherwise leave blank. 

Item 1.5: Amended (1)— Enter an X if this 
schedule corrects a previously submitted 
schedule. Otherwise leave blank. 

Section 2.0: State and Geographic 
Subdivision Data 

Provide data in Columns A-F for each 
State or geographic subdivision in which you 
were an operator of oil and/or gas wells as of 
December 31,1978. Also include production 
from wells abandoned during the report year. 
If all column entries for a particular State or 
subdivision are zero, leave that line blank. 

For fields or reservoirs in which your 
operated proved reserves overlap two or 
more States or subdivisions, the data are to 
be separated and reported in their respective 
States or subdivisions. Refer to maps in the 
Glossary for subdivision boundaries in the 
States of Alaska, Calfiomia, Louisiana. New 
Mexico, and Texas. 

If you are not certain whether an offshore 
field or reservoir lies in the Federal or the 
State domain, assume it lies in the State 
domain. 

Sum all columns and enter the totals on 
line 64—"U.S.—TOTALS." 

Column A: Crude Oil Reserves—End of 
Report Year (10) and Column D: Dry Natural 
Gas Reserves—End of Report Year (10). Enter 
estimates of total proved reserves (tested and 
untested) for operated properties: the 
estimates should be based on your most 
recent evaulationa. adjusted for production 
through December 31 of the report year and 
for any other relevant factors. The resulting 
estimates for reserves should be consistent 
with the definitions of proved reserves in the 
Glossary. (See Proved Reserves of Crude OU 
and Proved Reserves of Natural Gas in the 
Glossary.) If no proved reserves estimates 
are available, enter *NA\ If depleted during 
the report year, enter zero. Operators need 
not review well logs to “find’* untested 
proved reserves except as Is normally done 
in the course of their business. 

Production data are required of all 
respondents. If actual data are not available 
at the time this form is being prepared, the 
data must be estimated. 
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Column B: Crude Oil Report Year 
Production—Reserves Estimated (10) and 
Column E: Dry Natural Gas Report Year 
Production—Reserves Estimated (10). Enter 
the production for the report year from those 
operated properties for which proved 
reserves data were reported in Columns A or 
D. (See Production, Crude Oil and Production, 
Natural Gas in the Glossary.) 

Column C: Crude Oil Report Year 
Production—Reserves Not Estimated (10) and 
Column F: Dry Natural Gas Report Year 
Production—Reserves Not Estimated (10). 
Enter the production for the report year from 
operated properties for which proved 
reserves estimates are not available in 
existing company records. (See Production, 
Crude Oil and Production, Natural Gas in the 
Glossary.) 

Form EIA—23 

Glossary 

The definitions contained herein have been 
formulated with reference to the particular 
purposes to be served by EIA forms. They are 
not necessarily synonymous with the same or 
similar terms as used in DOE regulations, and 
are not be construed as definitions applicable 
for any purpose other than the collection and 
reporting of data on EIA forms. 

CONTENTS 

A. Definitions. 

B. Subdivision Maps: 

1. Alaska. 

2. California. 

3. Louisiana. 

4. New Mexico. 

5. Texas. 

A. Definitions 

Crude Oil—A mixture of hydrocarbons that 
exists in the liquid phase in natural 
underground reservoirs and remains liquid at 
atmospheric pressure after passing through 
surface separating facilities. Crude oil may 
also include: 

1. Small amounts of hydrocarbons that 
exist in the gaseous phase in natural 
underground reservoirs but are liquid at 
atmospheric pressure after being recovered 
from oil well (casinghead) gas in lease 
separators, and that subsequently are 
commingled with the crude stream without 
being separately measured: and 

2. Small amounts of nonhydrocarbons 
produced with the oil. 

Note.—When a State regulatory agency 
specifies a definition of crude oil which 
differs from that set forth above, the State 
definition is to be followed. 

Field— An area consisting of a single 
reservoir or multiple reservoirs all grouped 
on. or related to. the same individual 
geological structrual feature and/or 
stratigraphic condition. There may be two or 
more reservoirs in a field which are 
separated vertically by intervening 
impervious strata, or laterally by local 
geologic barriers, or by both. 

Natural gas —A mixture of hydrocarbon 
compounds and small quantities of various 
nonhydrocarbons existing in the gaseous 
phase or in solution with crude oil in natural 
underground reservoirs at reservoir 


conditions. The principal hydrocarbons 
usually contained in the mixture are methane, 
ethane, propane, butanes and pentanes. 

Typical nonhydrocarbon gases which may be 
present in reservoir natural gas are carbon 
dioxide, helium, hydrogen suflide and 
nitrogen. Under reservoir conditions, natural 
gas and the liquefiable portions thereof occur 
either in a single gaseous phase in the 
reservoir or in solution with crude oil. and 
are not distinguishable at that time as 
separate substances. 

Natural Gas, Dry— The actual or calculated 
volumes of natural gas which remain after: 

(1) The liquefiable hydrocarbon portion has 
been removed from the gas stream, and (2) 
any volumes of nonhydrocarbon gases have 
been removed where they occur in sufficient 
quantity to render the gas unmarketable. 

Operator —The person responsible for the 
management and day-to-day operation of one 
or more crude oil and/or natural gas wells as 
of December 31 of the report year. The 
operator is generally a working interest 
owner or a company under contract to the 
working interest owner(s). Wells included are 
those which have proved reserves of crude 
oil and/or natural gas in the reservoirs 
associated with them, whether or not they 
are producing. Wells abandoned during the 
report year are also to be considered 
“operated" as of December 31. (See Person, 
Proved Reserves of Crude Oil. Proved 
Reserves of Natural Gas, Report Year, and 
Reservoir.) 

Person —An individual, a corporation, a 
partnership, an association, a joint-stock 
company, a business trust, or an 
unincorporated organization. 

Production, Crude 0/7—The volumes of 
crude oil which are extracted from oil 
reservoirs during the report year. These 
volumes are determined through 
measurement of the volumes delivered from 
lease storage tanks, or at the point of custody 
transfer, with adjustment for (1) net 
differences between opening and closing 
lease inventories, and for (2) basic sediment 
and water. Oil used on the lease is to be 
included. 

Production, Natural Gas —The volumes of 
natural gas withdrawn from producing 
reservoirs during the report year leBs (1) the 
volume returned to such reservoirs in cycling, 
repressuring of oil reservoirs and 
conservation operations: less (2) shrinkage 
resulting from the removal of the liquefiable 
portions of the gas; and less (3) 
nonhydrocarbon gases where they occur in 
sufficient quantity to render the gas 
unmarketable. Volumes of gas withdrawn 
from gas storage reservoirs and native gas 
which has been transferred to the storage 
category are not considered production. 

Proved Reserves of Crude Oil— Proved 
reserves of crude oil as of December 31 of the 
report year are the estimated quantities of all 
liquids defined as crude oil, with geological 
and engineering data demonstrate with 
reasonable certainty to be recoverable in 
future years from known reservoirs under 
existing economic and operating conditions. 

Reservoirs are considered (1) proved and 
tested if economic producibility is supported 
by either actual production or conclusive 
formation test (drill stem or wire line), or (2) 


proved and untested if economic 
producibility is supported only by core 
analyses and/or electric or other log 
interpretations. The area of an oil reservoir 
considered proved includes (1) that portion 
delineated by drilling and defined by gas-oil 
and/or oil-water contacts, if any; and (2) the 
immediately adjoining portions not yet 
drilled, but which can be reasonably judged 
as economically productive on the basis of 
available geological and engineering data. In 
the absence of information on fluid contacts, 
the lowest known structural occurrence of 
hydrocarbons controls the lower proved limit 
of the reservoir. 

Volumes of crude oil placed in 
underground storage are not to be considered 
proved reserves. 

Reserves of crude oil which can be 
produced economically through application of 
improved recovery techniques (such as fluid 
injection) are included in the "proved" 
classification when successful testing by a 
pilot project, or the operation of an installed 
program in the reservoir, provides support for 
the engineering analysis on which the project 
or program was based. 

Estimates of proved crude oil reserves do 
not include the following: (1) oil that may 
become available from known reservoirs but 
is reported separately as "indicated 
additional reserves”; (2) natural gas liquids 
(including condensate): (3) oil, the recovery of 
which is subject to reasonable doubt because 
of uncertainty as to geology, reservoir 
characteristics, or economic factors; (4) oil 
that may occur in undrilled prospects; and (5) 
oil that may be recovered from oil shales, 
coal, gilsonite and other such sources. It is 
not necessary that production, gathering or 
transportation facilities be installed or 
operative for a reservoir to be considered 
proved. 

Proved Reserves of Natural Gas —Proved 
reserves of natural gas as of December 31 of 
the report year are the estimated quantities 
which analysis of geologic and engineering 
data demonstrate with reasonable certainty 
to be recoverable in furture years from 
known reservoirs under existing economic 
and operating conditions. 

Reservoirs are considered (1) proved and 
tested if economic producibility is supported 
by either actual production or conclusive 
formation test (drill stem or wire line), or (2) 
proved and untested if economic 
producibility is supported only by core 
analyses and/or electric or other log 
interpretations. The area of gas reservoir 
considered proved includes (1) that portion 
delineated by drilling and defined by gas-oil 
and/or gas-water contacts, if any; and (2) the 
immediately adjoining portions not yet driled, 
but which can be reasonably judged as 
economically productive on the basis of 
available geological and engineering data. In 
the absence of information on fluid contacts, 
the lowest known structural occurrence of 
hydrocarbons controls the lower proved limit 
of the reservoir. 

Volumes of natural gas placed in 
underground storage are not to be considered 
proved reserves. 

An appropriate reduction in the reservoir 
gas volume is made to cover the removal of 
the liquefiable portions of the gas and the 
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exclusion of nonhydrocarbon gase9 where 
they occur in sufficient quantity to render the 
gas unmarketable. 

It is not necessary that production, 
gathering or transportation facilities be 
installed or operative for a reservoir to be 
considered proved. It is to be assumed that 
compression will be initiated if and when 
economically justified. 

Report Year—' The calendar year to which 
data reported herein pertain; the current 
report year is shown on the Cover Page to 
Part L 

Reservoir— A porous and permeable 
underground formation containing an 
individual and separate natural accumulation 
of producible hydrocarbons (oil and/or gas) 
which is confined by impermeable rock or 
water barriers and is characterized by a 
single natural pressure system. 

Shiinkage Factor— The fraction as of 
December 31 of the report year (expressed as 
a decimal) by which the volume of natural 
gas is reduced by the removal of natural gas 
liquids and/or nonhydrocarbon gases where 
they occur in sufficient quantity to render the 
gas unmarketable. 

Example: The removal of 112 MMcf of 
natural gas liquids vapor and/or 
nonhydrocarbon gases from 1000 MMcf of 
natural gas represents a shrinkage factor of 

0 . 112 . 

Subdivision —A prescribed portion of a 
given State or other geographical region 
defined herein for statistical reporting 
purposes. (See Subdivision Maps below.) 

Total Operated Basis — The total reserves 
or production of oil or gas associated with the 
wells operated by an individual operator. 

This is also commonly known as the “gross 
operated” or "8/8th“ basis. 

B. Subdivision Maps (Used in: Summary 
Report, Section 2.0) 

The following maps indicate the 
boundaries of the geographic subdivisions: 

• Subdivisions of Alaska, p. 16. 

• Subdivisions of California, p. 17, 

• Subdivisions of Louisiana, p. 18. 

• Subdivisions of New Mexico, p. 19, 

• Subdivisions of Texas, p. 20. 

BUJJNO COOE 6450-01-M 
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SUBDIVISIONS OF CALIFORNIA 
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SUBDIVISIONS OF NEW MEXICO 















































































I 


51472 


Federal Register / Vol. 44, No. 171 / Friday. August 31. 1979 / Notices 


SUBDIVISIONS OF TEXAS 


















































































Federal Register / Vol. 44, No. 171 / Friday. August 31,1979 / Notices 


51473 
























































MISSISSIPPI-STATE OFFSHORE 






















































































































Federal Register / Vol. 44, No. 171 / Friday, August 31,1979 / Notices 


51475 









































































































































Friday 

August 31, 1979 




Part III 




Department of Labor 

Employment Standards Administration 


Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions 


I 

































51478 Federal Register / Vol. 44, No. 171 / Friday,Augustjl^l979^/^Notic^ 


DEPARTMENT OF LABOR 

Employment Standards Administration 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General Wage Determination 
Decisions of the Secretary of Labor 
specify, in accordance with applicable 
law and on the basis of information 
available to the Department of Labor 
from its study of local wage conditions 
and from other sources, the basic hourly 
wage rates and fringe benefit payments 
which are determined to be prevailing 
for the described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of Part 1 of Subtitle A of Title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 


General Wage Determination 
Decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions are based upon 
information obtained concerning 
changes in prevailing hourly wage rates 
and fringe benefit payments since the 
decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
Modifications and Supersedeas 
Decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 224-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of Part 1 of Subtitle A of Title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
General Wage Determination Decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and Supersedeas 
Decisions are effective from their date of 
publication in the Federal Register 


without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards. Division of 
Construction Wage Determinations, 
Washington, D.C. 20210. The cause for 
not utilizing the rulemaking procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage 
Determination Decision. 

New General Wage Determination Decisions 

Maryland...MD79-3026 

New York.-.NY79-3030 

Modifications to General Wage 
Determination Decisions 
The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 

Alabama: 

AL 79-1043__Mar 9.1979 

AL79-1066--Apr 13. 1979 

Arizona—AZ79-5100-Feb. 9.1979 

California; 

CA78-5122--- Aug 11. 1978 

CA78-5123--Aug 18.1978 

Florida—FL79-1019-Feb 2, 1979 

Iowa—IA70-4109_Nov. 24.1978 

Maryland—MD78-3020.. Apr 14. 1978 

Nevada—NV79-5107-Mar 9. 1979 

Oregon—OR79-5127_._ July 13.1979 

Pennsylvania—PA79-3005---- Mar. 18,1979 

Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
Decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 

Georgia—GA79-1013(GA79-1122)- Jan 5. 1979 

Montana—MT79-5101 (MT79-5133)- Feb 9. 1979 

Nevada—NV79-5114(NV79-5131) - June 29. 1979 

Cancellation of General Wage 
Determination Decisions 

None. 

Signed at Washington. D.C. this 24th day of 
August 1979. 

Sterling B. Williams, 

Acting Assistant Administrator, Wage and 
Hour Division. 

BILLING COOE 4510-27-M 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

(Docket No. 76N-0483] 

Warner-Lambert/Parke-Davls & Co.; 
Benyiin; Final Decision 

agency: Food and Drug Administration. 
action: Final Decision following a 
formal evidentiary public hearing in an 
adjudicatory proceeding. _ 

summary: The Commissioner of Food 
and Drugs is issuing his Final Decision 
concerning a supplemental new drug 
application for Benyiin 
(diphenhydramine hydrochloride) a drug 
which the sponsor, Warner-Lambert/ 
Parke-Davis & Co., claims is indicated 
for use in the treatment of cough due to 
colds or inhaled irritants. The 
Commissioner has determined that 
Benyiin has not been shown to be 
effective for this use and is refusing to 
approve the application. In view of the 
decision on effectiveness, the 
Commissioner has not decided whether 
Benyiin is safe for over-the-counter 
(OTC) distribution. The Decision 
reverses the Initial Decision of the 
Administrative Law Judge, which found 
that Benyiin is effective for its 
recommended use and is safe for OTC 
distribution. 

EFFECTIVE DATE: June 29,1979. 
address: The transcript of the hearing, 
evidence submitted, and all other 
documents cited in this decision may be 
seen in the office of the Hearing Clerk 
(HFA-305), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
Tenny P. Neprud, Compliance 
Regulations Policy Staff (HFC-10), Food 
and Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, MD 20857, 301- 
443-3480. 

SUPPLEMENTARY INFORMATION: The 

purpose of this proceeding has been to 
determine whether the Food and Drug 
Administration (FDA) should approve a 
supplemental new drug application 
(NDA 6-514 S-007) for the over-the- 
counter (OTC) marketing of Benyiin 
Expectorant (Benyiin) as an antitussive 
drug (a drug which specifically inhibits 
or suppresses coughs). 

Benyiin is a liquid preparation 
containing, among other ingredients, 
diphenhydramine hydrochloride, 
ammonium chloride, and sodium citrate. 
Warner-Lambert /Parke-Davis (WL/PD), 


the sponsor of the supplemental new 
drug application (NDA), holds an 
approved NDA for prescription 
distribution of Benyiin as an antitussive 
drug. WL/PD markets two other well 
known products, Benadryl and Benyiin 
DM, which should not be confused with 
the product that is the subject of this 
proceeding. Benadryl is a prescription 
antihistamine drug with several other 
uses; it has diphenhydramine 
hydrochloride as its active ingredient. 
The recommended adult antihistiminic 
dosage of Benadryl provides 50 mg 
diphenhydramine hydrochloride every 4 
hours. The recommended adult 
antitussive dosage of Benyiin provides 
25 mg diphenhydramine every 4 hours. 
Benyiin DM is an OTC antitussive drug 
having dextromethorphan, rather than 
diphenhydramine hydrochloride, as its 
active ingredient. Benadryl has been on 
the market since the 1940’s; marketing of 
Benyiin DM began during this 
proceeding. 

The effect of this Decision is to refuse 
to approve the supplemental NDA for 
marketing of Benyiin as an OTC 
antitussive drug. This Decision leaves 
unaffected the approved NDA for 
marketing of Benyiin as a prescription 
antitussive. However, the finding that 
Benyiin has not been shown to be 
effective for its recommended use is 
equally applicable whether the drug is 
marketed OTC or is subject to 
prescription requirement. Accordingly, 
in light of this Finding, the Bureau of 
Drugs (the Bureau) should consider 
whatever action seems appropriate with 
respect to the approved NDA for 
prescription Benyiin. 

In a notice published in the Federal 
Register of November 30,1976 (41 FR 
52537), the Bureau proposed to deny 
approval of the supplemental NDA for 
the OTC marketing of Benyiin as an 
antitussive drug on two grounds: 

1. That diphenhydramine 
hydrochloride, one of the ingredients in 
Benyiin, causes a level of drowsiness in 
those who take it that is sufficient to 
render it unsafe for use except under the 
supervision of a physician or other 
practitioner licensed to dispense 
prescription drugs. 

2. That the studies submitted to 
establish the effectiveness of Benyiin as 
an antitussive drug do not provide 
substantial evidence of its effectiveness 
for that use as required by section 505(d) 
of the Federal Food, Drug, and Cosmetic 
Act (the act) (21 U.S.C. 355(d)) and 

§ 314.111(a)(5) of the regulations (21 CFR 
314.111(a)(5)). 

I. Background 

A more detailed history of the 
regulation of Benyiin and of this 


proceeding is found in the Bureau’s 
November 30,1976 proposal to deny 
approval of the supplemental NDA. The 
original NDA, approved in 1948. was for 
use of the drug as an expectorant (a 
drug that makes it easier for a patient to 
raise secretions from the chest and 
throat). Restriction to prescription was a 
condition of the approval of the drug, 
then called “Benyiin Expectorant.” 

In 1966, FDA permitted the inclusion 
of an antitrussive indication in the 
labeling. During the same year, FDA 
began a review of the effectiveness of 
all drugs that had been approved before 
the Drug Amendments of 1962 added to 
the act the requirement that the sponsor 
of an NDA show the new drug to be 
effective, as well as safe. This review, 
carried out in cooperation with the 
National Academy of Sciences/National 
Research Council (NAS/NRC), resulted 
in a 1971 NAS/NRC report and an FDA 
notice in the Federal Register of June 18. 
1971 (36 FR 11758), classifying 
diphenhydramine hydrochloride as 
“lacking substantial evidence of 
effectiveness” as an antitussive. In a 
notice published in the Federal Register 
of February 9,1973 (38 FR 4006), the 
Bureau announced its conclusion that 
there is a lack of substantial evidence of 
the effectiveness of Benyiin Expectorant 
and certain other products as fixed 
combinations for the indications in their 
labeling, and offered an opportunity for 
a hearing on a proposal to withdraw 
approval of the NDA for Benyiin 
Expectorant. 

By letter of March 9,1973, WL/PD 
requested a hearing on the proposed 
withdrawal. In its request, the Firm 
referred to the submission it had Filed 
for review by the Advisory Review 
Panel on OTC Cold. Cough. Allergy, 
Bronchodilator, and Antiasthmatic 
Drugs (CCABA Panel). The CCABA 
Panel had been established as part of 
FDA’s program for review of the safety 
and effectiveness of all OTC drugs. The 
firm also responded to the notice of 
opportunity for a hearing by filing, on 
March 22,1973, a supplemental NDA for 
Benyiin Expectorant. The supplemental 
NDA provided for changing the name of 
the product to “Benyiin Cough Syrup," 
for deletion of all ingredients except 
diphenhydramine hydrochloride from 
from the list of active ingredients, but 
not from the product formulation, and 
for a change in the description of the 
product’s mechanism of action and in 
the indications for which the product 
was recommended. By letter of 
November 28,1973, the Bureau refused 
to approve the supplemental NDA. 

On February 5.1974, WL/PD also 
submitted a supplemental NDA with 
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two studies relating to the effectiveness 
of Benylin as an antitussive. On 
November 25.1974, the firm submitted a 
supplemental NDA with revised labeling 
providing for OTC use of Benylin 89 an 
antitussive. The later supplemental NDA 
is the subject of this Decision. By letter 
of March 11,1975. the Bureau informed 
the firm that no action would be taken 
on the two supplemental NDA’s pending 
completion of review by the CCABA 
Panel of the data before it. 

In response to a letter from WL/PD, 
FDA’s Division of OTC Drug Evaluation 
informed the firm on March 18,1975, 
that OTC marketing of Benylin would be 
unlikely to be subject to regulatory 
action under the enforcement policy 
then in effect comceming new OTC 
products. Thereafter, WL/PD 
commenced OTC marketing of Benylin 
with indications for use as an 
antitussive. 

On August 4,1976 (41 FR 32580), 
however, FDA published a final 
regulation, based on a proposal 
published on December 4,1975 (40 FR 
56675), that changed FDA’s enforcement 
policy concerning OTC marketing of 
drug ingredients that had previously 
been limited to prescription use and for 
which OTC use had not been approved 
by FDA. This regulation, codified in 
§§ 310.200 and 330.13 (21 CFR 310.200, 
330.13) allows the OTC marketing of 
products containing such ingredients 
upon publication of the report of an 
OTC advisory review panel 
recommending that the ingredients and 
indications be classified as generally 
recognized as safe and effective for OTC 
use (Category I) unless the 
Commissioner of Food and Drugs (the 
Commissioner) disagrees with that 
decision. 

In the Federal Register of September 
9,1978 (41 FR 38312), the Commissioner 
published a proposal setting forth the 
report and recommendations of the 
CCABA panel. The Panel recommended 
that diphenhydramine hydrochloride be 
classified in Category I for OTC use as 
an antitussive. In the preamble to the 
proposal, the Commissioner stated that 
his decision concerning the safety and 
effectiveness of diphenhydramine 
hydrochloride as an antitussive would 
be made in the context of his ruling on 
the supplementyal NDA for OTC 
marketing of Benylin. 

On September 8,1976, the Bureau 
informed WL/PD that its supplemental 
NDA for Benylin as an OTC antitussive 
was not approvable. On September 17, 
1976, the Firm requested that the 
supplemental NDA for OTC use of 
Benylin be filed over protest pursuant to 
§ 314.110(d) (21 CFR 314.110(d)). 


, In a notice published in the Federal 
Register of November 30,1970 (41 FR 
52537). the Bureau proposed to deny 
approval of the supplemental NDA for 
OTC marketing of Benylin Expectorant 
and provided WL/PD with notice of 
opportunity for a hearing on this 
proposed action. On the same date, the 
Commissioner published a notice (41 FR 
52536) announcing that he did not, at 
that time, accept the CCABA Panel’s 
recommendation that diphenhydramine 
hydrochloride be classified in Category I 
for OTC antitussive use. Accordingly, 
any OTC product marketed containing 
diphenhydramine hydrochloride was 
subject to immediate regulatory action. 
The Commissioner had concluded that 
the recommended antitussive dose of 
diphenhydramine hydrochloride (25 mg) 
causes an unacceptable level of 
drowsiness for an OTC drug. 
Furthermore, although he agreed with 
the Panel that some data indicated that 
this ingredient has some antitussive 
effect, he found that there was a lack of 
substantial evidence consisting of 
adequate and well-controlled studies, as 
required by $ 314.111(a)(5)(ii) (21 CFR 
314.111(a)(5)(ii)), on which to base a 
determination concerning the 
effectiveness of Benylin for the 
temporary control of cough. 

On November 29.1976. the firm filed 
an action seeking a declaratory 
judgment that Benylin is not a new drug 
or, in the alternative, an order enjoining 
FDA enforcement actions involving 
Benylin pending final determination of 
the drug’s status (Civil Action No. 6- 
72464, E.D. MI). On November 30 and 
December 1,1976, three United States 
Attorneys for other districts filed 
complaints resulting in seizures of 
Benylin. The Michigan case ultimately 
resulted in a decision by the United 
States Court of Appeals for the Sixth 
Circuit holding that the district court 
lacked jurisdiction to review the 
agency’s decision to initiate 
enforcement action and that the pending 
enforcement actions provided an 
opportunity for full hearing on all issues. 
Parke. Davis Sr Co. v. CaUfano . 564 F.2d 
1200 (6th Cir. 1977), rev'g Parke . Davis & 
Co. v. Mathews . Civil Action No. 6- 
72464 (E.D. MI. Memorandum Opinion 
issued Jan. 7.1977). 

WL/PD then submitted a request for 
hearing, which the Commissioner 
granted in a notice published in the 
Federal Register of March 29.1977 (42 
FR 16675). The proceeding was referred 
to the presiding officer. Administrative 
Law Judge Daniel J. Davidson. 

The March 29.1977, notice of hearing 
observed that the issue of the 
effectiveness of Benylin as an OTC 


product is indistinguishable from the 
issue of its effectiveness as a 
prescription product and therefore 
announced that the hearing would 
concern the effectiveness of Benylin for 
prescription use as well as for OTC use. 
For this reason, the Administrative Law 
Judge (ALJ) in a pretrial order dated 
June 2,1977. broadened the issues at the 
hearing to include consideration of 
“[wjhether there is any other evidence 
relating to the effectiveness of Benylin 
as an antitussive.” Although the 
effectiveness of Benylin as a 
prescription antitussive is required to be 
resolved in a separate withdrawal 
proceeding, “there would be no need to 
duplicate the hearing process with 
reaoect to other evidence relating 
prescription use" (ID, 1 p. 4). 

As revised by the ALJ, the issues at 
the hearing were: 

1. Whether the NDA for Benylin 
contains reports of investigations or 
other information adequate to 
demonstrate the safety of the drug for 
OTC distribution, as required by 21 
U.S.C. 355(d)(1). (2), and (4); 

2. Whether the NDA for Benylin 
demonstrates that there is substantial 
evidence of effectiveness of the drug as 
an antitussive in the form of adequate 
and well-controlled clinical 
investigations, as defined by 

§ 314.111(a)(5) (21 CFR 314.111(a)(5)). on 
the basis of which it could fairly and 
responsibly be concluded by experts, 
qualified by scientific training and 
experience to evaluate drugs, that 
Benylin is effective as an antitussive for 
OTC use; 

3. Whether there is any other evidence 
relating to the effectiveness of Benylin 
as an antitussive; 

4. Whether Benylin is generally 
recognized, among experts qualified by 
scientific training and experience to 
evaluate the safety and effectiveness of 
drugs, as safe and effective for use as an 
OTC antitussive under the conditions 
prescribed, recommended, or suggested 
in its labeling. 

The oral portion of the hearing was 
held from October 11 through 25, 1977. 
The parties were the Bureau, in support 
of the proposed denial, and WL/PD, in 
opposition to the proposed denial. Both 
parties filed briefs. 


1 The following abbreviations have been used In 
citing material in the record: Initial Decision: ID; 
Transcript Tn Brief of a participant to the ALJ: 
Brief; the Bureau’s exceptions to initial Decision: 
Exceptions; WL/PD's reply to the Bureau’s 
exceptions to initial Decision: Reply. This decision 
refers to the exhibits submitted to the record, 
including written direct testimony, by the symbol 
for the participant and number assigned to them 
upon filing by the Hearing Clerk. The Hearing Clerk 
used the following symbols to refer to the exhibits 
by the participants: WL/PD: P: Bureau: G. 
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II. Alleged Deficiencies in Clinical 
Studies of Benylin's Effectiveness 

In an appendix to the Initial Decision, 
the ALJ summarized the major clinical 
studies submitted by WL/PD to show 
that Benylin is an effective antitussive 
agent. For convenience, excerpts from 
that summary are set forth as Appendix 
A to this Decision, and the Bureau's 
allegations concerning deficiencies in 
these studies are listed below. 

The Bureau contends that studies of 
Benylin in groups other than the target 
population may be considered only if 
diphenhydramine hydrochloride is 
shown conclusively to act specifically 
on the cough center of the brain, and not 
through some other mechanism such as 
soothing the throat or causing general 
sedation (G-ll, pp. 11-13; G—29, pp. 2-3). 
The Bureau also asserts that it has not 
been shown that this drug acts 
specifically on the cough center (G-l pp. 
8,14-15; G-ll, pp. 12-13; G-29, pp. 2. 7; 
T-529, T-901). The Bureau contends that 
Benylin has not been shown to be 
effective as an antitussive because the 
two submitted studies of Benylin in the 
drug’s target population contain 
deficiencies that prevent the studies 
from being considered adequate and 
well-controlled investigations meeting 
the requirements of 21 CFR 
314.111(a)(5)(ii). 

The Bureau assets that the Tebrock 
study (Protocol 266-17, P9-1 through P9- 
6) is deficient in the following respects: 

(a) Both a positive control and a 
placebo control should have been used 
(Brief, pp. 98-108; G-ll, p. 5; G-13, pp. 6- 
7; G-l7, p. 14; G-27, pp. 6-7; G-138, p. 
465). 

(b) The study lacks an adequate 
placebo control in that the Benylin 
vehicle contains ingredients, ammonium 
chloride and sodium citrate, that may be 
active (Brief, pp. 24-52; G-ll, pp. 8-10, 

18, 20; G-13. pp. 5-6; G-15, pp. 7-8; G-27, 
pp. 18-19). 

(c) The subjective measurement of 
cough improvement used in the study 
does not permit quantitative evaluation 
of test results as required by 21 CFR 
314.111(a)(5)(ii)(o)(4); the sponsor should 
have measured cough improvement by 
objective means, e.g., having subjects 
keep detailed diaries throughout the 
day, rather than rate their cough 
improvement once daily on a 4-point 
scale (Brief pp. 82-02; G-ll, p. 21; G-17, . 
pp. 12-13; T-564). 

(d) Having subjects evaluate their 
cough improvement by comparing their 
cough experience on one day to that on 
the previous day does not permit 
quantitative evaluation and statistical 
analysis of the results of treatment and 
control as required by 21 CFR 


314.111(a)(5)(ii)(o) ( 4 ) and (5); the 
protocol should have had subjects 
compare their coughs after treatment to 
their coughs on the day immediately 
preceding the 3-day trial (G-13, pp. 8, 9; 
G-7, p. 4; G-17, p. 11). 

(e) Data from the 5 test centers should 
not have been pooled because 
homogeneity of treatment effect among 
centers is a prerequisite to such pooling, 
and statistical tests show lack of 
homogeneity (Brief, pp. 52-72; G-7, pp. 
7-8; G-13. p. 9). 

(f) The results of the study are not 
clinically significant; an improvement in 
cough of only 9 percent in the Benylin 
group compared to the Benylin vehicle 
group is not sufficient to satisfy the 
requirement of substantial evidence of 
effectiveness (Brief, pp. 73-81; G-ll, pp. 
26-21; G-13, pp. 16-11; G-15, pp. 9-10; 
G-27, p. 19; T-560). 

The Bureau contends that the Burke 
study (Protocol 266-9 P7-1 through P7-5) 
is deficient in the following respects: 

(a) Both a positive control and a 
placebo control should have been used 
(Brief, pp. 98-107; G-ll, p. 5; G-13, p. 7; 
G-27, pp. 6-7; G-138, p. 465). 

(b) Because the effectiveness of a 
combination of Benylin and codeine has 
not been established, the use of this 
combination is not an “effective regimen 
of therapy," i.e., a positive control, 
meeting the requirements of 21 CFR 
314.111 (a)(5)(ii)(o)(4)(//i) (Brief, pp. 137- 
143; G-ll, p. 19; G-13, p. 11; G-15, pp. 
10-11; G-17, p. 11; G-27, p. 17). 

(c) The study results do not permit 
quantitative evaluation because the 
study relied on subjective evaluations 
by children, most of whom were 
between the ages of 6 and 12; children of 
this age group are unreliable for the 
subjective evaluation of an antitussive 
drug when the evaluation requires a 
single judgment of the effects of the drug 
over 3 to 4 days (Brief at 147-153; G-3, 
pp. 8-9; G-ll, p. 19; G-31, p. 17). 

III. Initial Decision 

On May 31,1978, the ALJ issued an 
Initial Decision in which he found that 
Benylin had been shown, by adequate 
investigations, to be safe and effective 
for use as an OTC antitussive and 
ordered that the supplemental NDA (6- 
514/S-0G7) be approved. 

A. Specific Findings 

Specifically, the ALJ found (ID, pp. 21- 
22 ): 

(1) The evidence of record in this 
proceeding is insufficient to determine 
whether Benylin, in the opinion of the 
medical community, is generally recognized, 
among experts qualified by scientific training 
and experience to evaluate the safety and 
effectiveness of drugs, as safe and effective 


for use as an OTC antitussive under the 
conditions prescribed, recommended, or 
suggested in its labeling. Therefore, the 
exemption from new drug status * * * has 
not been shown to apply to Benylin. 

(2) The supplemental NDA for Benylin 
(NDA 0/514/S-OO7) contains reports of 
investigations or other information adequate 
to demonstrate the safety of the drug for OTC 
distribution as required by 21 U.S.C. 355(d) 

(1), (2) and (4). 

(3) The supplemental NDA for Benylin 
(NDA 6-514/S-007) demonstrates that there 
is substantial evidence of effectiveness of the 
drug as an antitussive in the form of adequate 
and well-controlled clinical investigations, as 
defined by $ 314.111(a)(5) [21 CFR 
314.111(a)(5)], on the basis of which it could 
fairly and responsibly be concluded by 
experts, qualified by scientific training and 
experience to evaluate drugs, that Benylin is 
effective as an antitussive for OTC use. 

(4) There is no other evidence relating to 
the effectiveness of Benylin as an antitussive 
for prescription use. 

Also included in the initial Decision 
was a detailed discussion of the ALJ’s 
findings with respect to the safety and 
effectiveness of Benylin. (To conform to 
the format elsewhere in this Decision, 
the summary below of the Initial 
Decision first discusses effectiveness, 
then safety.) 

B. Effectiveness 

The ALJ considered only the Tebrock 
study (Protocol 266-17, P9-1 through P9- 
6) and the Burke study (Protocol 266-9, 
P9-1 through P9-6), the two studies in 
patients with cough due to cold, in 
support of Benylin's claimed 
effectiveness in cough due to cold. He 
rejected all of the Bureau’s contentions 
with respect to alleged deficiencies in 
these studies. He found with respect to 
both studies that there is no requirement 
in the regulations that both a positive 
and a negative control be used (ID, pp. 9, 
20 ). 

With respect to the Tebrock study, the 
ALJ also found: 

(a) The Benylin vehicle was a suitable 
placebo; the Bureau had failed to show 
that ammonium chloride or sodium 
citrate possesses activity (ID, pp. 10-11, 
20 ). 

(b) The subjective measurement of 
cough improvement used in the study 
was acceptable (ID, pp. 11-12, 20—21); 

(c) Having subjects compare cough 
improvement by comparing experience 
on one day with that on the previous 
day is acceptable, given the study 
results (ID. p. 12); 

(d) It was appropriate for WL/PD to 
pool data from 5 test centers (ID, pp. 12- 
14); 

(e) WL/PD had met the statutory 
requirement of proof of effectiveness, 
because the results of this study showed 
that Benylin offers a statistically 
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significant benefit over the control and 
these results were corroborated by the 
Burke study, which the ALJ interpreted 
as showing Benylin to be 8 percent more 
effective than codeine 2 (ID. pp. 14-15, 
21 ). 

With respect to the Burke study, the 
ALJ found that: 

(a) The study was adequately 
controlled (ID. pp. 11, 20. 21). and 

(b) The study results were susceptible 
to quantitative evaluation despite the 
reliance upon subjective evaluations by 
young children (ID, p. 12). 

The ALJ considered two of the 
induced cough studies (Protocols 266-18, 
P6-6 through P6-9; and 794-1. P6-10 
through P6-14) as substantial evidence 
of the effectiveness of Benylin for cough 
due to inhaled irritants (ID, pp. 16-19). 
He also accepted a third study (the 1960 
Bickerman Protocol, P6-3 through P6-5) 
as corroborative evidence of the 
effectiveness of Benylin for this use (ID, 
p. 18). He rejected the Bureau’s 
contentions that these studies qualify 
only as Phase I studies of the 
pharmacological action of Benylin, that 
there is no target population having 
cough due to inhaled irritants, that the 
numbers of subjects were too small, that 
the studies are not adequate and well- 
controlled, that cough reduction in 
Protocol 266-18 may have been due to 
an anesthetic effect from gargling rather 
than antitussive activity, and that 
Protocol 794-1 did not test the finished 
drug product. 

C. Safety 

The ALJ found that the supplemental 
NDA for Benylin contains reports of 
investigations or other information 
adequate to demonstrate the safety of 
the drug for OTC distribution as 
required by section 505(d) of the act (ID, 
pp. 9, 22). (He did not, however, mention 
any particular studies as satisfying this 
requirement.) The ALJ cited the 
extensive use of Benylin over a period of 
30 years and its approval for 
prescription use as “a substantial 
indication that it can be used safely” 

(ID, p. 5). 

The ALJ also stated that the Bureau’s 
argument that limiting Benylin to 
prescription use would reduce the 
chance of the drug causing injury “does 
not take into account the limited scope 
of agency authority” under section 
503(b) of the act to restrict drugs to 


3 As noted correctly in the summary of the Burke 
study in the appendix to the Initial Decision. 
Benylin was compared to a combination of Benylin 
plus 20 mg of codeine. However, elsewhere in the 
Initial Decision it is stated, incorrectly, that the 
Burke study compared Benylin to a combination of 
the Benylin vehicle plus codeine (ID, pp. 10,18). or 
to codeine (ID, pp. 15.20. 21). 


prescription, and under section 505(d) of 
the act to consider use of drugs contrary 
to label provisions (ID. pp. 6-8). He 
stated his belief that drowsiness due to 
Benylin while driving a motor vehicle is 
the only hazard that the Bureau 
contends is associated with the drug (ID. 
p. 6). He pointed out that this 
drowsiness presents a hazard only when 
a patient ignores the proposed lable 
warning against use of Benylin while 
driving a motor vehicle (ID, pp. 6-8). He 
considered this use to be outside the 
scope of the provision that the safety of 
a drug is to be evaluated in terms of its 
use “under the conditions prescribed, 
recommended, or suggested in the 
proposed labeling thereof’ (ID. p. 7). The 
ALJ held that “questions of the safety of 
a drug when it is used in a manner 
contrary to the label warnings can be 
considered in only limited 
circumstances” (ID. p. 8). Once the 
manufacturer has shown a drug to be 
safe under the conditions prescribed, 
recommended, or suggested in the 
labieling, the drug is approvable unless 
the Bureau can show, by “convincing 
evidence of harm,” that “there is a 
reasonable probability that such non¬ 
label indicated uses can be expected to 
occur” before the Bureau can deny 
approval of a drug because of hazards 
when used contrary to label warnings 
(ID. p. 8). Finding that the Bureau had 
made no such showing in the record of 
this esse, the ALJ found the safety 
record of Benylin during 30 years of its 
use to be “controlling in this 
proceeding” (ID, pp. 8-9). 

The Bureau filed exceptions to the 
Initial Decision and appealed it to the 
Commissioner. WL/PD filed a reply 
disagreeing with each of the Bureau’s 
exceptions and urging that the Initial 
Decision be affirmed. 

IV. Statute and Regulations 

A. Effectiveness 

The act requires that a sponsor show 
a new drug to be effective before FDA 
may approve it for marketing. Section 
505(d) of the act requires the 
Commissioner (by delegation from the 
Secretary, 21 CFR 5.1) to issue an order 
refusing to approve an NDA if the 
Commissioner finds, after notice and 
opportunity for a hearing, that: 

(5) evaluated on the basis of the 
information submitted to him as part of the 
application and any other information before 
him with respect to such drug, there is a lack 
of substantial evidence that the drug will 
have the effect it purports or is represented to 
have under the conditions of use prescribed, 
recommended, or suggested in the proposed 
labeling thereof * * *[T]he term “substantial 
evidence" means evidence consisting of 
adequate and well-controlled investigations. 


including clinical investigations, by experts 
qualified by scientific training and experience 
to evaluate the effectiveness of the drug 
involved, on the basis of which it could fairly 
and responsibly be concluded by such 
experts that the drug will have the effect it 
purports or is represented to have under the 
conditions of use prescribed, recommended, 
or suggested in the labeling or proposed 
labeling thereof. 

FDA has promulgated regulations (21 
CFR 314.111(a)(5)(ii)) that set forth the 
principles concerning the conduct of 
adequate and well-controlled clinical 
investigations and that provide the basis 
for determining whether there is 
“substantial evidence” to support claims 
of effectiveness for new drugs. 

Also relevant to this proceeding are 
the regulations describing the principles 
to be used to determine general 
recognition that an OTC drug is effective 
(21 CFR 330.10(a)(4)(ii)): 

(ii) Effectiveness means a reasonable 
expectation that, in a significant proportion 
of the target population, the pharmacological 
effect of the drug, when used under adequate 
directions for use and warnings against 
unsafe use. will provide clinically significant 
relief of the type claimed. Proof of 
effectiveness shall consist of controlled 
clinical investigations as defined in § 314.111 
(a)(5)(ii) of this chapter, unless this 
requirement is waived on the basis of a 
showing that is not reasonably applicable to 
the drug or essential to the validity of the 
investigation and that an alternative method 
of investigation is adequate to substantiate 
effectiveness. Investigations may be 
corroborated by partially controlled or 
uncontrolled studies, documented clinical 
studies by qualified experts, and reports of 
significant human experience during 
marketing. Isolated case reports, random 
experience, and reports lacking the details 
which permit scientific evaluation will not be 
considered. General recognition of 
effectiveness shall ordinarily be based upon 
published studies which may be corroborated 
by unpublished studies and other data. 

B. Safety 

The act requires that a sponsor show 
a new drug to be safe before FDA may 
approve it for marketing. Section 505(d) 
of the act (21 U.S.C. 355(d)) requires the 
Commissioner to issue an order refusing 
to approve an NDA if the Commissioner 
finds, after notice and opportunity for a 
hearing. 

That (1) the investigations, reports of which 
are required to be submitted * * \ do not 
include adequate tests by all methods 
reasonably applicable to show whether or 
not (the new) drug is safe for use under the 
conditions prescribed, recommended, or 
suggested in the proposed labeling thereof; (2) 
the results of such tests show that such drug 
is unsafe for use under such conditions or do 
not show that such drug is safe for use under 
such conditions; * * * (4) upon the basis of the 
application, or upon the basis of any other 
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information before him with respect to such 
drug, he has insufficient information to 
determine whether such drug is safe for use 
under such conditions ** '. 

Because the safety issue in this 
proceeding concerns whether Benyiin is 
safe for OTC distribution, section 
503(b)(1) of the act (21 U.S.C. 353(b)(1)) 
defining the criteria for restricting drugs 
to prescription use also is important in 
this proceeding. Section 503(b)(1) states: 

A drug intended for use by man which— 

(A) Is a habit-forming drug to which section 
502(d) applies: or 

(B) Because of its toxicity or other 
potentiality for harmful effect, or the method 
of its use. or the collateral measures 
necessary to its use, is not safe for use except 
under the supervision of a practitioner 
licensed by law to administer such drug; or 

(C) Is limited by an approved application 
under section 505 to use under the 
professional supervision of a practitioner 
licensed by law to administer such drug; shall 
be dispensed only (i) upon a prescription of a 
practitioner licensed by law to administer 
such drug * * \ 

The agency’s authority to restrict 
drugs to prescription did not originate 
with the prescription drug provisions set 
forth above, which were added by the 
Durham-Humphrey Amendments of 1951 
(Pub. L. 82-215). Before the enactment of 
these Amendments, FDA had issued 
regulations restricting certain drugs to 
prescription. These regulations were 
upheld in United States v. Sullivan, 332 
U.S. 689 (1948) and United States v. El- 
O-Pathic Pharmacy, 192 F.2d 62 (9th Cir. 
1951). The House Report on the 1951 
Amendments explained the legal basis 
for the regulations: 

The Present law prohibits the over-the- 
counter sale of drugs labeled as being for 
prescription only, but it does this in the 
following indirect manner. 

A drug is required by present law to bear 
adequate directions for use. This requirement 
may be relaxed by the Federal Security 
Administrator [predecessor of the 
Commissioner) when such directions are not 
necessary for the protection of the public 
health. Drugs suitable for use only by or 
under the order of a licensed practitioner 
have been exempted from the adequate 
directions requirement on condition that they 
be labeled "Caution—To be dispensed only 
by or on prescription of a physician.” If a 
druggist just sells without a prescription a 
drug bearing this caution label, the drug is 
misbranded and the druggist violates the act. 

H.R. Rept. No. 82-700, 82d Cong., 1st 
Sess. 4 (1951). The Durham-Humphrey 
Amendments’ criteria for classifying a 
drug as a prescription drug were 
essentially the same as those contained 
in the FDA regulations. H.R. Rept. No. 
82-700 at 11; S. Rept. No. 82-946. 82d 
Cong., 1st Sess. 4 (1951). 

Also relevant to the agency’s decision 
concerning the safety of Benyiin as an 


OTC antitussive are the regulations 
setting forth the principles to be used to 
determine general recognition tha t a 
category of OTC drugs is safe (21 CFR 
330.10{a)(4)(i)): 

Safety means a low incidence of adverse 
reactions or significant side effects under 
adequate directions for use and warnings 
against unsafe use as well as low potential 
for harm which may result from abuse under 
conditions of widespread availability. Proof 
of safety shall consist of adequate tests by 
methods reasonably applicable to show the 
drug is safe under the prescribed, 
recommended, or suggested conditions of use. 
This proof shall include results of significant 
human experience during marketing. General 
recognition of safety shall ordinarily be 
based upon published studies which may be 
corroborated by unpublished studies and 
other data. 

C. General Recognition of Safety and 
Effectiveness 

Section 201(p)(l) of the act (21 U.S.C. 
321(p)(l)) defines “new drug” as: 

Any drug * * * the composition of which is 
such that such drug is not generally 
recognized, among experts qualified by 
scientific training and experience to evaluate 
the safety and effectiveness of drugs, as safe 
and effective for use under the conditions 
prescribed, recommended, or suggested in the 
labeling thereof '**. 

The applicant has the burden of 
proving that a drug is generally 
recognized as safe and effective for use 
under the conditions prescribed, 
recommended, or suggested in the 
labeling. See Weinberger v. Hynson, 
Westcott, and Dunning, 412 U.S. 609, 
620-21, 628-31 (1973); 21 CFR 12.87(e). 
The regulations governing hearing 
procedures for proposed denials of new 
drug applications (21 CFR 314.200(e)) 
further state: 

(1) A contention that a drug product is 
generally recognized as safe and effective 
within the meaning of section 201 (p) of the 
act must be supported by submission of the 
same quantity and quality of scientific 
evidence as is required to obtain approval of 
a new drug application for the product * * \ 
General recognition of safety and 
effectiveness shall ordinarily be based upon 
published studies which may be corroborated 
by unpublished studies and other data and 
information. 

The Supreme Court has held that 
“general recognition’’ of a drug’s safety 
and effectiveness requires at least 
substantial evidence of effectiveness as 
required for approval of an NDA. 
Weinberger v. Hynson, Westcott and 
Dunning, supra, at 629. 

A. Effectiveness 

In reviewing the Initial Decision, I 
have all the powers that I would have in 
making the Initial Decision (21 CFR 


12.130). The Initial Decision and this 
Decision must meet the requirements of 
21 CFR 12.120 and 12.130. 

After reviewing the record carefully, I 
reverse the Initial Decision. I find, based 
on the evidence in the record, that there 
is a lack of substantial evidence that 
Benyiin will have the effect it purports 
or is represented to have under the 
conditions of use prescribed, 
recommended, or suggested in the 
proposed labeling. Expert witnesses 
who testified in this proceeding came to 
the same conclusion (G-l, pp. 5-6, 18; 
G-ll, pp. 30-31; G-13, p. 4; G-15, pp. 5-8, 
19; G-27, pp. 4, 27-28). 

1. Which Studies May be Considered. 
An understanding of the principles for 
study of drugs to suppress coughs 
requires, first, an understanding of why 
and how humans cough. 

Cough is a protective reflex that 
occurs in the healthy as well as in the ill 
(G-39, p. 113; G-40. p. 443; G-138, p. 482; 
P14-1, p. 38321; P22-18, p. 395). The 
function of a cough is to clear the 
respiratory tract of secretions or inhaled 
irritants (id.). In many cases, it is unwise 
to suppress coughs (G-19, pp. 7-8; G-35). 
A variety of stimuli can cause cough, 
including mechanical, thermal, chemical, 
allergic, and toxic agents (G-38, p. 492; 
G-138, p. 471). 

Coughing is normally produced by the 
stimulation of a patient’s “cough 
receptors’’ (sensory endings of the 
glossopharyngeal and vagus nerves] in 
the patient’s throat and respiratory 
passageway (G-48, p. 426; G-138. p. 461). 
The “cough center,” located in the 
medulla of the brain, is largely 
responsible for control of the cough 
reflex in humans (G-l, p. 7; G-46, p. 426; 
P22-18, p. 395). The central nervous 
system pathways for coughing are not 
fully understood (G-40, p. 445; P22-18, p. 
396). 

The CCABA Panel described an 
antitussive agent as one that 
“specifically inhibits or suppresses the 
act of coughing” (P14-1, p. 38338). Drugs 
may inhibit cough in several ways: by 
depressing the cough center or higher 
centers of the brain by diminishing the 
sensitivity of the cough receptors; by 
interrupting the transmission of cough 
impulses to the brain or to the muscles 
that are involved in the act of coughing; 
or by removing irritants and excessive 
secretions through improved bronchial 
drainage (P14-1, p. 38338, P19-2, p. 16; 
G-l, p. 7. G-29, pp. 2-3; G-40, p. 446; G- 
138, p. 462; P22-18, p. 397). 

Among the causes of cough are 
chronic conditions (such as chronic 
bronchitis or emphysema), the common 
cold, and other acute upper respiratory 
infections. Chronic cough is quite 
different from acute cough (G-l, p. 13- 
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15; G-15, pp. 11-12; G-17. pp. 8-9, T-938- 
39 ). In chronic lung conditions, chronic 
inflammatory processes in the patient’s 
lower bronchial pulmonary passages 
produce thick, tenacious sputum; 
patients with such conditions need to 
cough in order to evacuate this sputum. 
Patients with acute upper respiratory 
infection usually cough because of 
minor irritation of the upper portions of 
the throat or respiratory system by thin 
secretions from the upper nasal and 
nasal pharyngeal passages. In such 
patients, the cough is generally of short 
duration and generally does not produce 
the thick, tenacious secretions seen in 
chronic lung conditions. Aside from 
these observable clinical differences 
between acute cough and chronic cough, 
chronic cough may involve nerve 
pathways from the throat or lungs to the 
cough center that are different from 
those involved in acute cough (T-995; T- 
942 ). Also, in chronic cough, patients 
cough for such a long period that they 
adapt to the cough by becoming less 
aware of the cough and sometimes less 
sensitive to cough stimuli (G-36, p. 422; 
G-46, p. 427; T-559-60). Adaptation to 
chronic cough may have physiological 
as well as pyschological origin; it may 
result from decreased excitability of 
certain receptors in the lung (T-995; G- 
40 , p, 445). 

The major indication for use of 
antitussive drugs is suppression of 
cough in a patient who has an upper 
respiratory infection that is interfering 
with rest and sleep (P22-18, p. 397). By 
suppressing cough, the drug allows the 
patient to sleep. 

Investigation of an antitussive drug 
involves both animal studies and human 
(clinical) studies. With respect to new 
drugs generally and antitussive drugs in 
particular, there is no absolute 
requirement that a sponsor show the 
precise mechanism of action of a drug. 

In fact, mechanisms of action have not 
been identified for many drugs, 
including certain drugs marketed subject 
to approve NDA’s. This situation reflects 
certain limits, both technical and ethical, 
on the extent to which biomedical 
research may establish pharmacological 
mode of activity in human subjects. 
Because these limits exist in the case of 
antitussive drugs, animal studies are 
used to determine, among other things,. * 
the mechanism of action of such drugs, 
i*e., specific inhibition of the cough 
center or other action as described 
earlier in this section. Many drugs have 
antitussive effects but do not act 
specifically on the cough center.* For 


•For example, before a patient is bronchoscoped, 
8 local anesthetic may be applied to the bronchial 
mucosa to prevent the patient from coughing (T-040; 


example, a drug that depresses the 
entire central nervous system also will 
suppress cough. However, it is important 
to eliminate general depression of the 
central nervous system as the cause of a 
drug’s antitussive effect: if a drug only 
suppresses cough due to such general 
depressant effect, the patient would 
have to take a dose large enough to 
produce sedation to a hazardous degree 
(Pi9-1, p. 6). 

Clinical studies of antitussive drugs 
have been done in healthy volunteers in 
whom cough is experimentally induced, 
in chronic cough patients, and in 
patients with cough due to cold or other 
upper respiratory infections (Pi4-1, p. 
38341). It is generally, but not 
universally, believed that an antitussive 
drug needs to be studied in the target 
population, unless the drug is shown to 
act by specific suppression of the cough 
center (G-l, pp. 13-18; G-ll, pp. 11-12; 
G-17, pp. 8-9). Some clinical studies of 
antitussive drugs have employed 
subjective techniques in which 
evaluation is based on the opinions of 
patients regarding the frequency and 
intensity of cough and other matters (G- 
46, p. 433; G-61, p. 146; G-64, p. 125; G- 
138, pp. 463-64). Others have employed 
objective measures, such as cough 
counting devices or use of trained 
observers (id.). 

Applying these principles to this 
proceeding, I first confront the threshold 
question of which clinical studies of 
Benyiin or diphenhydramine 
hydrochloride (see Appendix A) may be 
considered in support of Benylin’s 
claimed effectiveness “(fjor the 
temporary relief of cough due to minor 
throat and bronchial irritation as may 
occur with the common cold or with 
inhaled irritants” (P14-5). Different 
answers to this question have been 
offered by the parties, the CCABA Panel 
and the ALJ. 

The Bureau contends that studies of 
Benyiin in groups other than the target 
population may be considered only if 
diphenhydramine hydrochloride is 
shown conclusively to act specifically 
on the cough center of the brain, and not 
through some other mechanism such as 
soothing the throat or causing general 
sedation (G-ll, pp. 11-13; G-29, pp. 2-3). 
The Bureau also asserts that it has not 
been shown that this drug acts 
specifically on the cough center (G-l, 
pp. 8,14-15; G-ll, pp. 12-13; G-29. pp. 2, 
7; T-529; T-961). 

WL/PD argues that all of the studies 
submitted should be considered, and 


G-40. p. 435). Although the anesthetic stops cough, it 
is not classified as an antitussive drug (id.). 
Similarly, drugs that paralyze the musculature 
prevent cough, but are not classified as antitussive 
drugs (id.). 


that the issue of the mechanism and site 
of action of diphenhydramine 
hydrochloride as an antitussive has 
been “distorted out of proportion” and 
“is of only marginal importance in this 
case” (Brief, pp. 87-93). The companies 
claim that, in any event, two of the 
animal studies (P5-5; study by Rispat, et 
al., attached to P19-16) show that 
diphenhydramine hydrochloride’s 
antitussive activity occurs in the cough 
center of the brain. 

The CCABA Panel reached the 
following conclusion concerning the 
mechanism of activity of 
diphenhydramine hydrochloride (41 FR 
38312; September 9.1976): 

The exact mechanism of action of 
diphenhydramine is not precisely known. 
However, because of its ability to inhibit the 
cough reflex resulting from stimulation of the 
superior laryngeal nerve, the Panel believes a 
central site of activity of diphenhydramine is 
a reasonable mode of action. Furthermore, 
the animal studies are cited as evidence that 
cough inhibition is not due to a general 
depression of the central nervous system but 
to a specific action, similar to codeine, on the 
“cough center.” 

Based upon this conclusion, the CCABA 
Panel apparently considered all studies 
of diphenhydramine in its determination 
that the drug is a safe and effective 
antitussive agent. 

In the Initial Decision, the ALJ 
considered only the two studies in 
subjects with acute cough in support of 
Benylin’s claim for relief of cough due to 
cold; he considered only the studies of 
subjects with experimentally induced 
cough in support of Benylin’s claim for 
relief of cough due to inhaled irritants 
(ID, pp. 15-17,19, 20). The ALJ found 
that animal studies indicated that 
diphenhydramine hydrochloride 
possessses antitussive activity (ID, p. 

17). He did not, however, find that the 
drug acts specifically on the cough 
center. In addition, he did not accept 
clinical studies in patients with chronic 
cough (Protocols 702-3, P7-6 through P7- 
10; 702-4. P8-1 through P6-5; 184-35, P9- 
7 through P9-10; 184-36, P9-11 through 
P9-14; and 184-37, P9-15 through P9-19) 
as evidence of Benylin’s effectiveness. 
He reasoned that chronic cough is not 
among the proposed conditions of use in 
the labeling (ID, p. 16). 

Due to the differences among types of 
coughs and the possibility of underlying 
neurological differences, as described 
above, I find that an antitussive drug 
needs to be studies in its intended target 
population, unless the sponsor shows 
that the drug specifically suppresses 
activity in the cough center of the brain 
(G-l. pp. 13-15; G-ll, pp. 11-13,18. 30- 
31; G-17, pp. 8-9). If the sponsor shows 
that an antitussive drug intended for use 
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in cough due to cold specifically 
suppresses activity in the cough center 
of the brain, the sponsor may study the 
drug in patients with other forms of 
pathological cough, e.g., chronic cough 
(id,). Nevertheless, studies in the target 
population are best and are considered 
by some experts to be indispensable (G- 
15, pp. 11-12; G-27, pp. 13. 27; G-78, p. 
2193). I find that an antitussive drug that 
acts by inhibiting the cough center is 
likely to be effective in both chronic and 
acute cough (G-l, pp. 13-15; G-ll, pp. 
11-12,18, 30-31; G-17, pp. 8-9, G-46, p. 
437), at least in the absence of certain 
overwhelming stimuli that may exist in 
extreme cases of certain diseases (G-l, 
p. 14). If the sponsor does not show that 
an antitussive drug’s mechanism of 
action is specific suppression of activity 
in the cough center, the sponsor must 
submit at least two studies in the target 
population to satisfy the statutory 
requirement of substantial evidence of 
effectiveness (G-ll, p. 31; G-27, pp. 5-6). 

Because WL/PD has not shown that 
diphenhydramine hydrochloride 
suppresses or inhibits cough by means 
of specific activity in the cough center, it 
is scientifically inappropriate for FDA to 
consider the chronic cough studies in 
support of Benylin’s claimed 
effectiveness for cough associated with 
the common cold. If in the future WL/PD 
proves such activity, the agency will 
consider these studies. 

The requirement of at least two 
studies is found in § 505(d) of the act 
" investigations ” (emphasis added) and 
in 55 314.1(c)(2)12.c. and 314.111(a)(5)(i) 
of the regulations (21 CFR 
314.1(c)(2)12.c. and 314.111(a)(5)(i)). 
These requirements are founded upon a 
basic proposition of science that an 
experiment must be reproducible in 
order for the results to be considered 
valid (G-ll, p.13). 

In reaching my finding about 
diphenhydramine hydrochloride’s 
mechanism of action, I considered those 
animal studies in the record that were 
submitted as relevant to this question. 
Several of the reports submitted (P5-4, 
P5-6 through P5-11) were not designed 
to allow determination of the drug’s 
mechanism of action; others lack 
sufficient detail to permit scientific 
evaluation or do not even mention 
diphenhydramine (G-l, pp. 8-12; G-29, 
pp. 8-7). WL/PD's one expert witness on 
the drug’s mechanism of action does not 
refer to these reports (P19-10). 

The company relies on two studies, 
the Domenjoz study (P5-5) and the 
Rispat study (Attachment, P19-16), to 
show that the antitussive activity of 
diphenhydramine occurs in the cough 
center of the brain (Brief, p. 93; P19-16, 
pp. 4-3). 


The 1952 Domenjoz study was 
conducted in anesthetized cats in which 
cough was induced by stimulating the 
superior laryngeal nerve (P5-5; G-l, p. 

12; Pi9-16, pp. 2-3). This is one of the 
major nerves carrying impulses from the 
upper respiratory tree, including the 
throat and larynx, to the medulla, where 
the central cough center is located (G-l, 
p. 12). The principal purpose of this 
study was to describe the mechanical 
aspects of this type of experiment (P5-5; 
G-l, p. 12; G-ll, p. 12). Although the 
author states that “we were also able to 
observe a clear antitussive action of 
benedryl [diphenhydramine 
hydrochloride] * * * with the use of our 
method,” he gives no supporting data for 
this statement that would allow any 
sound conclusions to be drawn about 
diphenhydramine's mechanism of action 
(G-l, p. 12; G-ll. p. 12; G-29, p.3). 

The 1976 Rispat study (Attachment, P, 
19-16) was a French study, also 
conducted in anesthetized cats. WL/PD 
learned about this study from its expert 
witness, during the proceeding. The 
Rispat study employed the Domenjoz 
method and another method which, the 
witness conceded, does not distinguish 
between central and peripheral action of 
an agent (P19-16, p. 5). The study 
compared a drug called zipeprol to 
several antitussive drugs, including 
diphenhydramine. From the report of the 
study, it is evident that the authors did 
not consider the method used to be 
capable of establishing conclusively a 
drug’s mechanism of action. With 
respect to zipeprol, the article states that 
”[t]he antitussive properties appear to 
be due to a central action” and that 
”[t]he antitussive properties of zipeprol 
may be attributable to a central action” 
(Attachment, P19-16, pp. 523, 530, 
emphasis added). The article also states 
that "other properties may be implicated 
in the antitussive action of zipeprol (id., 
p. 530). Moreover, it is unclear whether 
"a central action” refers to general 
action on the central nervous system or 
to specific action in the cough center (T- 
961). Thus, the results of this study are 
consistent with the Bureau's position 
that the mechanism of action of 
diphenhydramine has not been 
conclusively established (T-529). In 
analyzing the Rispat study, WL/PD's 
expert witness claimed only that ”[t]he 
antitussive properties of 
diphenhydramine may thus be 
attributable to a central action” and 
conceded that the study does not rule 
out cough suppression due at least in 
part to diphenhydramine’s "potential 
anticholinergic and antihistaminic 
properties” (P19-16, p. 5). The Bureau 
agrees (G—29, pp. 5—7; T—529). 


Both of these studies are subject to the 
fundamental criticism that the superior 
laryngeal nerve stimulation method is 
incapable of distinguishing general 
depression of the central nervous 
system from specific action in the cough 
center of the brain (G-29, p. 5; T-523-29; 
T-993). In recent years, many 
researchers have begun using more 
sophisticated methods such as insertion 
of needle electrodes directly into the 
cough center of the laboratory animal s 
brain to determine the mechanism of 
action of an antitussive drug (G-l, p. 13; 
T-981, 982, 985, 986. 993; P23-12; P23-9). 
The superior laryngeal nerve stimulation 
method still is sometimes used to 
determine whether a drug under study 
possesses any antitussive activity (P23- 
10. P23-11). 

Another limitation of the Domenjoz 
method is the need for controls to 
eliminate the possibility that the drug 
used to anesthetize the subject cats, 
rather than the test drug, is responsible, 
through general depression of the 
central nervous system, for any 
observed antitussive effect (G-29, pp. 3- 
5; G-46, p. 429). Alternatively, or 
additionally, local anesthetic properties 
of diphenhydramine may have 
contributed to suppression of cough in 
the Domenjoz and Rispat studies of this 
drug (G—29, p. 5; G-46, p. 436; G—51, p. 
606). 

WL/PD’s expert witness argues that 
because the Domenjoz method requires 
that the cats be deeply anesthetized 
before challenge with the potential 
antitussive agent, the Rispat study rules 
out the possibility that diphenhydramine 
stops cough through general central 
nervous system depression (P19-16, p. 

5). I reject this argument, for two 
reasons. First, the authors do not state 
that the cats were deeply anesthetized 
(Attachment, P19-16; T-961-02). Second, 
Domenjoz describes this method as 
requiring light anesthesia (P5-5, p. 3). 
Pronounced anesthesia would interfere 
with the elicitation of cough by means of 
electrical stimulation of the superior 
laryngeal nerve (G-29. p. 4). 

I find, therefore, that the Domenjoz 
and Rispat studies do not provide any 
basis for concluding that any antitussive 
effects of diphenhydramine are due to 
specific action on the cough center of 
the brain (G-l, pp. 8,14-15; G-ll, pp. 
12-13; G-29. p. 7; T-529, T-961). Due to 
limitations in the method used in these 
studies, their results are not inconsistent 
with the Bureau’s belief that 
diphenhydramine hydrochloride has 
antitussive activity but that neither the 
mechanism by which diphenhydramine 
acts nor the proper dose for cough 
suppression has been established (G-ll. 
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pp. 11. 30; G—17. p. 15; G—27, pp. 9, 20; G— 
29. p. 7; T-588-09) This activity may be 
general central nervous system 
depression rather then specific 
depression of the cough center (G-l, pp. 
7-6,14-15; G-5. p. 5; C-ll, pp. 11-30; G- 
29. pp. 6-7; G—40. p. 440; T-529). 

To determine the mechanism of action 
of diphenhydramine hydrochloride, the 
CCABA Panel considered several of the 
animal studies referred to above (P5-4; 
P5-0; P5-7) and a review article, Loew, 

E. R.. ‘‘Pharmacology of Antihistamine 
Compounds,” Physiological Reviews, 
27:542,1947) (P14-1. p. 38341). Among 
the literature the Panel considered was 
a discussion in another paper (P5-9, p. 
425) that mentions the Domenjoz study 
(PS-5). As mentioned above, the Panel 
acknowledged that ”{tjhe exact 
mechanism of action of 
diphenhydramine is not precisely 
known,” but concluded that ”a central 
site of activity of diphenhydramine is a 
reasonable mode of action” (P14-1, p. 
38341). The Panel went on to say that 
“the animal studies are cited as 
evidence that cough inhibition is not due 
to a general depression of the central 
nervous system but to a specific action, 
similar to codeine, on the ‘cough 
center 1 ” (id.). 

It is evident from the Panel’s own 
words that it had reservations about its 
findings concerning diphenhydramine’s 
mechanism of action. The Panel found 
merely that a central site of action is a 
“reasonable” (meaning “plausible”) 
mechanism of action and apparently 
treated the animal studies as persuasive 
although not conclusive evidence in 
support of this finding. It is on the 
question of how certain one must be that 
an antitussive drug acts specifically on 
the cough center, before FDA may 
consider clinical studies in other than 
the target population, that I part 
company with the Panel. I believe that 
the Panel applied too loose a standard. 

It i9 not enough that specific action on 
the cough center be a plausible 
inference from the various animal 
studies. Plausibility is not proof. Under 
section 505 of the act, approval of an 
VDA must be based, among other 
things, on scientifically rigorous and 
valid evidence of effectiveness. The 
requirement for such evidence applies to 
each step in the chain of reasoning 
intended to show effectiveness. It is 
necessary, therefore, that a sponsor 
show with scientific rigor and validity 
that specific action on the cough center 
is an antitussive drug's mechanism of 
action, before FDA may accept studies 
done in other than the target population 
as substantial evidence of the drug's 
effectiveness. All of the evidence in the 


record concerning the mechanism of 
action of diphenhydramine 
hydrochloride is merely suggestive; 
more carefully designed studies are 
needed to establish precisely what this 
mechanism is. 

I am also concerned that the Panel’s 
protocols for studies required to move a 
Category III drug (one for which 
available data are now insufficient to 
permit final classification of the drug) 
into Category I (consisting of drugs that 
are generally recognized as safe and 
effective) (P14-1, pp. 38354-55) do not 
recognize the principle that an 
antitussive drug needs to be studied in 
the target population unless 
scientifically rigorous and valid 
evidence exists that the drug acts 
specifically on the cough center. The 
Panel recommended that the two 
required studies consist of either one 
study with experimentally induced 
cough plus a study in cough due to 
respiratory disease, or two studies by 
different investigators in patients with 
respiratory disease (P14-1, p. 38355). 
FDA will respond to this 
recommendation, and to my concerns, in 
its tentative final regulation on the 
CCABA Panel report and the September 
9,1970 proposal. 

The induced cough studies considered 
in this proceeding (see Appendix B, 
paragraphs 3. 4, and 5) show that 
diphenhydramine hydrochloride 
possesses some pharmacologic activity 
in subjects with experimentally induced 
cough (G-17, pp. 0-8; G-27, pp. 10-11). 
but do not clearly demonstrate 
antitussive effects even in this artificial 
setting (G-ll, pp. 13-15). Moreover, 
there is strong evidence that studies of 
an antitussive drug in subjects with 
experimentally induced cough are only 
of limited value in demonstrating that 
the drug has antitussive properties for 
treatment of pathological cough (G-l, 
pp. 17-18; G-ll, pp. 14-15, comparing G- 
130, G-^6, G-137. and G-64; G-17. pp. 7- 
8; G-30, p. 421; G-40, pp. 431-33; G-51. 
pp. 278-79; G-61; G-02; G-64; P19-11, p. 
10; T-745—46). 4 Accordingly, I find that, 
in determining the effectiveness of a 
drug whose precise mechanism of 
antitussive action has not been 
established and that is offered for 
treatment of cough associated with the 
common cold, induced cough studies are 
no substitute for adequate and well- 
controlled studies in the target 
population (id.). (If the sponsor shows 
specific action on the cough center, the 


* The cited sources raise additional and legitimate 
doubts about the wisdom of the CCABA Panel s 
recommendation that FDA treat significant results 
from one induced cough study and one study in 
cough due to respiratory disease as acceptable 
evidence of effectiveness. 


sponsor may study the drug in patients 
with chronic cough.) Induced cough 
studies do, however, have value as an 
early screening technique to determine 
whether an agent has any form of 
antitussive activity (G-l, pp. 17-18; G- 
11. p. 14; G-17. p. 7; G-138, p. 485), but 
cannot be offered as substantial 
evidence of the drug’s effectiveness in 
pathological cough. Induced cough 
studies simply do not show that the drug 
will have the effect it purports or is 
represented to have under the 
recommended conditions of use (section 
505(d) of the act). 

Because I do not believe that 
diphenhydramine has been shown to act 
by specific suppression of the brain’s 
cough center, it is necessary that 
Benylin has been the subject of two or 
more adequate and well-controlled 
studies producing evidence of a 
significant reduction in coughs in the 
target population. 

What is the target population for 
Benylin? The sponsor-proposed labeling 
for Benylin states that the drug is ”[f]or 
the temporary relief of cough due to 
minor throat and bronchial irritation as 
may occur with the common cold or 
inhaled irritants.” In its brief. WL/PD 
identifies two studies (Protocols 266-9 
and 266-17) as having been done in the 
“target population of patients with 
coughs associated with the common 
cold” (Brief p. 48). Similarly, the Bureau 
identifies these two studies of Benylin 
as the only ones done in the target 
population (Brief, p. 159). The Bureau 
also asserts that no target population 
exists, outside industrial settings, that 
has cough due to inhaled irritants (id.). 

In the Initial Decision, the ALJ 
interpreted the labeling as creating two 
distinct conditions for Benylin usage: 
cough due to the common cold, and 
cough due to inhaled irritants (ID, pp. 
15-16). 

I find that the target population for 
Benylin is cough associated with the 
common cold. In the first place, even if 
there exists a target population with 
cough due to inhaled irritants, it is not 
clear that it would be desirable for these 
patients to suppress coughs that would 
help eliminate the irritants (G-^*6, p. 427; 
T-801). Second, to the extent that such 
population consists of individuals who 
work in industrial environments in 
which they are exposed to inhaled 
irritants, many of these individuals 
would be performing tasks, e.g., 
operation of machinery, that 
contraindicate use of a drug that 
produces drowsiness (G-5, p. 5). Third, 
even if there exists a target population 
with cough due to inhaled irritants, I 
find that the record does not support the 
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ALJ*8 finding (ID, p. 17) that there is 
sufficient similarity between 
experimentally induced cough and 
cough due to inhaled irritants to 
extrapolate test results from one 
situation to another. Early studies of the 
induced cough technique explored the 
suitability of various irritants for 
inducing coughs (G-36, pp. 402-407; G- 
46, pp. 428-29). These studies suggest 
that different irritants (or even different 
concentrations of the same irritant) do 
not uniformly have the same effects on 
subjects in terms of production of 
coughs (id.). Nor are the coughs 
produced by different irritants 
consistently affected by standard 
antitussives (id.). These studies show 
that it cannot be assumed that an agent 
effective in suppressing cough induced 
by citric acid aerosol or another test 
substance will suppress cough due to 
any other inhaled irritant. 

Finally, cough due to inhaled irritants 
to which a patient is exposed over a 
long period of time may differ from 
experimentally induced cough in which 
the subject is exposed suddenly and 
briefly to an irritant; this possible 
difference also renders invalid any 
prediction of antitussive effect on cough 
due to inhaled irritants that is based on 
induced cough studies (G-36, p. 422). 

In light of the above findings, FDA 
should consider disagreeing with the 
recommendation of the CCABA panel 
that the emphasized phrase in the 
following claim be regarded as 
acceptable indication for a safe and 
effective OTC antitussive drug: “For the 
temporary relief of cough due to minor 
throat and bronchial irritation as may 
occur with the common cold (cold) or 
with inhaled irritants'* (P14-1, p. 38342, 
emphasis added). 

2. Adequacy of studies in patients 
with cough due to cold . Two of the 
studies of Benylin were done in patients 
with cough due to the common cold (the 
Tebrock study. Protocol 266-17, P9-1 
through P9-6). and the Burke Study, 
Protocol 266-9. P7-1 through P7-5. 
Neither is an adequate and well- 
controlled study that offers substantial 
evidence of Benylin’s effectiveness as 
an antitussive drug (G-3. p. 8; G-7, pp. 3, 
9; G-ll, p. 31; G-13, p. 5; G-15, pp. 7,16- 
11 ). 

Before I discuss the particular 
deficiencies in therfe studies, I believe 1 
should express my general 
disappointment that the sponsor, a 
major pharmaceutical firm, submitted so 
many studies that fall so short, in so 
many different ways, of meeting 
scientific standards for clinical 
evaluations. It seems almost tragic that 
the Tebrock study, a large study in the 
target population, was not designed to 


include adequate controls and to use 
sufficiently objective methods so that 
Benylin's effectiveness as an antitussive 
could be evaluated. 

Even if the design and conduct of the 
Tebrock study satisfied fully the 
requirements of the act and 21 CFR 
314.111(a)(5)(ii) for an adequate and 
well-controlled investigation (which 
they do not, as explained elsewhere in 
this Decision), the results of the study do 
not provide substantial evidence of 
Benylin’s effectiveness under the 
conditions of use recommended in its 
labeling. In this study, Benylin relieved 
cough in 32.4 percent of patients 
receiving it, while the “placebo’* 

(Benylin vehicle) relieved cough in 23.2 
percent of patients receiving it. Thus 
Benylin offered only a 9 percent 
advantage over the control. As 
discussed below, the statute’s 
requirement that a drug “have the effect 
it purports or is represented to have 
under the conditions of use prescribed; 
recommended, or suggested in the 
proposed labeling thereof* (section 
505(d) of the act) is not met unless a 
drug offers a clinically significant 
benefit. 

Both the Tebrock study and the Burke 
study employed unsuitable controls. The 
“placebo” in the Tebrock study 
contained ingredients that may be 
active. Also, no positive control was 
used. The Burke study is deficient in 
that it did not include a placebo drug. 
Furthermore, the positive control used 
(Benylin plus codeine) is not a suitable 
positive drug control. 

The issues of clinical significance and 
the need for adequate controls are of 
overriding importance and deserve 
detailed treatment here. There are other 
important deficiencies in the Tebrock 
and Burke studies that prevent their 
consideration as substantial evidence of 
Benylin’s effectiveness. These 
deficiencies are addressed below in 
section VI, of this Decision, below. 

3. Clinically Significant Effectiveness. 
The evaluation of any drug starts with a 
determination of its effectiveness. FDA 
may approve a new drug only if the 
sponsor shows, by substantial evidence, 
“that the drug will have the effect it 
purports or is represented to have under 
the conditions of use prescribed, 
recommended, or suggested in the 
proposed labeling thereof’ (section 
505(d) of the act). Even a drug that is not 
a new drug is misbranded and subject to 
regulatory action under section 502 (a) 
and (f) of the act (21 U.S.C. 352 (a) and 
(f)) if it does not perform as claimed. 

Although the act provides an exact 
standard for evidence of new drug 
effectiveness, it does not define 
“effectiveness" itself. Congress has left 


to FDA the task of deciding exactly how 
effective a new drug must be to merit 
approval. As mentioned above in 
section IV.A. of this Decision, FDA has 
by regulation established a definition of 
“effectiveness” for OTC drugs (21 CFR 
330.10(a)(4)(ii)). 

In administering the act and 
regulations thereunder, the agency has 
not quantified the required degree of 
effectiveness for new drugs, and cannot 
do so. FDA recognizes that a drug may 
not be effective for all patients with a 
disease, or may not be equally effective 
in all patients. See S. Rept. No. 1703, 

87th Cong., 2d Sess. 16 (1962). 
Determination of a drug’s effectiveness 
is a part of the risk-benefit analysis that 
lies at the center of the drug approval 
process and that takes into account such 
factors as the seriousness of the disease 
for which the drug is intended, the 
availability of other therapies, and the 
public health implications of the 
product’s availability (Ref. 1, pp. 3, 61). 
Thus, a drug that is moderately or even 
highly effective in the treatment of such 
minor, self limiting conditions as the 
common cold would not be approved if 
it were characterized by even 
moderately serious side effects. On the 
other hand, relatively toxic drugs are 
approved if they have value in the 
treatment of malignant tumors. 

Drug effectivenes is determined 
principally through comparative clinical 
experiments (see 21 CFR 
314.111(a)(5)(ii)). The objective of these 
experiments is to detect a difference 
between the test drug and a control. A 
statistical test can determine the 
probability that an observed difference 
between the test drug and the control 
occurred by chance. As a matter of 
scientific custom, a statistically 
significant difference has sometimes 
been considered one that is likely to 
occur by chance 1 in 20 times or less 
(Pi9-9, p. 2; T-557). The probability (P) 
of 1 in 20 or less is expressed as a 
decimal P<0.05. With increased use of 
computers, it has become more common 
for statisticians to supply the probability 
that a difference is likely to occur by 
chance and leave to others judgments 
about the significance of the result in the 
particular settings in which it is to be 
used (e.g., medicine, engineering, 
sociology, or industry). One expert on 
design of clinical trials explains that, 
“(i]t is well to remember that statistics 
prove nothing—they are merely a device 
for establishing the betting odds on the 
reproducibility of the results by mere 
chance" (G-78, p. 2196). 

Clinical significance concerns the 
degree of benefit a patient will receive 
from a drug (G-13, pp. 16-11). In its 
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exceptions to the Initial Decision, the 
Bureau essentially equates clinically 
significant effectiveness with 
substantial evidence of effectiveness as 
required by section 505 of the act 
(Exceptions, p. 56). Statistically 
significant evidence is not the same as 
clinically significant evidence that a 
drug will have the effect it is 
represented to have (G-13, p. 10). 

Achievement of a statistically 
significant difference between groups 
depends heavily on sample size (T-278, 
946-47). Using large enough samples of 
subjects, an investigator testing a 
particular drug could obtain results that 
are highly significant statistically even if 
the clinical advantage of the drug is 
trivial (Ref. 2): 

[In a therapeutic trial of 200 patients, 
improvement occurs) in 49 of 100 patients 
treated with Drug W, and in 50 of 100 patients 
treated with Drug V. Noting the small 
Increment of 1 percent between 49 percent 
and 50 percent, we would conclude that the 
difference was clinically unimportant 
Suppose we now conducted the same 
therapeutic trial with a sample size of 50.000 
rather than 200 patients. If we encountered 
the same difference of 49 percent 
improvement for Drug W and 50 percent for 
Drug V, we might still be unimpressed by the 
difference of 1 percent Nevertheless, in the 
second trial, with 50,000 patients, the 1 
percent difference is "statisticaly significant" 
(X*=5.0; P<0.05), whereas in the first trial of 
200 patients, the identical increment of 1 
percent is not "significant" (X*=0.02, * 

P<0.75). 

In this example, the 1 percent 
difference would not be judged clinically 
significant if the improvement 
represented 2 pounds lost after 
treatment with an anorectic agent (Ref. 

1. pp. 16-19). But if the treatment were 
life-saving, the 1 percent difference, 
representing 250 individuals out of 
25,000 whose lives were saved by Drug 
V. would be judged highly important. 
Thus, the seriousness of the disease for 
which a drug is indicated is a critical 
element in a judgment whether a 
statistically significant difference is also 
clinically significant. 

The fallacy of equating statistical 
significance with clinical significance 
can be shown by considering that in a 
study of 100,000 subjects in which 50,000 
subjects receive the test drug and 50,000 
subjects receive the control, an 
improvement in just 5 subjects who 
received the test drug would have 
statistical significance (P=0.03). Yet the 
percentage of subjects in the test drug 
group who improved would be only 0.01 
percent. Although only one in 10,000 
subjects responded, the results would be 
statistically significant because of the 
large sample size. This result is a 
reductlo ad absurdum of the argument 


that statistical significance is the same 
as. or is sufficient for. clinical 
significance. (Obviously, with such a 
result, no risks associated with the drug 
could be considered acceptable.) 

These examples show why, in 
determining whether results are 
clinically significant, a decisionmaker 
must take into account factors in 
addition to the 95 percent confidence 
level. It should also be noted that, in 
other cases, a result that is only at the 90 
percent confidence level could have 
great clinical significance. 

Applying these principles to the 
Tebrock study of Benylin, I find that the 
9 percent difference on the first day of 
the study between patients receiving 
Benylin and those receiving the vehicle 
may be statistically significant because 
of the large number of patients involved 
and the analysis used, but is not 
clinically significant (G-ll, p. 21; G-13, 
p. 11; G-15, pp. 9-10; G-27, p. 19, T-557- 
560). 5 Aside from the smallness of this 
difference, the percentages of patients 
reporting improvement in both groups— 
32.4 percent in the Benylin group and 
23.2 percent in the Benylin vehicle 
group—seem surprisingly low 
considering the placebo effects that 
have been observed with the 
administration of antitussive drugs (G- 
36, p. 400; G-46, pp. 434-35) and 
considering the self-limiting nature of 
upper respiratory infections. Of every 3 
patients who received Benylin, 2 were 
not helped; of every 5 patients who 
received the vehicle, 4 were not helped. 
Thus, calculations of the statistical 
significance of differences between the 
groups are based on figures that already 
seem low, in terms of clinical 
significance. With these considerations 
in mind, a demonstration of only 9 
percent difference between the groups is 
particularly unimpressive. Based on the 
results of the Tebrock study, of every 9 
patients who receive Benylin, 6 will 
report no benefit. Of the 3 who report 
benefit, only 1 will report benefit from 
the drug itself, while the other 2 who 
report benefit might have been equally 
benefited by a placebo. (For purposes 
of this analysis, 1 am treating the 
Benylin vehicle a9 a true placebo.) A 
demonstration of no more than a 1 in 9 6 

* In another context, witnesses for WL/PD who 
testified concerning the Tebrock study recognized 
the distinction between statistical significance and 
clinica! significance by arguing that the incidence of 
drowsiness in the Benylin group, although 
statistically significant, was not clinically 
significant (PlM. p. 3: P19-20. p. 3). 

•The Bureau’s argument that the likelihood of 
benefit from Benylin is 1 in 11 (G-ll, p. 21: G-13. p. 
10; T-560) is based on the difference between 32.4 
percent in the Benylin group and 23.2 percent in the 
placebo group. The argument does not take Into 
account the large numbers of subjects unaided by 
either medication. 


chance of obtaining relief from a cough 
preparatation does not show that the 
drug will have the effect it purports to 
have under the conditions of use 
suggested in Benylin’s labeling. 

The discussion so far considers the 
Tebrack study results from the 
viewpoint of a physician or other 
scientist trying to decide whether 
statistically significant results are also 
clinically significant Also important is 
the viewpoint of the patient especially 
when one considers that the sponsor has 
proposed to make Benylin available to 
the public without a prescription. A 
patient who buys an OTC drug for relief 
of symptoms associated with the 
common cold expects that it will, in fact, 
treat the indicated condition effectively. 
The patient does not expect to be taking 
a 1 in 9 chance that the drug will help. If 
the drug were for a more serious 
condition (which generally, but not 
always, would be a prescription drug), 
the patient may be more willing to take 
such a chance when that course of 
action appears medically advisable. In 
the case of a prescription drug, the 
labeling sometimes makes available to 
physicians summaries of the findings of 
clinical studies, including differences 
between results with the drug and those 
with the controls. Some physicians may 
even explain to patients that studies of a 
prescription drug have not shown 
effectiveness in all who take it. In the 
case of OTC drugs, however, such 
information is not provided in the 
labeling or otherwise available to 
patients. Certainly, the proposed 
labeling of Benylin does not provide 
information about the clinical studies of 
the drug's effectiveness. 

It should also be noted that the results 
of the Tebrock study were statistically 
significant only on the first day of the 
study, and that the results even on that 
day were just on the borderline of 
statistical significance (G-15, pp. 9-10). 

A change in the reports of just a few 
patients would have eliminated this 
significance (id.). 

In addition, results of the study's other 
measures of drug-attributable results, 
which do not support Benylin's 
effectiveness, should not be ignored (G- 
7, p. 6). The second such measure was a 
question directed to patients as to 
whether they would take this 
medication the next time they got a 
cough. More patients were satisfied with 
the Benylin vehicle (90.3 percent) than 
with Benylin (84.3 percent). 

The other such measure was a 
question directed to investigators, which 
called for an overall rating as to 
beneficial drug-attributable results from 
medication. The results did not reveal 
any statistically significant differences 
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between Benylin and the Benylin 
vehicle: positive ratings were 91.6 
percent for Benylin and 89.9 percent for 
the vehicle. Thus, the slight but 
statistically significant improvement in 
cough response reported by the Benylin 
group on day 1 does not carry over to 
other responses that also are relevant to 
overall evaluation of the drug’s 
treatment effect. 

Witnesses for WL/PD have 
speculated that the relatively small 
difference between results with Benylin 
and results with placebo may have been 
due to demulcent (soothing) activity of 
ingredients in the Benylin vehicle, which 
was used as a control (P16-3, p. 6). The 
company has also speculated that the 
percentage of patients who reported 
subjective observation of reduction in 
cough is lower than the percentage 
whose coughs actually were reduced 
(Pi9-3, p. 6, T-558-559). (This 
speculation is based on studies of 
chronic cough patients; these studies 
which are not pertinent here because 
chronic cough patients become 
acclimated to their coughs in a way that 
patients with acute cough associated 
with the common cold do not (T-560, T- 
995). Adaptation by chronic cough 
patients is discussed above in section 
V.A.I. of this Decision.) Moreover, it is 
at least possible that the subjective 
methodology resulted in more 
differences between the two groups than 
actually existed (T-232; G-46, p. 434; G- 
64). These theories would not need to be 
offered if the Tebrock study had 
employed a true placebo, an active 
control, and more objective methods of 
measuring improvement, as discussed in 
sections V.A.4., VI.A.5, and VI.A.6. of 
this Decision. In any event, I cannot 
base my decision on speculations about 
what the Tebrock study might have 
shown had it been designed differently. 

I also reject the assertion that "(t]he 
issue of whether 32 percent versus 23 
percent (a difference of 9 percent) is 
clinically significant can only be 
answered yes when subjective estimates 
of benefits are used in a disease with a 
highly variable course" (P19-7, p. 16; T- 
76; T-108; T-lll-113; P19-19, p. 2). As 
discussed above, I cannot base a 
decision on speculation that, because of 
the subjective methodology employed, 
the test results may show less difference 
than actually existed. In addition, the 
bare fact that a drug is for use in a 
disease with a highly variable course 
does not have much bearing on the 
acceptability of a 9 percent difference 
between test drug and control without 
consideration of the seriousness of the 
disease and other relevant factors. 


4. Need for Adequate Controls . A 
clinical investigation to show new drug 
effectiveness must be "adequate and 
well-controlled" (section 505(d) of the 
act). FDA’s regulations on adequate and 
well-controlled clinical investigations 
(21 CFR 314.111(a)(5)(ii)) spell out the 
principles recognized by the scientific 
community as the essentials of such 
investigations (G-l, p. 5, G-3, p. 4; G-5, 
p. 4; G—11. p. 4; G—13, p. 13; G—15, p. 5; G— 
17, p. 6; G-31, p. 6). The regulations’ 
"criteria for an adequate and well- 
controlled clinical investigation * * * 
are minimal requirements for any valid 
objective study." Pharmaceutical 
Manufacturers Ass'n v. Richardson , 318 
F. Supp. 301, 310 (D. Del. 1970). 
Compliance with the regulations does 
not guarantee, however, that the 
investigation will be scientifically valid 
in every respect. 

The regulations require, among other 
things, that the protocol and the report 
of study results provide "a comparison 
of the results of treatment or diagnosis 
with a control in such a fashion as to 
permit quantitative evaluation" and 
state that, "[gjenerally," four types of 
comparison are recognized: no 
treatment, placebo control, active 
treatment control and historical control 
(21 CFR 314.111(a)(5)(ii)(a)(4)). 

The Bureau argues that this provision, 
in some cases, requires more than one of 
the four types of "generally recognized" 
controls (G-ll, p. 5; G-27, pp. 6-7; T- 
492-96, T-690-92; Brief, pp. 98-99). 

I agree with the Bureau and find that 
§ 314.111(a)(5)(ii)(o)(4) establishes 
general principles and essential 
requirements of adequate and well- 
controlled studies generally, but does 
not prescribe detailed directions for 
every type of study. Scientific principles 
determine whether, in a particular study 
on series or studies, all or some of the 
types of comparison listed in the 
regulation are properly used (G-ll, p. 5; 
G-27, pp. 6-7). 7 In the case of some 
drugs or conditions, use of more than 
one type of comparison may be 
necessary. The types of comparison 
listed thus are illustrative, rather than 
alternative and mutually exclusive. It is 


’There are many ways in which FDA informs 
sponsors of what FDA expects in investigations. 
FDA encourages sponsors to consult with FDA to 
determine what controls are needed in studies of 
particular drugs (T-754-55). FDA provides sponsors 
with the opportunity to submit protocols for FDA 
comments before studies begin and to confer with 
the agency's reviewing staffs (T-754J. FDA also 
makes available guidelines and other information 
concerning the conduct of drug investigations (G-ll. 
pp. 3-4). Although WL/PD did consult with the 
CCABA Panel concerning the additional clinical 
studies needed to show safety and effectiveness, it 
apparently did not consult the agency's new drug 
evaluation staff, as would be appropriate for a new 
drug subject to a prescription requirement. 


no more correct to interpret the 
regulation as requiring use of but one of 
the methods of comparison listed than to 
interpret the regulation as requiring use 
of all four of these methods. Moreover, 
the regulation requires that the controls 
be used "in such a fashion as to permit 
quantitative evaluation." As discussed 
below, quantitative evaluation of drug 
effects is impossible in some cases 
without use of more than one type of 
control. Interpreting the regulation to 
mean that selection of any of the four 
named types of controls is acceptable in 
all cases would compel FDA to accept 
as substantial evidence of effectiveness 
studies that, due to the nature of certain 
drugs and the conditions in which they 
are used, are not in fact well-controlled, 
susceptible to quantitative evaluation, 
or otherwise scientifically valid. This 
result obviously would be at odds with 
the statutory intent. 

I find, based upon what appears to me 
to be the preponderance of expert 
opinion, that use of a placebo is 
necessary to assure the validity of 
studies of antitussive drugs; in addition, 
use of a positive control is essential in 
some such studies, e.g., those that rely 
on patients’ subjective responses, 
insensitive experimental methods, or 
experimental methods of unknown 
sensitivity (G-7, p. 5; G-ll, pp. 5, 20-21; 
G-13, pp. 6-7; G-l5, pp. 7,10-11; G-17, p. 
14; G-39, p. 118; G-78, pp. 2195, 2198; G- 
79, p. 120; G-l38, p. 465; T492-96). 

A placebo control is needed to 
distinguish between a true 
pharmacological effect of the test drug 
and fortuitous matters such as 
psychological effects of taking 
medication or spontaneous improvement 
of the disease (G-13, p. 5; G-15, p. 7; G- 
39, p. 126; G-46. p. 431; G-78, p. 2195). A 
positive control (e.g., a drug known to be 
effective) is needed to measure the 
sensitivity of the experimental 
procedure, i.e., its ability to measure or 
detect a drug-related effect when one 
occurs (G-13, pp. 6-7; G-17, p. 14; G-27, 
p. 7; G-78, p. 2198; G-79, p. 120). Both 
controls are essential when the 
sensitivity of an experimental procedure 
is in doubt (id.). Both controls are at 
least highly desirable, and may 
sometimes be essential, when a high 
degree of sensitivity is needed to detect 
or measure an effect, such as 
suppression of cough due to colds, or 
where the disease or condition is of 
short duration or is self-limiting (G-7, p. 
5; G-ll, p. 5; G-17. p. 14; G-27, pp. 6-7). 

Applying these principles to Benylin, I 
find that neither the Tebrock study 
(Protocol 266-17) nor the Burke study 
(Protocol 266-9) is well-controlled. The 
Tebrock study is deficient because it 
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failed to include a positive control (G- 
11, pp. 20, 21; G-13, pp. 6-7; G-27, p. 19), 
which was essential given the study’s 
reliance upon patients’ subjective 
evaluations. Inclusion of a positive 
control woud have helped determine 
whether the lack of any statistically 
significant difference on days 2 and 3 of 
the study was due to the normal course 
of the cold, by showing whether a 
recognized antitussive such as codeine 
demonstrated a statistically significant 
difference on these days (G-17. p. 14). 
Without this information, we do not 
know whether the lack of difference 
between Benylin and the vehicle shows 
that Benylin is ineffective or that most 
patients’ colds had improved rapidly (G- 
17, pp. 14-15). In addition, the Tebrock 
study did not employ a true placebo (see 
section VI.A.5. of this Decision, below). 

The Burke study is deficient because 
it failed to include 6 placebo control (G- 
11, p. 19; G-13, p. 11; G-15, p. 10-11). It 
therefore is not known whether either of 
the drugs tested. Benylin or Benylin plus 
codeine, actually had a significant effect 
of suppressing cough. Furthermore, the 
Burke study did not include an adequate 
positive control; a combination of 
Benylin and codeine is not adequate 
because the combination has not itself 
been established as an effective 
antitussive drug product (G-ll, p. 19; G- 
13, p. 11; G-15, pp. 10-11,13; G-17. p. 11; 
G-27, pp. 14,17). With a combination 
that has not been established as an 
effective drug product, there may be an 
interaction among the ingredients that 
results in a different pharmacological 
effect, e.g., decreased effectiveness of 
one or more ingredients due to lack of 
adequate absorption (G-15, p. 10; T- 
535). The CCABA Panel characterized 
the Burke study as “uncontrolled” (P14- 
1, p. 38341). Due to the lack of controls, 
no conclusions may be drawn from the 
Burke study at to Benylin’s 
effectiveness. 

Witnesses for WL/PD contended that 
the Burke study should not be 
considered deficient due to lack of 
placebo control because it would be 
unethical to use a placebo with sick 
children (P19-4, p. 4; Pi9-11, pp. 9-10). 
Although I agree that there are many 
cases in which it would be unethical to 
use a placebo control with sick children 
(P23-3, pp. 17-18), I do not believe that 
this practice is unethical in tests of 
drugs for mild, self-limiting conditions 
such as cough due to the common cold 
(T-788-89, T-649). Indeed, the principal 
investigator in the Burke study testified 
that none of the subjects was critically 
ill or had a disease of a serious nature 
(Pi 9-4, p/2). 


B. Safety 

In view of my finding that Benylin has 
not been shown to be effective, I need 
not reach a final decision on whether 
Benylin is safe for OTC distribution. 
When the effectiveness of a drug is 
unknown, the dgency cannot decide 
whether its benefits outweigh its risks. 
These alternative products are 
discussed in section V.B.7. of this 
Decision, below. As discussed earlier, it 
is appropriate for the agency to 
scrutinize carefully the risks associated 
with use of a drug for a mild condition, 
especially when effective alternative 
products are available that present only 
acceptable risks. Moreover, any 
additional clinical studies of Benylin 
intended to show its effectiveness as an 
antitussive may shed new light on its 
safety for OTC use. Accordingly. I 
cannot now find that WL/PD has 
satisfied the requirements for 
establishing the safety of a new drug. 

In fairness to the parties, who have 
long been at odds on the question of 
Benylin’s safety as an OTC drug, I will 
give my opinion on this question based 
on studies in the present record and 
FDA policies. My opinion is that the 
risks associated with the use of Benylin 
in the recommended adult dosage of 25 
mg might not be so severe as to require 
a prescription, if Benylin were shown to 
be effective and were adequately 
labeled and packaged for OTC use. 

1. Bureau's Safety Concerns. The 
Bureau concedes the safety of Benylin if 
restricted to prescription (Bureau’s 
Motion to Strike, p. 27). It contends, 
however, that WL/PD has not met its 
burden of proof that Benylin is safe for 
OTC distribution and, further, that the 
available evidence shows conclusively 
that Benylin is unsafe for use as an OTC 
antitussive (Bureau’s Brief, p. 232). 

The Bureau’s belief that Benylin is 
unsafe for OTC distribution is based 
principally on its soporific (sleep- 
inducing) effects, which the Bureau 
believes are associated with impairment 
of psychomotor functions required in the 
performance of such tasks as driving a 
motor vehicle and operating machinery 
(41 FR 52537 (November 30,1976); 
Bureau’s Brief, p. 232). The Bureau’s 
position is that a drug that causes 
drowsiness in the degree that Benylin 
does is safer when restricted to 
prescription because patients believe 
that a prescription drug is potent and 
are more likely to handle the product 
carefully and heed any oral warnings 
given by a physician concerning a 
prescription drug than the written 
warnings accompanying an OTC drug 
(see section V.B.5, below). 


The Bureau asserts that Benylin 
presents additional hazards besides 
drowsiness: undesirable drying of 
secretions, which may interfere with the 
ability of individuals with chronic 
coughs to raise secretions and to 
breathe (G-19, pp. 4-5; G-15. p. 18); the 
possibility of injury to children due to 
accidental ingestion of Benylin (G-3, pp. 
4-6; G-9, pp. 5-6; G-31, pp. 6-13); the 
possibility that Benylin will be used to 
treat children, dud to its sedative effects, 
and its toxicity in children (G-3. pp. 5-6; 
G-9, pp. 5-6, 9; G-31, pp. 6-13,15); 
evidence that diphenhydramine’s 
soporific effects are magnified by 
interaction with barbiturates (G-29, p. 4; 
G-63; G-66; G-67) or alcohol (G-3, p. 8: 
G-21, pp. 6-7; G-23, pp. 12-13; G-53, G- 
55, G-83, G-146); and concern about the 
interaction between Benylin and other 
drugs (G-21. p. 7). 

I find, however, that the critical safety 
issue is whether Benylin causes such 
drowsiness that it should continue to be 
restricted to prescription. The other 
safety concerns expressed by the 
Bureau are also raised by many 
products that are now distributed OTC 
and can be addressed adequately by 
labeling and child resistant packaging. 

2. FDA ’s Authority to Restrict Benylin 
to Prescription. Like the Bureau, I 
believe that the Initial Decision erred in 
finding that FDA has limited authority 
under section 503(b) of the act (21 U.S.C. 
353(b)) to restrict a drug such as Benylin 
to prescription use (Exception A.2, pp. 
10-17, citing ID. pp. 6-9). The Initial 
Decision adopts an overly restrictive 
interpretation of section 503(b) of the 
act. That interpretation is unsupported 
by the statute's plain language, its 
legislative history, and judicial 
interpretation. As discussed below in 
numbered paragraph VI.B.2., Rulings on 
Exceptions, FDA has ample authority to 
restrict a drug such as Benylin to 
prescription use if the agency finds that 
this restriction is necessary for the 
protection of the public health. 

Although FDA has broad authority to 
restrict a drug such as Benylin to 
prescription use, the agency is not 
compelled to use this authority if it 
determines that there is sufficient 
evidence that the drug is safe for OTC 
distribution. 

3. Evidence Concerning Benylin's 
Safety. The record includes voluminous 
evidence relevant to Benylin’s safety. 
Benylin has been the subject of a 
number of studies aimed at measuring 
either effects of diphenhydramine on 
psychomotor function (Protocol 266-15, 
P2-6; the Moskowitz study, G-23A, G- 
146) or drowsiness (Protocol 184-15, P2- 
10; Protocol 184-18, P3-3; Protocol 184- 
40. Pi6-1; Protocol 184^11, P17-1). 
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Certain of the clinical studies intended 
to show Benylin's effectiveness also 
produced data on drowsiness and other 
effects (Protocols 266-17,184-35,184-36. 
184-37, P9-3, P9-9, P9-13, P9-17). 

I find that two of the studies of 
drowsiness (Protocol 184-15, P2-10; 
Protocol 184-18. P3-3) are not valid 
evidence concerning the safety of 
Benylin because they were conducted 
on prisoners, who are an unsuitable 
population for the study of drowsiness 
due to medication because prisoners 
often are drowsy and bored anyway due 
to inactivity) G-ll, pp. 26-27; G-13, pp. 
15-17; G-19, pp. 10-11; G-21. pp. 20-21, 

Pi0-5, p. 8; Pi9-9, p. 2; T-248-49; T-583). 
Prisoners may also be unusually 
suggestible, may exchange information 
or the test drugs themselves, and may 
not be motivated to cooperate fully in 
the study (id.). In both studies, there was 
a high-frequency of drowsiness reports 
by subjects in the placebo groups as 
well as by subjects in the 
diphenhydramine groups. See Appendix 
B. paragraphs 3 and 4.1 disagree with 
WL/PD's argument (PlO-9, p. 2) that the 
double-blind, randomized nature of 
Protocol 184-15 allows comparison of 
various treatment groups despite the 
normal drowsiness among prisoners. 
Subjects who would have reported 
drowsiness with a placebo can also 
actually experience a drug effect; it 
cannot be determined how many of the 
treated subjects were reporting a drug 
effect and how many, if any, were 
reporting a placebo effect (G-13, p. 10; 
T-281, T-571-72). 

Based on the remainder of the studies, 
I find that there is substantial evidence 
in the record to support either a finding 
that Benylin is safe for OTC distribution, 
or that Benylin is not safe for OTC 
distribution, if the required information 
establishing Benylin’s effectiveness 
were available for use in essential 
therapeutic risk-benefit judgments. 

When the record supports either 
finding, it is important to identify the 
factors that are criticial in making a 
choise, to consider these factors from 
the perspective of public protection, and 
to reach a decision based on the 
preponderence of evidence on these 
factors. Although I cannot now make a 
final decision on safety, 1 will, 
nevertheless, identify the critical factors 
in such a decision in the hope that this 
effort will assist the agency should 
Benylin be shown in the future to be an 
effective antitussive. First, FDA should 
pinpoint the extent and degree of risks 
to the public due to the drowsiness that 
Benylin causes. Second, FDA should 
consider whether, and to what extent, 
prescription status will reduce these 


risks. Third, FDA should consider the 
benefits of OTC distribution. Fourth, 

FDA should consider the benefits and 
risks of alternative OTC antitussive 
drugs. 

4. Risks Due to Drowsiness From 
Benylin. Diphenhydramine 
hydrochloride has a pronounced 
tendency to produce drowsiness in a 
relatively high proportion of those who 
take it (G-51, p. 608; G-9, p. 6; G-ll. p. 

22; G-21, p. 4; G-49, p. 197; G-115, p. 
57304). Drowsiness is dose-related: more 
patients report drowsiness after 
receiving the antihistaminic dose (50 mg) 
than after receiving the antitussive dose 
(25 mg) (G-51, p. 608; P9-10). Objective 
studies using brain wave measurements 
have demonstrated that both 25 mg and 
50 mg of diphenhydramine 
hydrochloride have a sedative effect (G- 
50; G-ll, p. 25). 

Based upon Protocols 184-40 (P16-1) 
and 184-41 (P17-1), I find that 
approximately one-fourth to one-third 8 
of patients receiving diphenydramine 25 
mg can expect to feel drowsy as a result 
of the medication. Most of the 
drowsiness experienced would be 
moderate or mild, but some patients 
would feel extremely drowsy (id.; G-17, 
pp. 16-18; G-21, pp. 14-15). 

I reject WL/PD’s argument that the 
evidence of reports of drowsiness in 
these studies should be disregarded 
because these reports were inflated by 
the informed consent procedure and the 
choice of a relatively sophisticated 
group of subjects (P16-2, p. 3, P17-2, p. 3; 
Pi9-16, pp. 6, 8; T-129). First, I am not 
convinced that the informed consent 
procedure employed was unduly 
suggestive) G-21, pp. 15-16; G-118, G- 
119). Furthermore, even if this 
procedure, or the nature of the subject 
population, or both, tended to inflate the 
number of reports of drowsiness, these 
factors would have had an equal impact 
on reports of drowsiness in the placebo, 


■ In Protocol 184-40, the incidence of drowsiness 
in the diphenhydramine group was 38 percent and 
In the placebo group. 10 percent, a difference of 28 
percent. In Protocol 184-41, the incidence of 
drowsiness in the diphenhydramine group was 34.3 
percent and in the placebo group, 10.1 percent, a 
difference of 24.2 percent. The true difference 
between the two groups may be greater than the 28 
percent found in Protocol 184-40 or the 24.2 percent 
found in Protocol 184-41. Some of the subjects who 
reacted to placebo might also have reacted to 
diphenhydramine (G-13. p. 18; T-281; T-571-72). (In 
the alternative, some of the subjects who reacted to 
diphenhydramine might also have reacted to 
placebo; if this were the case, the true incidence of 
drowsiness due to diphenhydramine would be less 
than the difference between the reported figures.) 
The Bureau argues, in addition, that individuals 
afflicted with cough due to cold are weak and 
therefore more susceptible to drowsiness than were 
the healthy volunteers who were the subjects in 
these studies, so that drowsiness in the target 
population may be actually higher (G-15, p. 15). 


dextromethorphan, and codeine groups 
in this double blind study. The study 
results show, however, that the 
incidence of drowsiness in these other 
groups was much lower than the 
incidence of drowsiness in the 
diphenhydramine group (P16-3, p. 4, 

Pi7-3, p. 4; G-21, p. 16). See Appendix B, 
paragraph 7. Thus, the results show that 
most of the reported drowsiness is due 
to the pharmacological activity of 
diphenhydramine (T-l30-31). 

Drowsiness is a common side effect of 
OTC antihistamine products (P14-1, pp. 
38379-92). However, Benylin probably 
causes drowsiness in more cases than 
do other products (id.). The degree of 
drowsiness that Benylin causes may 
also be more pronounced than that 
caused by current OTC products (id.). 
Moreover, it is inappropriate to do a 
comparative risk/benefit analysis of 
drugs used for different indications or 
under different conditions of use (G-21, 
pp. 17-18; G-31, p. 18). The benefits of 
many OTC antihistamines under their 
recommended conditions of use are 
established; the benefit of Benylin as an 
antitussive is not. 

5. Significance of Prescription Status 
in Assuring Drug Safety. 1 am not 
persuaded by the record that a drug that 
causes drowsiness is safer when 
restricted to prescription. The Bureau 
argues that patients believe that a 
prescription drug is potent and are more 
likely to handle the product carefully 
and heed any oral warnings given by a 
physician than the written warnings 
accompanying an OTC drug (G-3, pp. 5- 
6; G-5, p. 6; G-9, p. 9; G-ll, pp. 24-25; G- 
15, pp. 17-18; G-19, p. 5; G-21, p. 22; G- 
31, p. 16; G-49, pp. 213-216; T-592, 636, 
646-47. 668-70, 842). Yet virtually all of 
the reports of injuries from Benylin 
found in the record (e.g., G-3, pp. 4-5; G- 
9, pp. 5-6; G-31, pp. 7-11; G-41; G-44; G- 
45; G-49, pp. 203-10; G-00; G-65; G-85; 
G-88; G-91; G-92; G-117; G-135) 
occurred with Benylin or Benadryl that 
had been dispensed upon prescription. 
Obviously, prescription status is no 
guarantee that injuries from a drug will 
not occur (G-49, p. 214). 

I believe that, if Benylin were shown 
to be an effective antitussive drug, it 
might be possible to devise labeling that 
would provide adequate warnings of the 
risk of drowsiness and other ill effects 
and that, coupled with child-resistant 
packaging, would enable the product to 
be safely used as an OTC drug. In 
devising any such labeling, WL/PD and 
the Bureau would have to consider 
inclusion of some or all of the 
information in the approved labeling for 
prescription Benylin as well as that 
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recommended by the CCABA Panel.® 

The risk to patients from a drug that 
causes drowsiness is indirect The 
drowsiness itself does not cause harm. It 
is only when the patient tries to 
undertake a task that requires alertness, 
such as driving a car, that the drug’s 
sedative qualities pose a risk to the 
patient and to other members of the 
public. Suitable labeling of an OTC drug 
may provide sufficient safeguards for a 
drug that presents such indirect risks. 
When a drug presents serious direct 
risks (e.g., of cancer or other serious 
disease), adequate labeling for lay use 
without medical supervision generally 
cannot be written. 

With respect to indirect risks 
associated with drowsiness, I do not 
believe that the risk that consumers will 
not read, or will read and disregard, the 
OTC drug labeling is greater than the 
risk that the prescribing physician will 
not give or that the patient will not 
remember and heed equivalent oral 
warnings. 

Physicians should provide patients 
with information about prescription 
drugs (G-48, p. 33), but often do not (G- 
00. Refs. 3, 4). Patients often cannot 
remember much of what their physicians 
do tell them, especially about treatments 
(G-80, Refs. 5-10). Oral communications 
by health professionals are useful when 
they occur, but they simply are not a 
dependable source of information that 
patients need to have in order to use 
prescription drugs properly. For this 
reason, FDA has required patient 
labeling for certain prescription drugs 
(see. e.g., §5 310.501, 310.501a, and 
310.502 of the regulations (21 CFR 
310.501, 310.501a, and 310.502)). 

Moreover, the agency has underway a 
program to require most prescription 
drug products dispensed for human use 
to be dispensed with labeling directed to 
the patient to serve as an adjunct to oral 
communications between the physician 
and the patient. In the Federal Register 
of November 7,1975 (40 FR 52075) FDA 
published a notice requesting comments 
to help formulate this program. In the 
future, FDA will publish a proposed 
regulation concerning patient labeling 
for most prescription drugs. 

Available information on the 
inadequacy of oral communications 
undermines the Bureau's argument that 
a soporific drug such as Benylin is safer 

*In advising WL/PD on any new labeling for 
Benylin, and in preparing the tentative final 
regulation based on the CCABA Panel report, FDA 
needs to examine carefully the Panel 
recommendation that the labeling of 
diphenhydramine 25 mg warn of the possibility of 
[marked drowsiness." (P14-1, p. 3S341). The word 
marked" may not be understood by the average 
consumer. 


when restricted to prescription because 
a consumer is more likely to heed a 
physician's oral warnings than OTC 
written warnings. A consumer cannot 
heed a warning he or she doe9 not 
receive or does not remember. Although 
it is undoubtedly true that some 
consumers would not read and heed 
written information accompanying an 
OTC drug 10 because that information 
accompanies each package, it will at 
least be available to reach more 
consumers than are reached by 
physicians* oral warnings (P19-15, pp. 1- 
2). Moreover, the written information 
that would appear on the OTC drug will 
remain with the drug for its shelf life 
(Pi9-15, p. 2), long after many 
consumers would have forgotten any 
information provided orally. (Eventually, 
this advantage of OTC status will 
diminish as prescription drugs become 
subject to patient labeling requirements, 
when FDA implements its 
comprehensive prescription drug patient 
information program. Meanwhile, more 
and more pharmacists use stick-on 
labels to provide certain information 
vital to safe and effective use of 
prescription drugs.) 

The Bureau’s expert witnesses 
testified that consumers are more likely 
to assume that a prescription drug is 
potent and, therefore, are more likely to 
adhere to the recommended dosage and 
heed any warnings that are given (G-31, 
p. 14; T-642). Studies show, however, 
that many consumers (30 to 80 percent) 
fail to follow the recommended regimen 
for prescription drugs (G-80. Refs. 11- 
14). It is clear that consumers often do 
not take prescription drugs and what 
physicians say about them seriously (T- 
301). To the extent that patient 
noncompliance stems from a patient’s 
lack of information about the drug, 
written labeling may improve 
compliance [Ref. 15). Moreover, even if 
it is true that many consumers believe 
that prescription drugs are more potent 
than OTC drugs, I question whether this 
belief alone would justify restricting to 
prescribing a drug that could be 
adequately labeled and packaged for 
OTC distribution. 

With respect to some drugs, including 
Benylin, the principal reason for the 
prescription restriction is the desire to 
assure patient compliance with 
instructions and warnings. (Other 
reasons for such a restriction are 
discussed in section VI.B.l. of this 
Decision, below.) It is tempting to 


10 In Protocol 184-41 (P17-1), at least 2 of the 100 
subjects failed to heed both written and oral 
warnings not to drive. We know this because two 
subjects, one in the diphenhydramine group and one 
in the dextromethorphan group, reported impaired 
driving ability as an adverse effect (P17-3, p. 4 ). 


reason that all drugs restricted to 
prescription solely for this reason can be 
transferred from prescription to OTC 
status, once adequate patient labeling is 
required. In some cases, however, the 
agency may properly decide that the 
risks a drug poses when patients do not 
comply are so serious that it is 
necessary to provide for the additional 
protection of physician warnings (when 
they are given) as well as the required 
written information. For such drugs, the 
ideal situation would be one in which 
the physician provides essential drug 
information orally when writing the 
prescription, the patient receives a 
patient information leaflet containing 
clear, concise, and complete drug 
information, and the vial of the 
dispensed drug bears on its label the 
most important features of this 
information. 

In the case of Benylin. however, the 
risks presented by the drug do not seem 
sufficient to warrant continued 
restriction to prescription as a way of 
gaining the added protection of 
physician communications, when they 
occur, provided that the manufacturer 
provides essential information in the 
labeling and packages the drug in child- 
resistant containers. 

8. Benefits of OTC Distribution. The 
preceding section discusses one present 
advantage of OTC status; the guarantee 
that important drug information is at 
least available to consumers. As 
mentioned, this advantage will 
eventually be eliminated through 
implementation of FDA’s prescription 
drug patient information program. 

There are other benefits of OTC 9 tatus 
where a drug is for a condition that can 
be self-diagnosed and self-treated, 
including cough due to cold. OTC status 
makes a product for such a condition 
available to consumers without wasting 
physicians’ time and consumers’ time 
and money in office visits. OTC drugs 
are cheaper than prescription drugs. In 
addition, because OTC drugs may be 
purchased in other retail outlets in 
addition to pharmacies, they also are 
more readily available and can be 
obtained with less delay. 

Of course, a drug can be made safer 
by restricting it to prescription, 
particularly if this restriction is 
accompanied by a requirement of 
patient labeling with the dispensed drug. 
But these restrictions carry costs that 
should not be imposed unnecessarily. 

Self-medication is important, both to 
consumers as individuals and to a 
society that is concerned about how 
best to use its scarce health care 
resources. FDA should, therefore, strive 
to allow drugs to be available without 
need of a prescription whenever this can 
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be done without exposing the public to 
unacceptable risks. 

7. Risks and Benefits of OTC 
Antitussives, When evaluating a drug, it 
is important to carry out a therapeutic 
risk/benefit analysis that includes 
consideration of alternative therapies. 
There are two drugs, codeine and 
dextromethorphan, that may now be 
used as active ingredients in OTC 
antitussive products. The CCABA Panel 
found that both drugs have been shown 
to be effective antitussive drugs, with 
specific activity on the cough center (G- 
46, p. 437; P22-18, pp. 40Q-01), and that 
they present acceptable levels of risk 
(P14-1, pp. 38339-40). Neither the Bureau 
nor the agency has disagreed with this 
finding (G-ll, p. 17). The risks 
associated with the use of these drugs 
are described in the CCABA Panel 
report (P14-1, pp. 38339-40). The 
principal adverse effect of these drugs is 
respiratory depression, generally due to 
doses well above antitussive doses (id.). 
Neither of these drugs causes much 
drowsiness at antitussive doses (id; 

Pi6-3, pp. 4; P17-3, pp. 4-5; G-3, p. 7; G- 
9,pp. 7, 9-10; G-ll, p. 23; G-13, p. 14; G- 
15, p. 14-15; G-17, p. 20; G-21, p. 16; G- 
31. p. 18; G-46; G-47). 

Considering diphenhydramine’s 
unproven effectiveness as an 
antitussive, its pronounced tendency to 
produce drowsiness, and the relatively 
low toxicity of codeine and 
dextromethorphan in OTC antitussive 
doses, I find that Benylin exposes the 
patient to greater risks, with little or no 
proven benefit, compared to codeine 
and dextromethorphan. This view is 
supported by substantial evidence in the 
record (G-3, pp. 9-10; G-5, p. 7; G-ll, p. 
27; G-15. p. 19; G-17. p. 20; G-19, pp. 5-7; 
G-21, p. 18; G-27, p. 22; G-31, pp. 18-19). 
***** 

As noted at the outset of this section, 
V.B., on safety, because I have found 
that Benylin has not been shown to be 
effective, I do not decide whether it has 
been shown to be safe. 

C. General Recognition of Safety and 
Effectiveness 

Because WL/PD has failed to submit 
substantial evidence of effectiveness 
(see section V.A. of this Decision 
above), Benylin is a “new drug” within 
the meaning of section 201(p)(l) of the 
act. In addition, there is a lack of 
published medical and scientific data on 
the safety and effectiveness of the drug, 
including literature describing adequate 
and well-controlled studies 
demonstrating the effectiveness of the 
drug (G— 1 , p. 6; G—15, p. 5; G-17, p. 5; G— 
31, pp. 4-5). I find that Benylin is not 
generally recognized by qualified 


experts as safe and effective under the 
conditions of use prescribed, 
recommended, or suggested in the 
proposed labeling (G-l. p. 6; G-3. p. 3; 
G-5. pp. 8-7; G-7, p. 9; G-9, pp. 4-5; G- 
11, p. 6; G-15, p. 5; G-17, pp. 4-6; G-19, 
p. 11; G-21. pp. 13-14; G-27, pp. 8, 28; G- 
31, pp. 4-5). 

VI. Rulings on Exceptions 

A. Effectiveness 

The Bureau expressed general 
concern that by relying upon such 
poorly controlled, poorly designed, and 
poorly executed studies as the Tebrock 
and Burke studies. Protocols 268-17 and 
266-9, the Initial Decision has set a new 
low standard for the approval of new 
drugs and that this standard will 
adversely affect the Bureau’s evaluation 
of effectiveness studies generally 
(Exceptions, p. 32). The Bureau requests 
that I consider the impact of the Initial 
Decision on the Bureau’s evaluation of 
all NDA's (Exceptions, p. 6). 

1. Burden of Proof Concerning Alleged 
Deficiencies in Studies. The Bureau 
contends that the Initial Decision 
improperly places on the Bureau the 
burden of substantiating certain alleged 
deficiencies in effectiveness studies of 
Benylin (Exception B.l, pp. 32-35, citing 
ID, pp. 11,12, 21). The Bureau argues 
that because the Initial Decision has 
misplaced the burden of proof, the 
Initial Decision’s ultimate finding that 
Protocols 268-17, 266-9, 266-18 and 794- 
1 are adequate and well-controlled 
studies is invalid. WL/PD maintains that 
the Initial Decision does not shift the 
burden of proof from the manufacturer 
to the agency and that WL/PD has met 
its burden in the proceeding (Reply, pp. 
27-31). 

It may be useful to explain who has 
the burden of showing what under the 
new drug provisions of the act. There 
appears to be no dispute that a 
manufacturer has the burden of 
establishing the safety and effectiveness 
of a new drug. See Weinberger v. 
Hynson, Westcott and Dunning, Inc., 
supra, North American Pharmacol, Inc. 
v. HEW, 491 F.2d 546 (8th Cir. 1973); 
Ubiotica Corp. v. FDA, 427 F.2d 376, 378 
(6th Cir. 1970). In fact, WL/PD concedes 
that it has the burden of proof in this 
proceeding (Reply, pp. 8-10, 27, 48). It is 
also clear that the manufacturer has the 
initial burden of coming forward with 
some evidence of safety and 
effectiveness to which the Bureau may 
respond. If there were absolutely no 
evidence on either point, the NDA 
plainly could not be approved because 
the Commissioner would be required to 
make the negative findings enumerated 
in section 505(d). 


When the Bureau proposes to 
withdraw approval of an NDA, it bears 
the initial burden of adducing new 
information that, when evaluated 
together with the information available 
when the NDA was approved, shows 
that the drug is not shown to be safe or 
effective for use under the conditions of 
use upon the basis of which the NDA 
was approved. Hess & Clark v. FDA, 495 
F.2d 975 (D.C. Cir. 1974). To meet its 
burden, the Bureau need only raise 
significant doubts as to the prior 
showing of safety or effectiveness. Once 
this threshold burden is met, the 
manufacturer is required to prove the 
drug’s safety, effectiveness, or both. 

In a proceeding such as this one 
involving a proposed denial of approval 
of an NDA (in contrast to a withdrawal 
of a previous approval), it is less clear 
whether, and to what extent, the Bureau 
has a burden of coming forward with 
evidence or arguments raising an issue. 
Less guidance is available from the 
legislative history and case law. Clearly, 
the Bureau's burden is less than in a 
withdrawal proceeding, because “new 
information” obviously is not a 
prerequisite to initiation of a denial 
proceeding. In any event, when, in a 
denial proceeding, the manufacturer has 
presented its initial evidence of safety 
and effectiveness and the Bureau has 
come forward with evidence or 
arguments that raise a significant 
question about the adequacy of that 
evidence to support approval, it seems 
reasonable that the manufacturer then 
be required to persuade the 
decisionmaker that, notwithstanding the 
question, the drug is safe and effective; 
if the manufacturer fails to carry its 
burden of persuasion, the NDA must be 
denied approval. This allocation carries 
forward the de facto allocation that 
prevailed during the period when the 
NDA was under review in the Bureau. It 
is the obligation of the applicant to 
present sufficient evidence to resolve 
significant questions raised by the 
Bureau concerning effectiveness or 
safety. Any different allocation of 
burden at the denial hearing would 
distort the pre-hearing review process. 

The Bureau takes exception to the 
following findings: (1) * * in the 

absence of quantitative evidence of 
activity, ammonium chloride and sodium 
citrate must be considered inactive 
substances” (ID, p. 11); (2) • * in the 

absence of a showing of unreliability, 
the subjective responses of children 
from the ages of 6 to 12 for Protocol 266- 
9 will be considered reliable” (ID, p. 12); 
(3) “(ejven though the applicant has the 
burden of showing that a study is 
adequate and well-controlled, subjective 
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responses will be considered reliable in 
the absence of a showing that such 
responses are inaccurate” (ID. p. 21); 
and any other findings that similarly 
place a burden on the Bureau to make a 
showing as to the inadequacy of a 
particular aspect of a study. I have 
identified two such findings in addition 
to those quoted by the Bureau: (1) 

• [m]ere allegation by counsel for the 
Bureau without substantiation that these 
hypothesized differences between test 
groups are fatal to the validity of a test 
cannot be held to be controlling in the 
present determination” (ID, p. 13); and 
(2) “(n]o evidence in support of (the 
Bureau’s assertion that the reduction of 
cough by Benylin in Protocol 266-18 may 
have been due to garglirg the drug for 15 
seconds before swallowing, resulting in 
topical anesthesia of the contact surface 
and not in antitussive activity] is offered 
by the Bureau” (ID, p. 18). 

I agree with the Bureau that these 
findings place upon it an inappropriate 
burden to substantiate possible 
deficiencies in effectiveness studies. I 
believe that the Bureau has met its 
burden of coming forward with evidence 
or arguments concerning these alleged 
deficiencies. The Bureau’s evidence on 
these issues, and my resolution of them, 
are discussed below in numbered 
paragraphs 5, 6, 7, 9, and 14 of the 
Decision. The questions raised by the 
Bureau are not frivolous or trivial; they 
are significant and material. Therefore, 
the manufacturer bears the burden of 
persuading the decisionmaker that the 
studies are adequate and well- 
controlled despite the Bureau's 
allegations. 

2. Definition of “Antitussive". The 
Bureau argues that the Initial Decision 
improperly takes official notice of the 
definition of “antitussive” in Dorland’s 
Illustrated Medical Dictionary: the 
Bureau contends that the Initial Decision 
should, instead, have relied on the 
definition of “antitussive agent” in the 
CCABA Panel report (41 FR 38312, 
September 10. 976; P14-1) (Exception 
B.2, pp. 35-39. citing ID. pp. 9, 20-21). 
WL/PD replies that the Bureau’s 
objection to reference to Dorland’s 
definition is “just preposterous” (Reply, 

P 31). 

I do not share the Bureau's belief that 
the ALJ erred in taking official notice of 
Dorland’s definition of “antitussive” 

(“an agent that relieves or prevents 
cough”). A definition in such a work 
properly may be the subject of official 
notice under § 12.95 (21 CFR 12.95). 

I do, however, agree with the Bureau 
that it was improper to treat this 
definition as controlling in this 
proceeding, particularly when both 
parties apparently agree with the 


definition of “antitussive agent” (an 
agent that “specifically inhibits or 
suppresses the act of coughing”) in the 
CCABA Panel report (P14-1, p. 38338). 
The difference between the two 
definitions is that Dorland’s treats as an 
antitussive a drug that “relieves” cough 
without necessarily preventing, 
inhibiting, or suppressing it. The AL) 
then interpreted “relief’ of cough as 
follows (ID, pp. 9, 20-21): 

Relief is the removal or lightening of 
something oppressive, painful, or distressing. 
This, in turn, means that as long as an 
antitussive lessens the intensity or discomfort 
of a cough, then it is effective regardless of 
whether or not a reduction in cough 
frequency has occurred 
* • * * * 

Antitussive action is not limited to a mere 
reduction in number of coughs. A reduction in 
the severity of the cough or its disconfort can 
constitute an antitussive action. 

The Bureau contends that that 
interpretation of “antitussive” holds 
Benylin to too low a standard and that, 
as a result, the initial Decision's ultimate 
finding on effectiveness is 
“meaningless” (Exceptions, p. 37). 

I agree with the Bureau that mere 
relief of the discomfort of a cough is an 
inadequate criterion against which to 
judge an antitussive drug. Many 
products, including alcoholic beverages, 
may reduce the discomfort of a cough 
without affecting its frequency or 
severity. An antitussive drug should 
reduce the frequency of cough, or stop it 
altogether. 

It is unclear how the definition of 
“antitussive” adopted in the Initial 
Decision affected its ultimate finding 
that Benylin has been shown to be 
effective. The definition played but a 
minor part (ID, pp. 20-21) in the 
discussion of the clinical studies on 
which the ALJ based his finding of 
effectiveness (ID. pp. 9-21). 

3. Use of Both a Positive Control and 
a Placebo . The Bureau disagrees with 
the Initial Decision’s conclusion that 
FDA’s regulations do not require that a 
study has employed both a positive 
control and a placebo (Exception B.3, 
pp. 39-40, with respect to ID, pp. 9-20). 
WL/PD replies that no FDA regulation 
requires use of both a positive control 
and a placebo (Reply, pp. 33-34). 

As explained above in section V.A.4,1 
agree with the Bureau's view that, in 
certain cases, a study does not meet the 
requirements of the act and 21 CFR 
314.111(a)(5)(ii) unless it included both a 
positive control and a placebo. 

4. Adequacy of Control in Burke 
Study. The Bureau points out that the 
Initial Decision states that the control in 
the Burke study (Protocol 266-9) was the 
Benylin vehicle plus codeine, when 


actually the control was Benylin plus 
codeine (Exception B.4, pp. 41-42, citing 
ID. p. 11). The Bureau contends that this 
factual error invalidates the Initial 
Decision's conclusion that the study 
employed an adequate positive control 
because a combination of a known 
active drug such as Benylin and a 
known effective drug such as codeine is 
not an adequate positive control. WL/ 

PD contends that the Bureau has 
distorted the ALJ's comments (Reply, pp. 
34-37). 

1 agree with the Bureau that the 
finding in the Initial Decision that the 
Burke study is adequately controlled 
may have been based on a 
misunderstanding concerning the control 
used (see footnote 2, above, of this 
Decision). In any event, as explained 
above in section V.A.4. of this Decision* 

I have found that a combination of 
Benylin plus codeine is not an 
acceptable positive control. 

5. Use of Benylin Vehicle as Placebo 
in Tebrock Study. The Bureau maintains 
that the Initial Decision concludes 
erroneously that the Benylin vehicle is 
an adequate placebo in the Tebrock 
Study (Protocol 266-17); the Bureau 
argues that ammonium chloride and 
sodium citrate, ingredients in the 
vehicle, may be active substances 
(Exceptions B.5. B.6, and B.7, pp. 42-46, 
citing ID. 10-11,18, 20). (Five ml of 
Benylin contain 12.5 mg 
diphenhydramine hydrochloride, 125 mg 
ammonium chloride. 50 mg sodium 
citrate. 1 mg menthol and 5 alcohol; 5 ml 
of the Benylin vehicle contain all of 
these ingredients except the 
diphenhydramine). WL/PD replies that 
the Bureau has mischaracterized both 
the expert testimony by a witness for 
the company and the Initial Decision 
(Reply, pp. 37-39). The company 
believes that the presence of ammonium 
chloride and sodium citrate in the 
Benylin vehicle does not prevent its use 
as a placebo. 

I find that ammonium chloride and 
sodium citrate in the amounts used in 
the Benylin vehicle may have 
expectorant, demulcent, or other 
pharmacological activity (G-ll, pp. 9.10, 
31; G-13, pp. 5-6,12; G-15, pp. 7-9; G-27, 
p. 18; Pi4-1, p. 38359; T39-41. 45. 520-23). 
Although both the NAS/NRC and the 
CCABA Panel (Pi4-1, p. 38312) found 
that the effectiveness of these 
ingredients as expectorants has not 
been proven, these findings do not 
establish that these ingredients lack 
pharmacological activity. Inclusion of 
ammonium chloride and sodium citrate 
in the “placebo” prevents Protocol 266- 
17 from being considered an adequate 
and well-con trolled study under 
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§ 314.111(a)(5)(ii){a)M(i/). (21 CFR 
314.111{a)(5)(ii) (o)(4)(/j)). This 
regulation requires that a placebo be 
“an inactive prepartation designed to 
resemble the test drug as far as 
possible” (id., emphasis added). ”[A] 
test of two possibly effective agents 
constitutes two uncontrolled tests, not a 
test with two controls, ”Cooper 
Laboratories v. Commissioner, FDA , 501 
F.2d 772, 784 (D.C. Cir. 1974). 

As explained above in section V.A.4. 
of this Decision, the purpose of a 
placebo control is to distinguish 
between a true pharmacological effect 
of the test drug and fortuitous matters 
such as psychological effects of taking 
medication or spontaneous improvement 
of the disease. 

If the purpose of the Tebrock study 
was to determine the effectiveness of 
Benylin, the sponsor should have 
selected an inactive drug for use as a 
placebo. Selection of a control that has, 
or may have, pharmacological activity 
makes it impossible to determine 
whether any difference between the test 
drug and the control is due to 
pharmacological activity of the test 
drug. 

Inclusion of active ingredients in a 
placebo could make the test drug look 
worse than it actually is. if these 
ingredients have activity that is similar 
to that of the test drug. For example, if 
ammonium chloride or sodium citrate 
has demulcent activity that lessens 
cough by soothing the throat, patients 
receiving the Benylin vehicle may cough 
less. Subtracting the percentage of 
patients reporting improvement with the 
Benylin vehicle from the percentage of 
patients reporting improvement with 
Benylin would, then, underestimate the 
true difference between the two drugs in 
effect on cough. In other words, if these 
ingredients are demulcents. Benylin may 
be a more effective antitussive drug than 
the calculated difference suggests. WL/ 
PD argued that this is the case (Pl9-3,p. 
6). (If this theory is correct, selection of 
the Benylin vehicle as a control against 
which to test Benylin shows surprisingly 
poor judgment on the sponsor’s part.) 

On the other hand, inclusion of active 
ingredients in a placebo could make the 
test drug look better than it actually is, if 
the ingredients in the placebo have 
activity that worsens the patient’s 
underlying condition. For example, if 
ammonium chloride or sodium citrate 
has expectorant activity that increases 
the frequency, intensity, or duration of a 
patient’s cough, or that makes the cough 
more efficient in raising phlegm, patients 
receiving the Benylin vehicle may cough 
more, at least initially. (Later, as phlegm 
is removed, the cough may lessen in 
frequency, intensity, duration, and 


efficiency.) Subtracting the percentage 
of patients reporting improvement with 
the Benylin vehicle from the percentage 
of patients reporting improvement with 
Benylin would, then overestimate the 
true difference between the two drugs. 

In other words, Benylin may be a less 
effective antitussive drug than the 
calculated difference suggests. The 
Bureau argued that this was the case 
(G-ll. p. 21; G-15, pp. 8-9; T-806). The 
plausibility of this theory is supported 
by the fact that 13 of the 14 patients in 
the Tebrock study who volunteered the 
information that the drug they received 
made their coughs more productive were 
in the Benylin vehicle group; only one 
was in the Benylin group (G-94 through 
G-107). If the Bureau’s theory is correct, 
the marginally statistically significant 
difference between the two groups on 
the First day of the study could have 
been produced, wholly or in part, by the 
temporary “worsening” of cough in 
patients in the Benylin vehicle group. 
Interaction between diphenhydramine 
and one or both of the two ingredients in 
question could have prevented a similar 
effect in the Benylin group. Or any 
antitussive or sedative effect of 
diphenhydramine could have 
counteracted any expectorant effect of 
ammonium chloride, sodium citrate, or 
both. 

It simply is not known whether 
ammonium chloride or sodium citrate 
have demulcent, expectorant, or other 
pharmacological activity. Without this 
knowledge, it cannot be determined 
whether the reported difference between 
the Benylin group and the vehicle group 
was underestimated or exaggerated due 
to activity of these ingredients. Nor can 
we, with any confidence, attribute the 
reported difference between the groups 
to antitussive activity of 
diphenhydramine. Accordingly, 
inclusion of ammonium chloride and 
sodium citrate in the “placebo” makes it 
impossible to perform the quantitative 
comparison of the test drug to the 
control that is central to any clinical 
investigation of a new drug. 

I disagree with WL/PD’s argument 
(P17-3, p. 5; Pi9-6, p. 8; P19-7, p. 16; P19- 
9, p. 11) that it would be impossible to 
formulate a placebo other than the 
Benylin vehicle without unblinding the 
study. The regulations do not require 
that the placebo be identical to the test 
drug in color, taste, and consistency. 

The regulations require, rather, that the 
placebo be “designed to resemble the 
test drug as far as possible.” 21 CFR 
314.111(a)(5)(ii)(a)(4)(//V). On cross- 
examination, expert witnesses for the 
Bureau suggested ways in which a true 
placebo could be used without impairing 


the double blind character of the study 
(T553, Bureau’s Brief, pp. 31-32; T-787, 
806). 

6. Subjective Evaluation Generally . 
The Bureau takes exception to the 
finding that the subjective methods of 
evaluation in the Tebrock and Burke 
studies (Protocols 266-17 and 266-9) are 
adequate to permit quantitative 
evaluation (Exception B.8, pp. 46-48, 
citing ID, pp. 11-12, 21). WL/PD replies 
that use of subjective responses is 
unavoidable in a large scale study of 
cough due to cold, conducted in a target 
population in an industrial setting 
(Reply, pp. 40, 28-30). 

I agree with the Bureau and find that 
the subjective methods of evaluation 
used in these studies are not adequate 
to permit quantitative evaluation. 

The preponderance of expert opinion 
is that clinical trials of antitussive drugs 
that base their findings on patients' 
subjective impressions do not produce 
reliable evidence of effectiveness (G-17, 
pp. 12-13; G-36; G-39, p. 122; G-61, p. 
146; G-62, p. 384; G-64. p. 130; G-68; G- 
72;). Patients’ subjective responses 
concerning the effects of antitussive 
drugs may be “grossly misleading” (G- 
61. p. 146). The drug may simply make a 
patient less aware of cough without 
reducing its frequency or severity (G-17, 
p. 12; a G-68, p. 1137). A patient’s 
response may be affected by memory, 
concentration, mood, sense of well¬ 
being, paia or discomfort from other 
causes, degree of distraction, and 
passage of time (G-17, pp. 12-13). Most 
individuals do not sense diurnal and 
daily changes in their coughs and 
misjudge treatment effects (G-36. p. 422; 
G-43, p. 9; G-64, pp. 129-30). Studies 
using both subjective and objective 
techniques have repeatedly shown a 
lack of agreement between a patient s 
subjective assessment of cough and the 
actual cough count (G-39. p. 122; G-43, 
p. 9; G-46. p. 434; G-51, p. 279; G-61, pp. 
383-84; G-64, pp. 129-30; G-68; pp. 1239- 
41). 

Countering this evidence is testimony 
by several expert witnesses for WL/PD 
that objective cough counting techniques 
could not practically be used in 
ambulatory subjects having cough due 
to cold (Pi9-3, p. 3; P19-6, pp. 9-11; P19- 
7. pp. 15-16; Pi9-9, p. 12; PlO-11. p. 8). It 
was argued that such techniques would 
diminish the value of the study 
populations in Protocols 266-17 and 266- 
9 as reflecting the “real world” (P19-6. p. 
9; Pi9-11, pp. 8. 9). 

Although I agree that it is more 
difficult to use objective techniques to 
evaluate cough improvement in such 
patients, the record shows that there are 
several ways in which this evaluation 
can be done. Use of these methods 
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would increase, rather than diminish, 
the value of these studies in the real 
world by enabling valid conclusions to 
be drawn concerning Benylin’s 
effectiveness in the target population. 

The Bureau is willing to accept studies 
of antitussive drugs employing 
subjective techniques that are designed 
to avoid the well-documented pitfalls in 
subjective evaluation of antitussives 
and that permit quantitative evaluation 
(G-27, p. 18). I agree with ihe Bureau’s 
contention that use of a daily diary with 
specific questions on such matters as 
number and severity of coughs, pain, 
and the extent to which the patient’s 
coughs raise secretions from the throat 
and respiratory system, is one method of 
obtaining detailed and objective 
information that would permit 
quantitative evaluation, including 
comparison of each day’s experience to 
the baseline (G—11, p. 21; G—17, p. 12; G— 
27, p. 18; G-77; T-564-65). In addition, it 
may well be possible for WL/PD to 
devise an objective study of Benylin's 
effectiveness (T-949). The CCABA Panel 
recommended use of objective studies 
employing the actual recording of cough 
to document a decrease in cough 
frequency, intensity, or both (P14-1, pp. 
38354-55). The Panel did not find 
objective techniques unacceptable for 
evaluating drugs for use in cough due to 
cold. There are populations, e.g., 
university students or officer workers, 
that can be used to study antitussives in 
cough due to cold by either detailed 
subjective methods or objective 
techniques. WL/PD was not obligated to 
test Benylin in an industrial setting. 
Alternatively, if the sponsor establishes 
that diphenhydramine suppresses cough 
by inhibiting the brain’s cough center, 
the Bureau would accept objective 
studies in chronic cough patients as 
evidence of Benylin's effectiveness in 
cough due to cold (see section V.A. of 
this Decision; T-565). Accordingly. I do 
not accept the argument that it would 
not be possible to develop a more 
objective study of Benylin’s 
effectiveness in acute cough than was 
used in the Tebrock study (G-39, p. 126; 
T-413). 

The Tebrock study used a patient 
record instructing patients to check a 
box showing whether their coughs were 
“gone," “better," “same," or “worse" 
compared to the previous day (P9-3). 

This was the only question asked 
concerning the effect of the test drug or 
control upon the patient's cough. In 
evaluating test results, WL/PD 
combined the “gone" and “better" 
responses to identify patients whose 
coughs had “improved", and the “same" 
and “worse" responses to identify 


patients whose coughs had “not 
improved" (P9-5, p. 1). 

Given the known drawbacks of 
subjective studies of antitussive agents 
(as discussed in the third paragraph of 
this section), it is inappropriate to base 
a decision concerning a drug’s 
antitussive qualities upon a patient’s 
once-daily subjective perception of the 
progress of the cough and the patient’s 
interpretation of such undefined terms 
as “gone," 11 “better," 12 “same," or 
“worse." w This rating system is 
inadequate because it does not ask the 
patient to describe changes in a cough's 
frequency or severity, the extent to 
which sputum is raised, or pain (G-17, 
pp. 12-13). The rating used may only 
have measured patients’ awareness of 
cough (G-17, p. 13). 

The fact that a large number of 
patients participated in the study (P19-3, 
p. 3) cannot compensate for the inherent 
unreliability of subjective responses 
obtained in that study. As the Bureau 
points out, enrolling many patients 
merely increases the amount of 
uninterpretable data without improving 
its quality (Bureau’s Brief, p. 90), 
especially in the absence of adequate 
controls. 

The Burke study involved 100 children 
aged 6 through 12. To determine effects 
of the medication given (Benylin, or 
Benylin plus codeine), the protocol 
required that one day after receiving 
medication the subjects be contacted 
either by having the patients return to 
the clinic or sending visiting nurses to 
the patients’ homes (P7-3, p. 8). The 
protocol stated: “Questions should at 
first be broadly phrased, such as: 1. How 
did the medicine work? 2. How did it 
taste? 3. Was there anything wrong with 
it?” (P7-3, p. 8). If the initial response 
was unclear, further questions were to 
be asked to enable the investigator or 
nurse to complete a form for each 


11 “Gone ’: Evidence from other studies (e g.. G-68, 
pp. 1139.1141] suggests that some patients who are 
still coughing would report a cough as “gone.” while 
others who have stopped coughing or who are 
coughing but little would report that a cough still is 
present. A patient’s report that a cough is "gone” or 
“better” may reflect a patient’s awareness of the 
frequency or severity of the cough rather than any 
actual effect on these parameters (G-17, p. 12]. This 
is especially true when a drug has sedative or 
hypnotic properties as Benylin does (id.). 

l * “Better”: As explained tn the text, when a 
patient reported that his cough Is “better.” there 
was no way of knowing what was meant. Was the 
cough less frequent? I^ss severe? More productive 
of sputum? Less painful? One cannot say. based on 
the study design. The sponsor concedes that 
patients may have had difBcuJtry in discriminating 
between “better" and "same” IP9-5. p. 1). 

u "Same” or "worse": Here, too, it is impossible 
to say whether a patient's report that a cough is the 
"same” or "worse" concerns its frequency, severity, 
or productivity, the presence of pain, the patient's 
awareness of the cough, or some unknown factor. 


patient that, among other things, 
described whether the medication 
stopped cough, reduced severity, 
reduced frequency, or had no effect (P7- 
3. pp. 8,10 (attachment)). The procedure 
was to be repeated on the third day (P7- 
3, p. 8). WL/PD’s summary of the study 
notes, however, that each patient was in 
fact observed only once for the 
recording of these opinions and that the 
reporting forms did not state on which 
day of medication the recording 
occurred (P7-5, p. 1). 

The protocol did not mention that 
individuals other than the child were to 
provide information on cough 
improvement. According to Dr. Burke, 
responses obtained from children were 
supplemented by responses from 
someone else, often a parent or other 
relative (T-768). No record was kept of 
who actually furnished a response and 
whether this individual actually had 
been able to observe the child's cough 
during the treatment period (T-768). 

This subjective method used in the 
Burke study also is unacceptable 
because it required the patient (or 
relative) to make a single judgment of 
the effects of the medication as many as 
3 or 4 days after treatment began (G-31, 
p. 17; G-3, p. 9; G-27, p. 17). The Burke 
study used non-standardized questions 
to obtain responses that are classified 
by the health professional performing 
the contact into one of four ill-defined 
categories. Because no record was kept 
of the day of medication on which the 
contact occurred, there is no way of 
determining the extent to which 
responses may have been affected by 
the patient’s (or relative’s) inability, due 
to passage of time, to remember the 
nature of the cough. Similarily, the 
failure to keep records as to who 
furnished a response concerning a 
child's cough, and as to that individual’s 
ability to observe the cough, makes it 
impossible to perform a quantitative 
analysis of data from the study because 
the records of individual patient 
responses are too variable to be reliable. 

It is possible to design objective 
studies of antitussives in children (T- 
555). Asking parents to record 
observations of children’s coughs would 
be a valid way to study antitussive 
drugs in children, as would using a tape 
recorder or other apparatus (T-641). 
However, careful records of parents’ 
observations would have to be kept (T- 
641). 

7. Subjective Evaluation By Children. 
The Bureau takes exception to the Initial 
Decision’s conclusion that the Burke 
study (Protocol 266-9) is not deficient by 
reason of its reliance upon the 
subjective responses of children aged 6 
to 12 (Exception B.9, pp. 48-49; citing ID, 
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p. 12). WL/PD replies that subjective 
evaluation of cough by children is an 
acceptable method (Reply pp. 40. 28). 

I reject the exception. The preceding 
section of this discussion explains why 
subjective responses generally are 
unreliable. Based on the evidence in the 
record. I find that children’s subjective 
responses are not inherently less 
reliable than those of adults (T-554-55: 
T-642). Neither group is capable of 
providing valid subjective evaluations 
over a period of several days Whether 
an antitu88ive is studied in adults or in 
children, the study should use objective 
techniques or careful, detailed 
subjective techniques, as discussed in 
the preceding section. 

8. Analysis of Tebrock Study Results. 
The Bureau disputes the Initial 
Decision’s finding that the results of 
days 2 and 3 of the Tebrock study 
(Protocol 266-17) must be disregarded 
because they do not permit quantitative 
evaluation without invalidating the 
study (Exception B.10, p. 50, with respect 
to ID, p. 12). The Bureau argues that 
instead of disregarding the study results 
on these days, the Initial Decision 
should have found the study invalid 
because “the average cough due to cold 
lasts three days” and Benylin must be 
effective for at least that long (id.). WL/ 
PD replies that the exception 
misinterprets the Initial Decision, and 
the company disputes the contention 
that the average cold last three days 
(Reply, pp. 40-41). 

The statement in the Initial Decision 
to which the Bureau excepts follows (ID. 
P 12): 

The Bureau additionally asserts that 
Protocol No. 266-17 does not allow 
quantitative evaluation due to its use of the 
previous day as a comparison for cough 
improvement instead of to an established 
baseline. This is a valid criticism only with 
respect to the statistically insignificant 
results obtained for days two and three. 
Therefore, the results for these days must be 
disregarded. However, this criticism is not 
valid for day one because the use of the drug 
immediately preceding the study is generally 
the same point at which a baseline would be 
established. The subjects of Protocol 266-17 
recorded their responses concerning cough on 
day one at bedtime. Therefore, the use of the 
previous day baseline is valid for day one 
and those results are appropriate for 
quantitative evaluation and statistical 
analysis. 

I agree with the Bureau that it was 
improper to disregard the statistically 
insignificant results obtained for days 2 
and 3. These results, as well as the 
clinically insignificant results on day 1 
and the failure to detect drug effects 
using other measures, show that this 
study does not demonstrate Benylin’s 


effectiveness in cough due to cold of any 
duration. 

9. Pooling of Data in Tebrock Study . 

The Bureau also disagrees with the 
finding that it is appropriate to pool data 
from the five test centers for statistical 
analysis of the test results (Exception 
B.ll, pp. 50-54, citing ID, pp. 12-14). The 
Bureau argues that such pooling is 
inappropriate because of the lack of 
homogeneity of treatment effect among 
the five centers. WL/PD replies that the 
Initial Decision decided this issue 
correctly (Reply p. 41). 

1 reject the exception. In my opinion, 
both parties have placed too much 
emphasis on the appropriateness of 
pooling results of the five centers 
participating in this study. In making a 
scientific judgment about the results of 
the Tebrock study, one should analyze 
both the results at each center alone and 
the pooled results, noting the differences 
in sample size, the differences in results 
at various centers, and the closeness of 
results with the two medications both at 
the individual centers and overall. As an 
aid to this analysis, it is wise to employ 
a statistical technique to determine 
whether differences between study 
centers are greater than would be 
expected by chance alone. A finding of 
significance, i.e., a difference greater 
than expected by chance, provides 
information useful in making a scientific 
judgment about the results of the study 
but does not dictate that pooled data be 
ignored. 

I disagree with the Bureau's argument 
(G-7, pp. 7-8; T-435-36, 446, 464-65) that 
it is in appropriate to use the Mantel- 
Haenszel test to determine the 
appropriateness of pooling data from the 
five centers because of lack of 
homogeneity of test results. The 
developers of the method contemplated 
that it might be used in situations where 
there are substantial variations among 
subgroups with respect to the parameter 
being measured (Ref. 17, p. 740; T-435). 
There is no evidence in the record, other 
than the Bureau’s expert testimony, that 
the Mantel-Haenszel technique requires 
homogeneous treatment effects as a 
prerequisite to its use. In a study such as 
this, results from the Mantel-Haenszel 
test and other statistical techniques 
provide data that are useful in making a 
scientific judgment about the results of a 
study and how they should be 
intepreted. For example, in this case, 
application of the Mantel-Haenszel test 
resulted in a finding that differences 
among results at the five centers exceed 
those that would be due to chance alone 
(Pi9-9, p. 9; G-25, p. 4). This result is 
undoubtedly influenced by the 
differences in group size at different 


centers, the small size of some groups, 
the closeness of the reported results in 
the Benylin and the Benylin vehicle 
groups, and possible geographical 
differences in such things as pollen 
count (Pi9-9. pp. 8-9; Bureau’s Brief, p. 
54). 

With the above modifications and one 
exception, I agree with the Initial 
Decision’s discussion (ID, pp. 12-14) of 
the appropriateness of the statistical 
analysis of the Tebrock study in which 
the data from the five centers were 
pooled. The exception is that I do not 
adopt the statement that, "Mere 
allegations by counsel for the Bureau 
without substantiation that these 
hypothesized differences between test 
groups are fatal to the validity of a test 
cannot be held to be controlling in the 
present determination” (ID, p. 13). As 
discussed in section VI.A.l. of this 
Decision, above, this statement places 
on the Bureau an inappropriate burden 
to substantiate its concerns about a 
study. 

10. Clinically Significant 
Effectiveness. The Bureau takes 
exception to the finding that the Tebrock 
study (Protocol 266-17) shows Benylin'9 
effectiveness. The Bureau points out that 
the study results demonstrate only a 9 
percent advantage over placebo 
(Exception B.12, pp. 54-57, citing ID, p 
15). The Bureau also disputes the ALJ’s 
belief that section 505(d) of the act (21 
U.S.C. 355(d)) compels this finding. The 
Bureau argues that, to be found 
effective, a drug must offer not just a 
statistically significant benefit over 
placebo, *but a clinically significant 
benefit. WL/PD replies, in effect, that 
Benylin is probably more effective than 
these figures show because a patient 
must experience a major reduction in 
coughs per day before recognizing an 
improvement (Reply pp. 41-42, Brief pp 
60-61). 

I agree with the exception, for the 
reasons given above in section V.A.3. of 
this Decision. 

11. Execution of Tebrock Study. The 
Bureau takes exception to the statement 
that the Tebrock study (Protocol 266-17) 
was carefully executed (Exception B.13, 
p. 57, citing ID p. 21). WL/PD contends 
that the study is an adequate and well- 
controlled scientific investigation that 
meets all criteria of the regulations 
(Reply pp. 42-43). 

I agree with the exception and find 
that the Tebrock study was not carefully 
executed (G-7, pp. 3, 5; T-448). 1 have 
already discussed inadequacies in the 
design of the protocol with respect to 
controls and measurement of drug 
effects (see sections V.A.4.. VI.A.5., and 
VI.A.6. of this Decision), as well as in , 
the significance of the study's results 
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(see section V.A.3., above). In addition, 
the protocol was not closely adhered to. 
First, the protocol called for each of the 
five test centers to enroll enough 
patients so that at least 120 patients 
would complete the study (P9-3, p. 2). In 
fact, only 550 subjects completed the 
study and 325, representing 58 percent, 
were in New York City (P9-4, p. 3, Table 
4). Also, the efficacy analysis used only 
472 subjects (id.). A drop of 84 subjects, 
or 15 percent, is a substantial number 
for a 3 day study (G-7, p. 5). Second, 
although the protocol required 
investigators to control the number of 
doses given subjects on the first day of 
the study (P9-3, p. 3), this was not done 
(P9-4, p. 4). Rather, the distributions of 
subjects receiving 1, 2, 3, or 4 doses 
were established by post-stratification, 
which was not planned in the design 
(P19-9, p. 7). Third, a few patients 
included in the study did not meet the 
entrance criteria of having cough due to 
cold. These patients had chronic cough 
of up to 2 months in duration. Inclusion 
of them could have affected the study's 
overall results, in view of the marginally 
significant difference between the 
Benylin group and the vehicle group (G- 

11. pp. 19-20). Their inclusion suggests 
inattention to detail that could be 
reflected in other aspects of the study as 
well (id.). 

Although these deficiencies in the 
execution of the Tebrock study would 
not, by themselves, warrant rejection of 
the study under § 314.111, 

314.111(a)(5)(ii), they show that the 
study was not carefully executed. 

12. Use of Pediatric Study to Replicate 
Adult Study. The Bureau contends that 
the Burke study (Protocol 266-9), 
involving a pediatric population, cannot 
be relied upon as a replication of the 
results of the Tebrock study (Protocol 
266-17), involving an adult population; 
and that the sponsor thus has failed to 
satisfy the requirement that a drug be 
shown effective by at least two studies 
(Exception B.14, pp. 57-58, citing ID, p. 

15). WL/PD replies that there is no 
regulation that prevents a study in 
children from being considered a 
replication of a study in adults (Reply, 
pp. 43-44). 

Where children comprise part of the 
target population for a drug, it is 
important that the drug be tested 
separately in children (P19-11, pp. 9-10; 
P23—3; T-554; T-846-47). It cannot be 
assumed that a drug that acts a certain 
wa y in adults will act the same way in 
children (P23-3. p. 20). As individuals 
grow from conception to adulthood, they 
undergo profound and complex changes 
in anatomy, physiology, biochemistry, 
and behavior (id.). These changes cause 


variation in the absorption, distribution, 
metabolism, and excretion of 
pharmacological agents and in receptor 
sensitivity (id). For this reason, FDA has 
sometimes required sponsors of new 
drugs to conduct separate studies in 
children, and the agency is considering a 
broad program to encourage 
manufacturers of many drugs commonly 
used in children to conduct tests in 
pediatric populations. 

As explained above in section V.A.l. 
of this Decision, the requirements that a 
sponsor submit at least two studies 
demonstrating effectiveness is founded 
on the scientific principle that an 
experiment must be reproducible in 
order for the results to be considered 
valid (G-ll, p. 13). In this case, the 
Burke study cannot be treated as 
replicating the Tebrock study. Due to the 
possibile differences in drug activity in 
adults and children, the agency 
generally cannot rely upon one study of 
a drug in adults and one in children, as 
were submitted in this case, as 
satisfying the requirement of substantial 
evidence of effectiveness. (There are 
exceptions to this rule, e.g., with respect 
to studies of a topical, relatively 
nonabsorbable, antifungal agent when 
there is a sound scientific basis for 
expecting the drug's safety and 
effectiveness in adults and in children to 
be similar.) For example, there are 
observable differences in how children 
and adults react to toxic dosages of 
diphenhydramine (G-31, pp. 7-9; G-44, 
pp. 107-08; G-49, p. 194; G-51, p. 608; G- 
88; T-91). These differences may reflect 
variant pharmacological activity. 
Accordingly, I agree with the Bureau's 
exception and find that submission of 
one study of Benylin in adults (Protocol 
266-17) and one in children (Protocol 
266-9) does not satisfy the substantial 
evidence requirement of the act and 
FDA’s regulations. 

13. Reliance on Induced Cough 
Studies. Several exceptions relate to the 
Initial Decision's reliance on Protocol 
266-18 and 794-1 as adequate and well- 
controlled studies, and on the 1960 
Bickerman protocol as a corroborative 
study, in support of Benylin's 
effectiveness in cough due to inhaled 
irritants. 

The Bureau disputes the ALJ’s finding 
that these investigations are not Phase I 
studies as defined in § 312.1(a)(2) 10a. 
and b. of the regulations (21 CFR 
312.1(a)(2) 10a. and b.) (Exception B.15, 
pp. 58-59, citing ID, pp. 16-17). The 
Bureau also takes exception to the 
findings that there exists a target 
population with cough due to inhaled 
irritants (Exception B.16, p. 59. citing ID. 
p. 17), and that the induced cough 


studies show that Benylin will suppress 
cough in this population (Exception B.17, 
pp. 59-60, citing ID, p. 17). In addition, 
the Bureau disputes the finding that 
Protocols 794-1 and 266-18 and the 1960 
Bickerman Protocol are adequate and 
well-controlled studies (Exception B.18, 
pp. 60-61, citing ID. p. 18). WL/PD 
replies that the Initial Decision’s 
findings on these matters are correct 
(Reply, pp. 44—46). 

The issues raised by these exceptions 
have been addressed in the discussion 
by my finding that induced cough 
studies are not adequate and well- 
controlled studies of antitussive drugs 
for use in cough due to cold or inhaled 
irritants (see section V.A.l. of this 
Decision). For the reasons stated there, I 
agree with these exceptions. 

14. Effect of Gargling Benylin. The 
Bureau takes exception to the finding 
that cough reduction in Protocol 266-18 
was due to an antitussive effect rather 
than to the possible anesthetic effect of 
gargling the Drug for 15 seconds 
(Exception B. 19, p. 61, citing ID. p. 18). 
WL/PD replies that the Initial Decision 
is correct. 

I agree with the Bureau that there is 
inadequate support in the record for the 
finding that cough suppression in 
Protocol 266-18 is "consistent with the 
type of activity an antitussive would 
exhibit and not a anesthetic" (ID, p. 18). 
It is at least possible that 
diphenhydramine may have local 
anesthetic effects (G-29, p. 5; G-46, p. 
436; G-51, p. 606), and that, in Protocol 
266-18, any cough suppression was due 
to anesthetic effects. In any event, the 
proposed labeling of Benylin does not 
call for gargling before swalling. 
Therefore, a study in which subjects 
were told to gargle before swallowing 
may not be offered in support of 
Benylin’s effectiveness "under the 
conditions of use prescribed, 
recommended, or suggested in the 
proposed labeling thereof’ (section 
505(d) of the act). Because that 
instruction was given under Protocol 
266-18, this study is not acceptable 
evidence. (Changing the labeling to 
recommend gargling would not solve the 
problem because induced cough studies 
are not acceptable predictors of a drug’s 
effectiveness in cough due to cold or 
inhaled irritants (see section V.A.1. of 
this Decision). The Tebrock study is 
similarly deficient because the record 
given to each patient instructed the 
patient to gargle each spoonful of the 
drug 15 seconds before swallowing (P9- 
3). (WL/PD's medical interpretation 
states, however, that each dose was to 
be gargled for 10-15 seconds before 
swallowing (P9-4, p.2).) 
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15. Effectivenes ofBenylin Compared 
to Codeine. The Bureau takes exception 
to the statement that the Burke study 
(Protocol 266-9) “demonstrated Benylin 
to be 8 percent more effective than the 
known antitussive codeine." The Bureau 
points out that the positive control in the 
study was Benylin plus codeine, and 
that no expert witness testified that 
Benylin is more effective than codeine 
(Exception B.20, pp. 61-62. citing ID. p. 
15). WL/PD replies that the finding is 
justified by the results of the study. 

I agree with the Bureau that a study 
comparing Benylin to Benylin plus 
codeine does not support a finding 
concerning the effectiveness of codeine. 
Addition of Benylin to codeine creates a 
distinct combination drug whose effects 
may be different from those of codeine 
alone. It is possible that Benylin 
combined with codeine reduced the 
codeine’s effectiveness (see section 
V.A.4. of this Decision). 

B. Safety . 

1. Finding of Safety Based on 
Evidence Other Than Studies. The 
Bureau contends that the Initial 
Decision’s factual finding with respect to 
safety cannot sustain the ultimate 
determination to approve the 
supplemental NDA (Exception A.I., pp. 
7-9, citing ID. p. 5). The Initial Decision 
found that the extensive use of Benylin 
for over 30 years and FDA’s approval of 
prescription Benylin “is a substantial 
indication that it can be used safely” 

(ID. p. 5). The Bureau contends that, 
under the act, it is not enough to have a 
"substantial indication of safety" and 
that, accordingly, this factual finding 
compels disapproval of the 
supplemental NDA. The Bureau also 
argues that the Initial Decision relies 
improperly upon marketing experience, 
poison control reports, DAWN data, and 
the agency’s approval of the drug for 
prescription use as the basis for 
concluding that Benylin is safe for OTC 
use (Exception A.4., pp. 21-23, citing ID, 
pp. 5, 9. 19-20). WL/PD contends that 
the Initial Decision’s factual finding as 
to Benylin’s safety is adequate to 
support an approval decision and that 
marketing experience with Benylin 
demonstrates its safety for OTC use 
(Reply, pp. 8-10.13-17). 

I believe that the ALJ statement that 
there is “substantial indication of a 
drug’s safety" is merely his way of 
saying that he believed the statute’s 
criteria with respect to new drug safety 
are satisfied. However. I do agree with 
the Bureau's position that neither 
extensive use of Benylin for over 30 
years nor FDA’s aproval of prescription 
Benylin is sufficient evidence on the 
basis of which to find a prescription 
new drug to be safe for OTC use. 


The Initial Decision does not apply 
correctly the principles governing the 
type of data that may be considered to 
determine the safety of a new drug, 
including the safety in OTC use of an 
approved prescription new drug. Since 
1938 the law has required that decisions 
concerning the safety of new drugs be 
based upon tests. Specifically, the 
primary evidence demonstrating the 
safety of a new drug is required to be 
"investigations * * * [that] include 
adequate tests by all methods 
reasonably applicable to show whether 
or not [a new] drug is safe for use under 
the conditions prescribed, 
recommended, or suggested in the 
proposed labeling thereof' (section 
505(d)(1) of the act). If OTC use is to be 
a condition prescribed, recommended, 
or suggested in the labeling, then safety 
for OTC use must be demonstrated (G-5, 

** FDA may appropriately consider 
reports of marketing experience, poison 
control data, and DAWN data as 
additional safety evidence, especially 
when a drug has a long marketing 
history (see. e.g., FDA’s OTC drug 
regulations, 21 CFR 330.10(a)(4)(i)). 
However, evidence from these 
secondary sources is merely 
corroborative and cannot substitute for 
adequate safety tests. I believe that the 
Initial Decision does not sufficiently 
consider safety tests (certainly, none are 
cited) and relies excessively upon 
evidence from other sources. 

The Bureau argues that the phrase 
"results of significant human experience 
during marketing" in § 330.10(a)(4)(i)) (21 
CFR 330.10(a)(4)(i) means "adequate 
tests" (Brief, p. 377). I do not agree with 
this argument. Nevertheless, the reports 
in the record on Benylin's marketing 
history are not of sufficient quality to 
corroborate a finding, based on the 
studies, either that Benylin is safe, or 
that it is unsafe, for OTC use. 

Reports of marketing experience, 
poison control data, and DAWN data 
are too fragmentary, incomplete, and 
nonrepresentative to serve as the basis 
for a conclusion that a drug is safe (G- 
31, pp. 10-13; G-82, G-90; T-501-07. 612- 
13, 651, 653-54). For example, poison 
control data and DAWN data would be 
expected to include reports of at least a 
fraction of the overdoses and abuse that 
may occur, but not reports of drug- 
induced drowsiness (G-21, pp. 21-22; T- 
501, 649-651). Similarly, physicians may 
not report to the manufacturer or to FDA 
a type of reaction that is already well- 
known, e.g., drowsiness from Benadryl 
or from Benylin (G-15, pp. 18-19; G-21, 
pp. 21-22; G-31, p. 13; T-505, 649, 655). 
Patients may not associate their 
involvement in an automobile accident 
with their having taken a drug (G-15, p. 


19; T-501). Adverse reaction reporting 
systems in other countries such as 
Canada, where Benylin is sold OTC, 
may be designed to gather information 
from physicians concerning prescription 
drugs, rather than information from 
consumers on OTC drugs (T-503). 
Accordingly, a paucity of reports about 
Benylin in adverse reaction reports, 
poision control statistics, and DAWN 
data cannot be treated as proof that 
Benylin is safe for OTC use. 

The Bureau’s concern about patient 
compliance with warnings about 
drowsiness had led it, since 1948, to 
limit Benylin to prescription. As stated 
above in section V.B. of this Decision, 
the risks presented by the drug do not 
seem sufficient to warrant continued 
restriction to prescription as a way of 
gaining the added protection of 
physician communications. In contrast 
to the Initial Decision (pp. 5, 9, 19-20), 
this view is not based on the agency’s 
approval ofBenylin as safe for 
prescription use, or on lack of legal 
authority, but on my assessment of the 
safety studies and other evidence in the 
record as well as policy considerations 
about the comparative benefits of 
prescription and OTC status (see 
sections V.B. and VI.B.2. of this 
Decision). 

2. FDA’s Authority to Restrict Drugs to 
Prescription Use. The Bureau maintains 
that the Initial Decision adopts an an 
impermissibly narrow interpretation of 
the agency’s authority to restrict drugs to 
prescription use under section 503(b) of 
the act. (Exception A.2., pp. 10-17 citing 
ID. p. 6-9). The Bureau argues that the 
Initial Decision’s interpretation of 
section 503(b) is inconsistent with its 
plain language, its legislative history, 
and judicial interpretation. WL/PD 
replies that the Initial Decision 
interprets section 503(b) correctly 
(Reply, pp. 10-12). 

The Initial Decision discussed FDA’s 
authority under 503(b) of the act as 
follows (ID at 6-6): 

The Bureau’s line of argument [that 
restricting Benylin to prescription use will 
enhance its safety because consumers show 
extra care in following directions for 
prescription drugs] does not take into account 
the limited scope of agency authority under 
the Federal Food. Drug, and Cosmetic Act 
The lengthy House and Senate debates which 
culminated in the expansion of § 503(b) 
reveal a strong distrust of administrative 
power in this area [97 Cong. Rec. 2312 (1951). 
97 Cong. Rec. 9235 (1951), 97 Cong. Rec. 13126 
(1951)]. 

* • • • * 

It js clear from these debates that the main 
purpose of the legislation was to put the 
pharmacists on notice as to the legal status of 
a drug * * *. Even a cursory review of the 
legislative history of these portions of the 









Federal Register / Vol. 44, No. 171 / Friday, August 31, 1979 / Notices 


51533 


statute reveals that this legislation was not 
directed toward expanding the powers of the 
Commissioner to include his dictating 
prescription status of drugs. 

, t * 4 • 

The use of prescription requirements to 
insure patient compliance with non-technical 
label restrictions which do not require any 
medical expertise for their comprehension is 
not what Congress intended when it revised 
§ 303(b) [21 U.S.C. 353(b)). 

I agree with the Bureau’s contention 
that the Initial Decision has adopted an 
overly restrictive view of the agency’s 
authority to limit a drug to prescription 
use. The plain language of section 
503(b)(1)(B) of the act sets forth four 
separate grounds for limiting a drug to 
prescription dispensing. It provides for a 
prescription limitation whenever (1) the 
method of use, (2) collateral measures 
necessary for use, (3) toxicity or, (4) 
other potentiality for harmful effect of a 
drug justifies a conclusion that it is not 
safe for unrestricted self medication. 

The Initial Decision effectively reads out 
of the statute any assessment of a drug’s 
"other potentiality for harmful effect” by 
holding that FDA’s inquiry is limited to 
determining whether “non-technical 
label restrictions” can be comprehended 
by laymen. 

The obligation of the manufacturer 
and the agency to the public demands 
an inquiry more extensive and searching 
than mere label reading to determine 
whether a drug may be safely used by 
all groups in the general population. The 
public has a justifiable expectation that, 
within the limits of scientific knowledge, 
significant uncertainties about a drug 
will be resolved before general 
marketing commences. In this respect, it 
is entirely reasonable for the agency to 
satisfy itself that label restrictions are 
not only understandable, but likely to be 
followed. Unlike an umpire passively 
calling balls and strikes. FDA has the 
responsibility to require an affirmative 
showing that patients will comply with 
label instructions and that failure to 
observe those instructions does not 
place consumers in significant jeopardy. 
Certainly, in the case of a soporific drug, 
hazards that ensue from failure to 
observe labeling directions may 
threaten the patient and others. The 
potentiality for harm to the operator of a 
motor vehicle or heavy machinery, as 
well as to others in his vicinity, is a 
serious concern and cannot be ignored 
when assessing the question of 
prescription status under section 
503(b)(1)(B). 14 


u In addition to the authority provided in section 
503(b)(i)B), there appears to be a wholly 
independent legal basis for requiring a new drug—in 
this cuse Benylin—to be dispensed only upon the 
prescription of a physician. Section 503(b)(1)(C) 


The Bureau’s argument that the Initial 
Decision incorrectly relied upon selected 
portions of legislative history is 
persuasive. When the purpose of a 
congressional enactment "has been 
effected by plain and unambiguous 
language, and the act is within the 
power of Congress, the only duty of the 
courts is to give it effect according to its 
terms.” United States v. Lexington Mill 
Co., 232 U.S. 399, 409 (1914V see TV A v. 
Hill 437 U.S. 153,173,187,193-195 
(1978). The only circumstance in which a 
statute may properly be construed to 
mean something other than what it 
plainly says is where a literal reading 
” ‘would lead to absurd results * * * or 
would thwart the obvious purpose of the 
statute.’ ” Trans Alaska Pipeline Rate 
Case, 430 U.S. 631, 643 (1978), quoting 
Commissioner v. Brown, 380 U.S. 563, 

571 (1965). Implied exceptions to clearly 
delineated statutory coverage are 
disfavored and will not be found unless 
they are essential to avoiding an 
obvious inconsistency within the 
statutory scheme. United States v. Key, 
397 U.S. 322, 324-325 (1970); see TV A v. 
Hill, supra, 437 U.S. at 188; 2A 


authorizes prescription status for a drug that "is 
limited by an approved application under section 
505 to use under the professional supervision of a 
practitioner licensed by law to administer such 
drug." A drug that satisfies the criteria of either 
paragraph (A) "or" paragraph (B) "or" paragraph 
(C) of section 503(b)(1) may be limited to 
prescription status. The committee reports 
accompanying this legislation show that a 
prescription requirement imposed under the 
authority conferred by section 503(b)(1)(C) on a drug 
subject to section 505 is independent of the 
prescription drug classification effected under 
section 503(b)(1)(B). See S. Rept. 946, 82d. Cong.. 1st 
Seas., pp. 4. 81; H.R. Rept. 700, 82d. Cong.. 1st Sess., 
pp. 6-7,10 (1951). Indeed, in enacting section 
503(b)(1)(C), Congress was codifying what had 
been, and what it understood to be. existing 
practice of the FDA in regard to new drugs. As the 
Senate report noted. ‘There is no controversy 
whatever about • • • new drugs restricted to 
prescription sale by effective new drug applications 
under section 505 of the present statute.” S. Rept. 

946, 82d. Cong., 1st Sess.. p. 4 (1951) (emphasis 
added). Section 503(b)(3) provides that the 
Secretary may by regulation remove drugs subject 
to section 505 from the prescription dispensing 
requirements "when such requirements are not 
necessary for the protection of the public health." 
Because, in practice, FDA has not established 
different criteria for specifying when prescription 
requirements for new drugs are "necessary for the 
protection of the public health." the genera] 
prescription drug criteria in section 503(b)(1)(B) also 
apply to decisions restricting a new drug to 
prescription use under section 503(b)(1)(C) (see 21 
CFR § 310.200(b)). It appears that the principal 
purpose of section 503(b) (1)(C) and (3) is 
evidentiary, i.e.. to create a presumption that a new 
drug is restricted to prescription, except where 
exempted by regulation, and thus to simplify the 
burden upon the agency in an enforcement action 
against a new drug that is being sold without a 
required prescription. These provisions also 
reinforce my position that WL/PD, as a new drug 
aspplicant. has the burden of establishing Benylin'a 
safety for OTC use (see section VI.B.4. of this 
Decision). 


Sutherland, Statutes and Statutory 
Construction /47.11 at 90 (C. Sands 4th 
ed. 1973). 

When the proper construction of a 
statute is in doubt, there is a special 
principle applicable to public health 
legislation. It is “the well-accepted 
principle that remedial legislation such 
as the Food, Drug, and Cosmetic Act is 
to be given a liberal construction 
consistent with the act’s overriding 
purpose to protect the public 
health * * \" United States v. An 
article of Drug * # * Bocto-Unidisk, 

394 U.S. 784, 798 (1969). 

Whether one accepts the plain v 
meaning of the words “other potentiality 
for harmful effect” in section 
503(b)(1)(B) or applies them in the 
manner that best promotes the remedial 
purposes of the act. there is no 
justification for relying upon selected 
portions of congressional debates to 
reach a conclusion that section 503(b)(1) 
should be read less expansively than 
other sections of the same statute. A 
policy of liberality in the construction of 
the act certainly does not justify carving 
out exemptions to its coverage; on the 
contrary, a liberal approach to 
interpreting the statute should serve to 
carry out its central purpose. United 
States v. Dotterweich, 320 U.S. 277. 284 
(1943). 

Congressional debates of the type 
relied upon in the Initial Decision are 
generally accorded little, if any, weight. 
National Welfare Rights Organization 
v. Mathews, 533 F.2d 637, 642-643 (D.C. 
Cir. 1976); Castaneda-Gonzalez v. 
Immigration and Naturalization Service, 
564 F.2d 417 (D.C. Cir. 1977); Warner v. 
Dwarsky, 194 F.2d 277, 279 (8th Cir. 

1952). See 2A Sutherland, Statutes and 
Statutory Construction /48.13 (C. Sand 9 
4th ed. 1973). The reason for this 
reluctance is apparent from a reading of 
the debates on the Durham-Humphrey 
Amendments. 

Although the Initial Decision states 
that the debates evidenced “a strong 
distrust of administrative power in this 
area.” examination of the debates 
reflects primarily a conventional 
legislative concern that the statute 
contain reasonable substantive 
standards and procedural safeguards. 
Certain speakers fearing socialized 
medicine and over-regulation spoke out 
against the bill. Their comments are for 
the most part stated in the minority 
report attached to H.R. Rept. 700, 82d 
Cong., 1st Sess., pp. 28-37 (1951). Their 
rhetoric in floor debate focused on 
Oscar Ewing, then Federal Security 
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Administrator, 15 as the object of their 
stated antipathy. Mr. Ewing was a 
controversial and, in some circles, 
unpopular public figure; the debates 
presented an opportunity to attack him 
(97 Cong. Rec. 9533 col. 1 (1951); 97 
Cong. Rec. 9447 col. 1 (1951); 97 Cong. 
Rec. 9549 col. 2 (1951)]. Reliance on 
statements made in debate are equally 
available to support a broad, liberal 
interpretation of section 503(b)(1), e.g., 
the statement that section 503(b) was 
“plain and broad and [gave) the 
Administrator all the power he 
needs * * **’ 97 Cong. Rec. 9547 col. 2, 
(1951). The problem with statements 
made in debate is that they generally do 
not reflect the collective will of 
Congress. 

Legislative consensus is reflected in 
legislation as finally passed and in 
authoritative committee reports on that 
legislation. The committee reports 
pertinent here show that Congress was 
concerned with increasing public 
protection. In explaining the objectives 
of the bill, the House Report stated that 
it was intended ‘To strengthen the 
protection of the public health against 
dangerous abuses in the sale of potent 
prescription drugs ' * H.R. Rept. No. 
700, 82d Cong., 1st Sess. p. 2 (1951) 
(emphasis added). As explained 
elsewhere in the report, the legislation 
was considered (Id. at 7); 

• * • important to the enforcement agency 
because it permits more effective 
enforcement through appropriate control over 
drugs that are too dangerous, or otherwise 
unsuitable, to be used by a layman without 
medical diagnosis or supervision. Under this 
proposed legislation it will be possible to 
prevent injury to the public, as contrasted 
with the present system which is largely 
concerned with punishing past violations. 

The Senate Report also stated that the 
legislation was designed “to protect the 
public,“ S. Rept. No. 946. 82d Cong., 1st 
Sess., p. 1 (1955). and explained; 

The word “Bafe”. as used in the definition, 
is intended to have its ordinary meaning. 

* * * The language of the definition clearly 
shows that toxicity is only one factor to be 
considered by the courts in determining 
whether a particular drug is safe for use 
without medical supervision. The definition 
requires the Court to consider other 
potentialities for harmful effect 449 When 
this language is given judicial interpretation 
consistent with the over-all purpose of the 
Federal Food, Drug, and Cosmetic Act to 
protect the public health it will effectively 
restrict to prescription sale all drugs that 
require professional supervision for their use. 
(Emphasis added.) 


u At the time. FDA was a component of the 
Federal Security Administration, the predecessor of 
the Department of Health. Education, and Welfare. 


My conclusion is also guided by 
judicial opinions construing section 
503(b)(1) of the act. These opinions 
arose from challenges by the National 
Nutritional Foods Association (NNFA) 
to FDA’s regulations classifying high 
dosages of vitamins A and D as 
prescription drugs. See National 
Nutritional Foods Ass'n v. Weinberger 
366 F. Supp. 1314 (S.D. N.Y. 1973), aff'd, 
491 F.2d 845 (2d Cir. 1973); 376 F. Supp. 
142 (S.D. N.Y. 1974). remanded. 512 F.2d 
688 (2d Cir. 1975), cert, denied sub nom. t 
National Nutritional Foods Ass V? v. 
Mathews. 418 F. Supp. 394 (S.D. N.Y. 
1976), revd 557 F.2d 325 (2d Cir. 1977). 
For reasons that are not apparent, these 
NNFA cases were not discussed in the 
Initial Decision. Their relevance here, 
however, is inescapable. 

The position adopted in the Initial 
Decision is similar to the argument that 
was advanced by the National 
Nutritional Foods Association and 
rejected in the NNFA cases. 16 In the 
three initial NNFA cases, the reviewing 
courts held that section 503(b)(1) affords 
the agency broad authority to restrict 
drugs to prescription. In denying a 
motion to enjoin enforcement of the 
vitamin A and D regulations, the district 
court held that the statutory term 
“potentiality for harmful effect** plainly 
“imposes broad responsibility on the 
Commissioner to safeguard human 
health.** 366 F. Supp. at 1346, affd. 491 
F.2d 845. In later opinions both the 
district court and appellate court held 
that, although the legislative history of 
the prescription drug provisions is not 
entirely clear. 376 F. Supp. at 143, 512 
F.2d at 698, it does not detract from the 
conclusion that the agency’s power to 
limit drugs to prescription is quite broad, 
376 F. Supp. at 144-46. 512 F.2d at 699. 

In sum. Congress lef it to FDA to 
decide whether medical supervision will 
help ensure patient compliance with 
labeling restrictions needed for safe use 
of a drug. FDA has authority under 
section 503(b)(1) to continue to restrict 
Benylin to prescription use, if it 
concludes that such medical supervision 
is warranted. But the agency is not 
compelled to continue this restriction if 
it determines that there is sufficient 
evidence to show that the drug is safe 
for OTC distribution. See section V.B. of 
this Decision, above. 


'•The Court of Appeals for the Second Circuit 
held in its final decision that there was not 
adequate support in the record for FDA’s 
classification of high dosages of vitamins A and D 
as drugs at all. rather than as foods. On the basis of 
that court's earlier opinions there is little doubt that 
if the court had held that FDA could regulate the 
articles as drugs at all it would have held that there 
was ample evidence to support restricting them La 
prescription use. 


3. FDA f s Authority to Consider Use of 
a New Drug Contrary to Labeling. The 
Bureau maintains that the Initial 
Decision’s strict reliance on the term 
“under the conditions of use prescribed, 
recommended, or suggested in the 
proposed labeling thereof’ in section 
505(d) of the act is erroneous “(Exception 
A.3., pp. 17-20, citing ID, p. 7). The 
Bureau contends that the use of a drug 
without the supervision of a physician is 
a condition of use within the meaning of 
section 505(d). WL/PD replies that the 
Initial decision interprets the act 
correctly (Reply, pp. 12-13). 

The Initial Decision discusses FDA’s 
authority under section 505(d) of the act 
as follows (ID, pp. 7-8): 

In the section of the statute which sets 
forth the factors to be considered in the 
evaluation of new drug applications 
[§ 505{d)(lM6)]* each subparagraph includes 
the provision that the safety of the drug is to 
be evaluated in terms of its use “under the 
conditions prescribed, recommended, or 
suggested in the proposed labeling thereof*' 
For the evaluation of a drug to go beyond this 
9cope, there must be a strong showing that 
label requirements will be disregarded or 
cannot practicably be complied with and that 
the safety implications of the resulting use 
outside the labeling requirements would 
require the [Commissioner] to broaden his 
investigation. * * * In the case of Benylin. 
however, it has not been demonstrated that 
the side effects are so dangerous as to require 
additional administrative controls. 

* * * « • 

Therefore, questions of the safety of a drug 
when it is used in a manner contrary to the 
label warnings can be considered in only 
limited circumstances. Once the 
manufacturers have shown the drug to be 
safe under the conditions prescribed, 
recommended or suggested in the labeling, 
they have fulfilled their statutory requirement 
and the drug is eligible for certification. 
Consideration of safety evidence relating to 
uses of a drug outside of the label 
requirements necessitates a showing that 
there is a reasonable probability that such 
non-label indicated uses can be expected to 
occur. The mere allegation of potential injury 
resulting from noncompliance with label 
requirements does not result in the 
manufacturers being required to submit 
evidence to disprove such a claim. To support 
its claim, the Bureau would have to show 
convincing evidence of harm rather than 
presenting what is a mere supposition of 
possible harm. Such a showing has not been 
made on the record of this case. 

I agree with the Bureau. The Initial 
Decision misconceives the intent of 
section 505 to require those who would 
market drugs to demonstrate that the 
drugs they distribute will be safe for use 
under circumstances that may 
reasonably be expected. FDA may 
require of new drug applicants who 
propose labeling a convincing showing 
that proposed labeling will be followed 
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by users and that the consequences of a 
failure to follow the labeling will not 
represent a significant risk to the user 
and the public. Consumers of OTC drugs 
would not be well served if the Bureau 
were required to shoulder the burden of 
showing that labeling requirements will 
be disregarded or cannot practicably be 
followed. It is sufficient for the agency 
to raise reasonable questions about 
labeling compliance. At that juncture, 
the burden of resolving those questions 
must be carried by the new drug 
applicants. 

The provisions of section 505 do not 
dictate or support the position adopted 
in the Initial Decision. Section 505(b)(1) 
requires the new drug applicant to 
submit "full reports of investigations 
which have been made/' 

The provisions of section 505 do not 
dictate or support the position adopted 
in the Initial Decision. Section 505(b)(1) 
requires the new drug applicant to 
submit "full reports of investigations 
which have been made to show whether 
or not such drug is safe for use * * *" 
Such reports are not limited by this 
section to investigations under the 
conditions of use prescribed, 
recommended, or suggested in the 
proposed labeling. Section 505(b)(6) 
requires the submission of "the labeling 
proposed to be used for such drug." 
Approval of the application must be 
denied under section 505(d)(1) when the 
reports of investigations "do not include 
adequate tests by all methods 
reasonably applicable to show whether 
or not such drug is safe for use under the 
conditions prescribed, recommended, or 
suggested in the labeling * • \" Given 
the laboratory and clinical data derived 
from appropriate tests, other questions 
must also be answered: (1) Can the 
proposed labeling be comprehended; (2) 
if so, will it be followed; and (3) if not, 
what are the consequences for patient 
safety of failure to follow the labeling? 
These questions are implicit in any 
thorough evaluation of an application 
under section 505(d)(1). 

The same questions arise from the 
scrutiny of a drug under section 
505(d)(4), which provides, in pertinent 
part, for the disapproval of a drug when 
the FDA has "insufficient information to 
determine whether such drug is safe for 
use under such conditions * * *" Even 
if the FDA were required to limit its 
inquiry to the labeling a manufacturer 
proposed under section 505(d)(1), it is 
apparent that Congress sought through 
section 505(d)(4) to provide the agency 
with some authority not granted 
elsewhere in section 505(d). Otherwise, 
one of the grounds for disapproval 
would be a statutory redundancy. 


Applying the cardinal rule that 
"significance and effect shall, if 
possible, be accorded to every word" in 
a statute and "if it can be prevented, no 
clause, sentence, or word be 
superfluous, void, or insignificant," Ex 
Parte Public Bank , 278 U.S. 101,104 
(1928), it is only reasonable to conclude 
that an inquiry into labeling compliance 
is authorized under section 505(d)(2) or 
(4). See also: Jaracki v. G. D. Searle & 
Co. f 367 U.S. 303, 307. (1961); Ginsberg & 
Sons. Inc. v. Popkin, 285 U.S. 204, 208 
(1932). 

The conclusion that, in determining 
the safety of a drug, FDA must consider 
the totality of patient exposure to the 
drug, and not just use within the 
boundaries of the proposed labeling, 
was also reached in National 
Nutritional Foods Ass 7? v. Weinberger, 
366 F. Supp. 1341.1346 (S.D. N.Y. 1973), 
affd 491 F.2d 845 (2d Cir. 1973). There, 
Judge Frankel explained that the FDA 
has the authority and responsibility to 
protect those consumers who do not 
heed label instructions, as well as those 
who do: 

• * * The Commissioner is not only entitled 
but required to be at least as prudent as lay 
understanding of human behavior would 
dictate * * \ He knows, because we all do, 
of the prevalent wisdom among us pill 
swillers that “if one is good, two are better." 

• • * Knowing such obvious things and 
other matters less patent the Commissioner 
is not required to circumscribe his 
responsibilities in terms solely of the 
completely "rational" consumer. He may and 
he must consider the “potentiality for harmful 
effect" through excessive use to the merely 
"average" man and even to the substantial 
numbers of us who help create the average 
by falling below it. 

***** 

The Commissioner is not required to set the 
over-the-counter limit at a maximum which 
the consumer (be he old, young, weak or 
strong) might withstand. See United States v. 
Bodine Products , 206 F. Supp. 201, 207 (D. 
Ariz. 1962). A substantial margin of safety 
probably should—-certainly may—be used, at 
least in a case like this, where it can have 
only beneficial effects for the Commissioner '9 
paramount subject of health. 

"One making a rule for the future which in 
practical effect will determine whether 
millions of people shall eat something every 
day may reasonably refuse to subject the 
general public to even slight risks and small 
deceptions." Atlas Power v. Ewing, 201 F.2d 
347, 355 (3d Cir. 1962). 

The Second Circuit, although 
remanding the case on different grounds, 
adopted the district court’s reasoning 
(512 F.2d at 704): 

We reject petitioners’ contention that 
because the higher dosage levels are not 
"inherently" unsafe but become unsafe only 
if used in violation of cautionary labelling 
(sic) they do not qualify as "prescription" 


drugs within the meaning of 5 503(b) of the 
Act, 21 U.S.C. § 353(b). The broad language of 
§ 503(b)(1)(B) [footnote omitted) permits 
consideration of the various factors 
surrounding the use of a particular drug in 
determining that it "is not safe for use except 
under the supervision of’ a physician. There 
was ample evidence before the FDA that 
Vitamins A and D. when consumed in targe 
quantities over a period of time, can be 
acutely toxic. It was reasonable for the 
Commissioner to recognize that the risks of 
toxicity are increased by over-the-counter 
availability of readily ingestible, high dosage 
forms, and therefore he could rationally 
conclude that these forms have a "potential 
harmful effect." 

The court suggested that FDA might 
properly decide not to restrict a drug to 
prescription use in "a case in which 
there was the mere possibility that a 
drug would be occasionally misused," in 
contrast to a case "in which the actual 
way in which the product is apparently 
used on a normal basis by many persons 
presents serious risks of toxicity." ID. 

These opinions recognize FDA’s broad 
authority under section 503(b)(1) of the 
act to protect consumers from 
"potentiality for harmful effect" due to 
uses contrary to label warnings. 

Whether FDA acts to restrict a drug to 
prescription status under section 
503(b)(1)(B) alone or through the new 
drug procedures set forth in section 505 
of the act, FDA believes that it is not 
limited to a consideration of the safety 
of a drug under an assumption that the 
proposed labeling will always be 
followed; the principle that FDA is 
authorized to consider possibilities and 
consequences of use outside the labeling 
remains operative. 

In requiring the Bureau to "make a 
strong showing" that harm from uses 
outside the labeling will occur, the 
Initial Decision places on the Bureau a 
burden that is administratively 
infeasible and contrary to the agency ’9 
mandate under the new drug provisions 
of the act. In the usual case in which 
FDA is considering whether to approve 
an NDA, factual evidence concerning a 
drug’s potential for causing harm due to 
uses outside the labeling simply would 
be unavailable because the drug would 
not yet be on the market. FDA's 
decisions that the potential effects of 
drug use may warrant restricting a drug 
to prescription use—or may require, in 
some cases, disapproval of the NDA on 
grounds that the drug is unsafe—are 
necessarily based upon FDA officials' 
scientific judgment and experience. 

Even in the case of previously marketed 
drugs that are the subject of 
supplemental applications, it would not 
be a wise use of public funds for FDA to 
have to conduct the tests or surveys 
necessary to make "a factual showing of 
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significant noncompliance with * * * 
lable warnings” (ID, p. 8). Furthermore, 
a general requirement for such tests or 
surveys conducted by FDA would be 
contrary to the agency’s mandate under 
the new drug provisions of the act to 
provide an “authoritative review of the 
manufacturers' tests.” and not to 
duplicate tests that manufacturers are 
supposed to carry out. H.R. Rept. No. 75- 
2139, 75th Cong. 3d. Sess. (1938). 
Individual manufacturers are better able 
than FDA to conduct tests that address 
concerns about possible dangers from 
their drugs. 

4. Burden of Proof Concerning 
Justification for Prescription Status and 
Harm From Use Outside Labeling. The 
Bureau contends that the Initial Decision 
improperly places on the Bureau the 
burden of demonstrating that 
prescription status is justified because it 
will enhance safety (Exception at A.5., 
pp*. 23-25, citing ID at 5, 20). Similarly, 
the Bureau argues that the Initial 
Decision improperly places on the 
Bureau the burden of showing that 
"label requirements will be disregarded 
or cannot practicably be complied with 
and that the safety implications of the 
resulting use outside the labeling 
requirements would require the 
[Commissioner] to broaden his 
investigation” (Exception A.I., pp. 6-9, 
Exception A.6., pp. 25-27, citing ID, p. 7). 
The Bureau contends that, even if it has 
some burden to come forward with 
evidence on these matters, the Bureau 
has met this burden by evidence in the 
record. WL/PD claims that the Bureau 
has misinterpreted the Initial Decision 
(Reply, pp. 1820). The company argues 
that it has successfully carried its 
burden of proof in showing the safety of 
Benylin in OTC distribution and 
believes that the Bureau properly has 
the burden of coming forward with 
evidence to contradict the company’s 
evidence (Reply, p. 18). 

For the reasons given in section 
Vl.A.l. and B.3. of this Decision. I agree 
with the contention that the Initial 
Decision improperly places on the 
Bureau the burden of demonstrating that 
prescription status is justified and of 
showing that the proposed label 
warnings on Benylin will be 
disregarded. It would have been better 
for the Initial Decision's conclusion 
concerning Benylin’s safety to have 
been based on the evidence of record, 
rather than on a technical, legal 
approach of resolving the safety issue * 
against the party to whom the Initial 
Decision, under a novel theory, assigns 
the burden of proof. 

In this case. I believe that the Bureau 
has satisfied its burden of coming 


forward with evidence or arguments 
concerning the difference between the 
use of a drug under the supervision of a 
physician and the unsupervised use of 
an OTC drug (G-3, pp. 5-7; G-5, p. 6; G- 
9, p. 9; G-ll, pp. 24-25; G-15. pp. 17-18; 
G-17, p. 18; G-19, p. 5; G-21, p. 22; G-31, 
pp. 13-14,16-17; G-49, pp. 213-16; T-636. 
647, 666-70, 842). Similarity, I believe 
that the Bureau has satisfied its burden 
of coming forward with evidence on the 
harm that has occurred, or may occur, 
due to disregard of warnings of the type 
proposed for inclusion in Benylin’s 
labeling (G-3, pp. 4-7; G-5. pp. 5-6; G-9, 
pp. 5-6, 9-10; G-ll, pp. 24-25; G-15. p. 

18; G-19, pp. 4-5; G-21, pp. 12-13; G-31. 
pp. 7-11,14; G-49; G-65: T-668-70). 

As discussed above in section V.B. of 
this Decision, I also believe that there is 
substantial evidence to support a finding 
either that WL/PD has nevertheless—or 
that it has not—overcome the Bureau’s 
evidence and arguments and met the 
company’s burden of persuasion. 

5. Hazards Associated With Use of 
Benylin . The Bureau takes exception to 
the statement that the “Bureau asserts^ 
that accidents which occur due to 
drowsiness are the only hazard 
associated with the drug” (Exception 
A.7. pp. 27-29, citing ID, p. 6). The 
Bureau argues that the Initial Decision 
has misinterpreted a statement in the 
Bureau’s motion to strike of September 
6,1977 (p. 26) and ignores evidence in 
the proceeding of other hazards 
associated with Benylin. W r L/PD replies 
that the Initial Decision interprets the 
Bureau’s position correctly (Reply, pp. 
20-22). The company argues that the 
other alleged safety hazards from 
Benylin are speculative and, in any 
event, are adequately dealt with in the 
proposed labeling. 

I agree that the Initial Decision 
appears to take out of context a 
statement in the Bureau's motion to 
strike. It is clear from the record that the 
Bureau’s principal safety concern with 
Benylin is accidents that may occur due 
to drowsiness. See sections V.B.l., 3., 
and 4. of this Decision. However, it also 
is clear that the Bureau has other 
concerns with respect to the safety of 
Benylin. See section V.B.l. of this 
Decision. 

I believe, however, as explained in 
section V.B.l. of this Decision, that 
consideration of these other hazards 
does not affect the outcome of this 
proceeding. These other hazards, 
although not trivial, do not justify a 
decision to continue restricting Benylin 
to prescription use. Many current OTC 
drugs present risks similar to these, and 
such risks have been addressed 
adequately by labeling and child 
resistant packaging. 


6. Initial Decision's Lack of Findings 
and Conclusions. The Bureau contends 
that the Initial Decision is defective 
because it fails to include “findings and 
conclusions, and the reasons or basis 
therefor.” 5 U.S.C. 577(a)(3)(A), to 
support the ultimate conclusion that 
"[t]he report of investigations which 
have been made to show whether or not 
Benylin is safe for use demonstrates the 
safety of the drug as required under 

§ 505(d)(1)—(6) of the Act” (Exception 
A.8., pp. 30-31, citing ID. p. 9). The 
Bureau contends that, in the absence of 
specific findings and reasoning that the 
chug has been shown safe “by adequate 
tests by all methods reasonably 
applicable” (§ 505(d)(1)), there is no 
basis for the ultimate conclusion that the 
supplemental NDA should be approved. 
WL/PD replies that the Initial Decision s 
conclusion that Benylin is safe is a 
sufficient finding, based upon the 
manufacturer’s submitted studies 
(Reply, pp. 23-24). 

Although it would have been 
desirable for the Initial Decision to 
include findings respecting the various 
safety studies of Benylin. I reject the 
exception because I believe that the 
Initial Decision satifies the requirements 
of the Administrative Procedure Act. A 
narrative presentation of findings of fact 
and conclusions of law, as incorporated 
in the Initial Decision, is permissible and 
sufficient under the Administrative 
Procedure Act (5 U.S.C. 577(d)). 
Gilbertsville Trucking Co. v. United 
States, 196 F. Supp. 351 (D. Mass. 1961); 
State Corporation Commission v. United 
States. 184 F. Supp. 691 (D. Kan. 1959). 
FDA’s regulations governing this 
proceeding, 21 CFR 12.120, do not 
establish a mandatory form for the 
required findings of fact and conclusions 
of law. Moreover, in this Decision I am 
making my own findings and 
conclusions (incorporated in the text of 
this Decision) with respect to the safety 
of Benylin. * 

7. Benefit-to-Risk Ratio of Benylin. 
The Bureau criticizes the Initial 
Decision’s failure to analyze the benefit* 
to-risk ratio of Benylin as required by 21 
CFR 330.10(a)(4)(iii) (Exceptions, pp. 31- 
32). In its reply, WL/PD disagrees with 
the exception (Reply, pp. 24-26). 

I disagree with the exception. It 
appears from the Initial Decision that 
the ALJ did consider the benefit-to-risk 
ratio of Benylin in reaching his 
conclusion that the drug had been 
shown safe and effective (ID, pp. 19-21). 
He simply came to a conclusion 
different from that proposed by the 
Bureau. 
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C. General Recognition of Safety and 
Effectiveness 

1 . Sufficiency of Evidence to 
Determine General Recognition . Among 
other things, the Bureau excepts to the 
finding that the evidence of record in 
this proceeding is insufficient to 
determine whether Benylin is generally 
recognized as safe and effective 
(Exception C.2, pp. 62-63, citing ID, p. 

21). WL/PD disagrees (Reply, p. 48). 

I agree with this exception. As stated 
in section V.C. of this Decision, above, 
the record contains substantial evidence 
that Benylin is not generally recognized 
as safe and effective. 

2. Standard for General Recognition . 
The Bureau also disagrees with the 
reference to such recognition “in the 
opinion of the medical community," 
rather than “among [qualified] experts" 
as specified in section 201 (p) of the act 
(Exception C.3, pp. 62-63, citing ID, p. 

21). WL/PD disagrees (Reply, p. 48). 

I agree with the exception. The Initial 
Decision does not state correctly the 
statutory standard for general 
recognition of a drug’s safety and 
effectiveness. 

Other exceptions concerning the 
Initial Decision's findings with respect 
to general recognition of safety and 
effectiveness have been addressed by 
this Decision. 

VII. Conclusion 

Based on the foregoing findings, 
conclusions, and discussion, I reverse 
the Initial Decision and conclude that: 

1. WL/PD has not shown that 
diphenhydramine hydrochloride acts to 
inhibit activity in the brain’s cough 
center. See section V.A.I. 

2. In the absence of a showing that 
diphenhydramine hydrochloride 
suppresses activity in the brain’s cough 
center, Benylin’s effectiveness as an 
antitussive drug for use in cough due to 
colds may be established only by two or 
more studies in the target population. 

See section V.A.I. 

3. The two studies of Benylin in 
patients with coughs due to cold 
(Tebrock study, Protocol 266-17, and 
Burke study, Protocol 266-9) are not 
adequate and well-controlled 
investigations, as defined in section 
505(d) of the act (21 U.S.C. 355(d)) and 
§ 314.11l(a)(5)(ii) of the regulations (21 
CFR 314.11l(a)(5)(ii}). Accordingly, there 
is a lack of “substantial evidence” as 
that term is defined in section 505(d) of 
the act that Benylin will have the effect 
it purports or is represented to have 
under the conditions of use prescribed, 
recommended, or suggested in the 
proposed labeling thereof. See sections 
V.A.2. through 4 and VI. 


4. Because it has not been shown that 
Benylin is effective, I cannot now find 
that WL/PD has satisfied the 
requirements for establishing its safety. 
See section V.B. 

5. Benylin is not generally recognized, 
among experts qualified by scientific 
training and experience to evaluate the 
safety and effectiveness of drugs, as 
safe and effective for use under the 
conditions of use prescribed, 
recommended, or suggested in the 
proposed labeling thereof. Accordingly, 
Benylin is a new drug within the 
meaning of section 201(p)(l) of the act 
(21 U.S.C. 321(p)(l)). See section V.C. 

The foregoing decision in its entirety 
constitutes my findings of fact and 
conclusions of law. 
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Appendix A.—Effectiveness Studies of 
Benylin 

The ALJ's Initial Decision included a 
summary of certain of the clinical studies 
intended to show Benylin's effectiveness. 
That summary is excerpted below: 

1. Protocol 266-17 (P9-1 through P9-6) is a 
large, controlled, double-blind, randomized, 
multicentered study conducted by Dr. 
Tebrock involving 566 patients with cough 
due to cold. Patients were administered 
either Benylin or the Benylin vehicle (same 
formula as Benylin but lacks 
diphenhydramine) in dose of two teaspoons 
every four hours. Each morning during the 
study, patients were questioned as to the 
degree of improvement in their cough. Results 
were recorded on a questionnaire by the 
patient on each of the 3 days of treatment. 
They rated the degree of improvement on a 
four-point scale of “gone,” “better,” "same.” 
or "worse." The results demonstrated an 
improvement of cough for the first day of 32.4 
percent for Benylin and 23.1 percent for the 
Benylin vehicle. Results for day 1 showed a 
statistical significance of nine percent w hile 
the results for days 2 and 3 were not 
statistically significant. 

2. Protocol 266-9 (P7-1 through P7-5) is a 
double-blind, positive-controlled study 
conducted by Dr. Burke involving 100 
children with coughs due to the common cold. 
Patients were randomly assigned to receive 
either Benylin or Benylin combined with 20 
mg of codeine for a total of 4 ounces of each 
preparation to be taken in four daily doses 
for 3 or 6 days depending upon whether 1 or 2 
teaspoon doses were taken. Each child was 
questioned on symptom improvement, 
medication taste, and any adverse 
experiences at least once during the study. 

An adult closely associated with the child 
was present during the interview but the 
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study did not indicate whether the adult and/ 
or child responded to the questions. Severity 
and frequency of cough were reduced in 58 
percent of the Benylin group and 50 percent 
of the Benylin plus codeine group. 

3. Protocol 266-18 (P6-8 through P6-9) is a 
randomized, double-blind, crossover study 
which used the inhalation of citric acid 
aerosol to induce artificial cough. The 
subjects were nine healthy, trained 
volunteers. The antitussive effects of Benylin 
over a 4-hour period were compared to the 
Benylin vehicle and to the Benylin vehicle 
plu 9 15 mg of codeine phosphate. The 
frequency and intensity of coughs were 
recorded by a pneumotachograph-strain 
gauge system and each hourly test period 

was compared against the control levels. 

• • • 

4. Protocol 794-1 (P6-10 through P6-14) is a 
randomized, double-blind, crossover study 
which used the inhalation of citric acid' 
aerosol to induce artificial cough. Ten 
healthy, trained volunteers compared four 
preparations in an inactive vehicle (1) 
diphenhydramine, (2) codeine phosphate, (3) 
diphenhydramine plus codeine phosphate 20 
mg and (4) the inactive vehicle alone. The 
same methodology used in Protocol 266-18 
was employed in this study. * * * 

5. The 1960 Protocol of Bickerman (P6-3 
through P6-5) is a double-blind, randomized, 
crossover study which used the inhalation of 
citric acid aerosol to induce artificial cough in 
nine healthy, trained volunteers. The 
antitussive activity of diphenhydramine 50 
mg (twice the recommended dosage for 
Benylin) was compared with codeine 15 mg, 
with Ambodryl Hydrochloride 
(bromodiphenhydramine) and placebo. The 
same methodology used in Protocol 266-18 
was employed in this study. * * * 

Appendix B.—Safety Studies of Benylin 

1. Protocol 266-15 (P2-6) was a double¬ 
blind, crossover study of 20 prisoner 
volunteers using 4 psychomotor function tests 
in which Benylin, containing 12.5 mg and 25 
mg of diphenhydramine hydrochloride 
(diphenhydramine), was compared to the 
Benylin vehicle. In its narrative statement. 
WL/PD contends that this study is “of 
primary significance" among the company’s 5 
clinical pharmacology studies (others are 
-described in paragraphs 3.4, and 7 below) 
because "it was designed to measure 
objectively the effects of Benylin cough syrup 
on the psychomotor performance of patients 
receiving the drug" (P20, pp. 9-10). Subjects 
received medication four times daily for two 
days. The four tests used were (1) the 
digitspan test, a test of short-term memory 
used to evaluate a subject’s ability to 
comprehend and carry out oral instructions: 
(2) the choice reaction time test, a measure of 
the time required to respond to a given 
stimulus; (3) the pursuit rotor test, a measure 
of time required to adjust a position of a 
vehicle to changing conditions on the road; 
and (4) the tracking time test, a variation of 
the pursuit rotor test. The results of this study 
showed no demonstrable impairment of 
psychomotor function produced by either 
dose of Benylin, compared to placebo. 

The Bureau contends that the tests used in 
this study are not of sufficient sensitivity to 


demonstrate performance impairment, that 
these tests are not adequate to predict 
Benylin’s effects in typical real life situations, 
that no drug plasma level determinations 
were made to measure accumulations of 
repetitive doses, and that the schedule of 
testing may have been biased against finding 
drug related effects (G-ll. p. 25, G-19, p. 9; 
G-23, pp. 8-11; G-27. p. 20). 

2. The Moskowitz study (G-23A. G-146) 
was submitted by the Bureau and involved 12 
volunteers who were subjected to 
psychomotor function tests to examine the 
following aspects of behavior, which the 
investigator believed to be relevant to safe 
driving: tracking, perception, division of 
attention, and information processing rate 
(G-23. pp. 5-6). The study compared the 
effect on psychomotor function of 
diphenhydramine 50 mg (double the 
recommended antitussive dosage), alcohol, 
diphenhydramine 50 mg plus alcohol, and 
placebo. WL/PD disagrees with the 
statement in the results (G-146, p. 9); that the 
treatment administration wa9 double-blind 
(G-146, p. 9); WL/PD disagrees (Brief, p. 12). 
The three tracking tests used were (1) a 
compensatory tracking task, in which the 
subject must maintain a fluctuating bar in a 
fixed position, (2) a divided attention task, in 
which the subject must do two tasks at once: 
locate and respond to the number "2" in a 
constantly changing, random array of 24 
numerals by using a four-way lever to show 
the quadrant in which the number "2" 
appears, and operate with the other hand a 
lever that controls a compensatory tracking 
test as described in (1); (3) a critical tracking 
task, in which the subject must keep a 
horizontal line centered on a display by using 
a one dimensional control stick, a task that 
becomes more difficult with each success; 
and (4) the information processing task, in 
which the subject views a card containing 
four letters and must, after a longer interval 
in which random bits of letters are displayed, 
record the letters (G-23A. pp. 2-5). 

In the compensatory tracking task, subjects 
taking diphenhydramine alone showed an 
impairment in performance compared to 
subjects taking placebo (G-23A. pp. 6-7). 
Those who consumed alcohol alone showed a 
greater impairment, and those taking alcohol 
plus diphenhydramine showed the greatest 
impairment. All three of these differenced 
from placebo were statistically significant. 
However, the mean error in subjects' ability 
to center the bar-graph display was 17 
milliliters (ml) in the placebo group and 18 ml 
in the diphenhydramine alone group; WL/PD 
contends that this 1 ml difference is too minor 
to treat as significant (Brief, p. 13). 

In the divided attention task, 
diphenhydramine alone and alcohol plus 
diphenhydramine resulted in statistically 
significant impairments in performance, 
compared to placebo (G-23A, p. 7). Alcohol 
alone caused an impairment that was not 
statistically significant. WL/PD contends that 
the test device is "devilishly complicated" 
and inapplicable to the operation of an 
automobile (Brief, p. 13). The report of the 
study states, on the other hand, that a divided 
attention task "is an experimental analogue 
of the attention-sharing demand[s] of actual 
drjving. where attention must be shared 


between control of tracking of the vehicle 
upon the highway and surveying the 
environment for potential sources of danger' 
(G-146. p. 5). 

In the critical tracking task, subjects taking 
alcohol alone or alcohol plus 
diphenhydramine showed statistically 
significant impairment in performance, 
compared to the placebo group (G-23A. p. 7 ). 
Subjects taking diphenhydramine alone 
showed a small impairment that was not 
statistically significant. 

In the information processing rate task, the 
alcohol alone group and the alcohol plus 
diphenhydramine group showed statistically 
significant impairment in performance, 
compared to the placebo group (G-23A. p 7). 
Diphenhydramine alone caused a small 
impairment that was not statistically 
significant, compared to placebo. 

With respect to the latter two tasks, the 
investigator stated that it is possible that the 
tests were of too short duration to detect 
impairment due to diphenhydramine; subjects 
may have been able to force themselves to 
overcome drowsiness for such a short time 
(G-23A, p. 9; G-146. p. 16). 

With respect to all tasks. WL/PD points out 
that no statistically significant difference 
between alcohol alone and diphenhydramine 
plus alcohol was observed (Brief, p. 14). 

3. Protocol 184-15 (P2-10) was a double¬ 
blind, randomized, parallel group design 
study of 240 prison volunteers who received 
diphenhydramine hydrochloride 50 mg, 
diphenhydramine hydrochloride 25 mg, or 
placebo three times daily for seven days. The 
primary measurement used in the study was 
questioning of the subjects regarding any 
adverse reactions. Subjects were questioned 
daily during the study about occurrence of 
drowsiness. Over the seven day period, 
drowsiness was reported at least once by 
41.3 percent of the placebo group, 50 percent 
of the diphenhydramine 25 mg group, and 53.8 
percent of the diphenhydramine 50 mg group. 
There were no statistically significant 
differences among the groups. 

4. Protocol 184-18 (P3-3) was a double¬ 
blind, randomized, placebo-controlled 
parallel group design study of 200 prison 
volunteers. The study compared the 
incidence of side effects of diphenhydramine 
in doses of 25 mg, 50 mg, or 100 mg with 
placebo. The drug or control was 
administered once daily for 28 days. Side 
effects were elicited at the time of dosing by 
the use of a general question about how the 
subject felt. Drowsiness was reported at least 
once by 34 percent of the placebo group, by 
34 percent of the diphenhydramine 25 mg 
group, by 38 percent of the diphenhydramine 
50 mg group, and by 60 percent of the 
diphenhydramine 100 mg group. 

5. Protocol 266-17 (P9-3) was a double 
blind, randomized, multicenter trial 
conducted by Dr. Tebrock involving 566 
patients with cough due to cold, who received 
either Benylin or the Benylin vehicle without 
diphenydramine. See Appendix A, paragraph 
1 above. Patients were asked questions 
about, among other things, the occurrence of 
any "unpleasant effects" while taking the 
medication. Witnesses for each party stated 
that this question may not have elicited as 
many reports of drowsiness as would a more 
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probing question; the Bureau’s witnesses 
contended, moreover, that the subjects may 
not have perceived drowsiness as 
’‘unpleasant” (P19-0, p. 9; P19-8, p. 8; G-7, pp. 
4-5; 09, p. 7; 09, pp. 7-8; g-11, pp. 23-24; O 
13. p. 18; 015, pp. 16-17; 017, pp. 18-19; O 
19. pp- 8—9; G—21, p. 19; G—27, p. 19). 

Witnesses for WL/PD argued, however, that 
subjects at work would, indeed, have 
considered drowsiness "unpleasant” and 
would have reported it (P19-6. p. 9; P19-9. p. 
6). Drowsiness was reported at least once by 
4.5 percent of the patients receiving Benylin 
and by 1.4 percent of the patients receiving 
the vehicle. There was a statistically 
significant difference between these 
percentages. 

6. Protocols 184-35 (P9-9), 184-36 (P9-13). 
and 184-37 (P9-17) were studies conducted 
under identical protocols in a total of 43 
patients with stabilized chronic cough 
associated with chronic pulmonary disease. 
After two days of monitoring without 
medication, patients received either placebo, 
diphenhydramine 25 mg, or diphenhydramine 
50 mg by random assignment. In all of these 
studies, information on side effects was not 
elicited and was reported only when 
volunteered by subjects. Drowsiness was 
reported by 32.6 percent of the patients 
receiving diphenhydramine 50 mg, by 20.9 
percent of the patients receiving 
diphenhydramine 25 mg, and by 7 percent of 
the patients receiving placebo. The 
differences are statistically significant (G-25, 
p. 5). WL/PD contends that the drowsiness 
shown in these studies is due to the 

anti tussive effects of diphenhydramine rather 
than to its sedative properties: by alleviating 
their cough, the drug allowed the chronically 
ill. sleep-deprived patients to sleep. (P19-10, 
p. 3. P1&-13, pp. 3-4; R19-15. p. 3; P19-10, p. 7). 
The Bureau disagrees (T356-58, 512. 560, 574- 
75). 

7. Protocols 184-40 and 184-41 (P18-1, Pi 7- 
1) were two double-blind, crossover, 
randomized studies conducted under 
identical protocols, in which a total of 154 
volunteers received diphenhydramine 25 mg, 
dextrodiphenhydramine 25 mg. 
dextromethorphan 20 mg. codeine 20 mg. or 
placebo. Protocol 184-40 was conducted at 
Tulane University using 54 volunteers 
(physicians, medical students, house officers, 
and adult members of their families). Protocol 
18441 was conducted in the Parke-Davis 
facility using 100 volunteers (scientists, 
technicians, and secretarial staff). In the 
briefing of subjects to obtain informed 
consent, all were told that drowsiness may 

be a side effect of the medications 
administered in the studies. In Protocol 164- 

40. the incidence of drowsiness was 38 
percent in the diphenhydramine group, 10 
percent in the placebo group, 0 percent in the 
dextromethorphan group, and 4 percent in the 
codeine group (P16-3. p. 4). In Protocol 184- 

41. the incidence of drowsiness was 34.3 
percent in the diphenhydramine group. 10.1 
percent in placebo group. 7.1 percent in the 
dextromethorphan group, and the 5.1 percent 
in the codeine group (P17-2, p. 4). The results 
of these studies were statistically significant 
(C-31. p. 16). 


Order 

It is hereby ordered that approval of 
NDA 6-514 S-007, submitted by Warner* 
Lambert/Parke-Davis & Co. for the drug 
Benylin, is refused. 

Dated: June 29.1979. 

Donald Kennedy, 

Commissioner of Food and Drugs. 

[FR Doc 79-27010 Filed S-3G-79; 8:45 am) 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Care Financing Administration 

Medicare and Medicaid Programs; 
Schedule of Limits on Skilled Nursing 
Facility Inpatient Routine Service 
Costs 

agency: Health Care Financing 
Administration (HCFA), HEW. 

ACTION: Final notice. 

summary: This notice sets forth an 
initial schedule of limits on the adjusted 
skilled nursing facility (SNF) inpatient 
routine service costs that may be 
reimbursed under the Medicare and 
Medicaid programs. The limits cover 
adjusted SNF inpatient routine service 
costs, and would apply to entire cost 
reporting periods beginning on or after 
October 1,1979. 

The limits do not apply to the costs of 
ancillary services or capital-related 
costs. This is the first schedule of limits 
we have established for SNFs. Revised 
schedules will be published on a 
periodic basis. 

EFFECTIVE DATE: October 1,1979. 

FOR FURTHER INFORMATION CONTACT; 

Mr. Carl Slutter. (301) 594-9344. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 1861(v)(l) of the Social 
Security Act (42 U.S.C. 1395 (x)(v)(l) 
authorizes the Secretary to set 
prospective limits on provider costs 
reimbursed under Medicare. These 
limits are based on estimates of the 
costs necessary in the efficient delivery 
of needed health services and may be 
applied to the direct or indirect overall 
costs incurred for specific items or 
services furnished by a Medicare 
provider. Regulations implementing this 
authority are set forth at 42 CFR 405.460. 
% Under this authority, proposed limits 
on SNF inpatient general routine service 
costs were published in the Federal 
Register on May 18,1979 (44 FR 29326). 
The schedule of limits set forth below 
includes several changes in the 
methodology contained in the proposed 
limits. 

The schedule of limits provides for 

1. Limits on adjusted SNF inpatient 
routine service costs. Such costs do not 
include capital-related costs: 

2. A wage index, developed from the 
hospital industry wages, to adjust the 
wage portion of the limits to reflect 
differing wage levels among the areas in 
which the SNFs are located: 

3. A classification system based on 
whether a SNF is located within a 
Standard Metropolitan Statistical Area 
(SMSA) or a non-SMSA area, and on the 


basis of whether the SNF is hospital- 
based or free-standing. In the New 
England area. New England County 
Metropolitan Areas (NECMA) are used 
to determine urban location: 

4. A market basket index developed 
from the costs of goods and services 
purchased by SNFs to account for the 
impact of changing wage and price 
levels on SNF costs. This index is used 
to adjust SNF cost data from the cost 
reporting periods represented in the 
data collection to the cost reporting 
period to which the limits apply. If the 
actual rate of increase in costs 
significantly exceeds the market basket 
estimate, an adjustment will be made; 

5. A cost of living adjustment for 
Alaska and Hawaii, and 

6. Limits set at 115% of the average per 
diem cost of the comparison group. 

Discussion of Major Comments 

1. Use of a wage index in calculating 
cost limits .—All commenters who 
addressed the issue favored the use of 
an index to adjust for geographic wage 
differentials. Most comments were 
critical of the use of the service industry 
as the basis for the wage index. They 
stated that the service industry 
classification was not representative of 
the occupation mix of SNF employees, 
and that it underestimated wage costs. 
The development of a wage index based 
on SNF or hospital costs was 
recommended. 

The development of a SNF wage 
index was not feasible because data on 
SNF wages are not available for 
geographical areas smaller than a State. 
We believe that hospitals and SNFs 
generally compete in the same labor 
pool for employees, a view which was 
supported by several commentere. 
Therefore, we have decided to use a 
hospital wage index to adjust the wage 
portion of the SNF limits. We believe the 
use of the hospital index results in an 
adjustment for wage variations which is 
much more accurate and fairer to 
providers. 

The hospital wage index, developed 
from data supplied by the Bureau of 
Labor Statistics, is used to adjust for 
area-wage differentials and is applied to 
the portion of the cost limit attributable 
to wages, as indicated in our market 
basket. The source data used are those 
for the "hospital group", a standard BLS 
reporting category. The hospital wage 
index is based on data for the year 1977, 
which is the latest available data. Data 
for 1978 will not be available until late 
in 1979. 

The hospital wage index was 
developed by computing the national 
SMSA (or NECMA) average wage for 
the hospital group and dividing this 
average into the average hospital wage 


for each SMSA (or NECMA). The result 
is expressed as an index number, which 
is used to adjust the wage portion of the 
group limit. For non-SMSA areas, the 
index was developed by computing the 
national non-SMSA average wage for 
the hospital group and dividing this 
average into the average hospital wage 
for all non-SMSA counties in a State. 
The index then applies to all non-SMSA 
counties in a State. 

Several commenters questioned the 
use of the market basket labor 
percentage (82.21%) in the wage 
adjustment of the limit. They pointed out 
that a provider whose actual percent of 
wages in routine cost varied 
significantly from the market basket 
figure could be adversely affected by the 
wage adjustment. We agree with thi9 
observation and have made the change 
in 42 CFR 405.460 (see 44 FR 31082, June 
1,1979). A SNF may, through application 
to its fiscal intermediary, obtain an 
adjustment to its limit if it can 
demonstrate that its actual labor 
percentage differs significantly from the 
market basket figure. 

Commenters suggested that fringe 
benefits -be included with wages and 
salaries in the percentage of the limit 
adjusted by the wage index. This 
suggestion was not adopted because the 
Bureau of Labor Statistics data used in 
developing the wage indexes is based 
on wages and salaries, and does not 
include fringe benefits. Further, over half 
of the fringe benefit costs in the market 
basket are employer contributions to 
FICA, a figure which is uniform in all 
paTts of the country. Other comments 
suggested the use of an index to adjust 
non-wage costs. We considered this in 
the development of the proposed limits, 
and determined that the local area data 
necessary to develop such an index is 
not available. In the absence of data of 
comparable accuracy to that used for 
the wage index, no equitable adjustment 
of non-wage costs is possible. 

2. Use of separate limits for hospital- 
based and freestanding SNFs .— 
Comments on this provision of the 
proposed limits were equally divided 
between those favoring and those 
opposing separate limits. Several 
commenters favoring separate limits 
submitted studies to support their 
contention that the hospital-based SNF 
provides a more intensive, and therefore 
more costly, level or routine care. These 
studies, while not covering a sufficient 
number of SNFs to allow a 
generalization about all providers, 
appear to support these provider’s 
claims. 

In the notice of proposed limits, we 
identified the methodology which 
hospitals use to allocate overhead to the 
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SNF as a source of part of the higher 
cost of the hospital-based SNF. None of 
the coramenters questioned the potential 
of the allocation methodology as a 
source of part of the cost differential 
between hospital-based and 
freestanding SNFs. 

Most commenter8 opposed to separate 
limits pointed out that all SNFs must 
meet the same standards as a condition 
for certification and, therefore, 
suggested there should not be differing 
cost limits. As we observed in the 
proposed notice, neither the 
methodology for allocating hospitals 
overhead costs to SNF care, nor the 
alleged provision of more intensive 
services seems to account for the entire 
amount of the differential. The data 
currently available is inadequate to 
allow us to establish the extent to which 
these two factors contribute to the 
higher cost of the hospital-based SNF. 

As information becomes available, 
refinements in the methodology will be 
made. Since this is the first set of SNF 
limits we have decided to establish 
separate limits for hospital-based and 
freestanding SNFs because a portion of 
the differential appears to be 
attributable to these two elements 
which are beyond the control of the 
hospital-based SNF. We will begin a 
study in the immediate future to 
examine the higher costs of hospital- 
based providers. The two areas which 
will be initially analyzed are: 

1. The allocation methodology for 
overhead costs; and 

2. Variations in intensity of care. 

As additional elements which 

contributes to the cost differential are 
identified, they will be included in the 
study. 

We anticipate that the results of the 
study will allow us to make significant 
refinements in subsequent limits. 

We believe that the cost differentials 
arising from Medicare cost reporting 
requirements are the most easily 
quantifiable and will probably be the 
first adjustments made. 

3. Use of a SNF market basket —The 
proposed notice included the use of a 
market basket index based on goods 
and services purchased by hospitals, 
pending the development of an index 
based on SNF costs. Commenters on this 
issue preferred the use of the hospital 
index over the use of an index based on 
all long term care facilities. Most of 
these commenters also favored the 
development of a SNF Market Basket to 
more accurately reflect trends in the 
cost of goods and services used by 
SNFs. 

We have now developed a market 
basket based on the goods and services 
used by SNFs. The final limits are based 


on reported costs adjusted for cost 
increases projected through the 
application of this SNF market basket 
index. 

The market basket is comprised of the 
most commonly used categories of SNF 
routine service expenses. The categories 
we are using are primarily based on 
those which were used by the National 
Center for Health Statistics in its 
National Nursing Home Surveys. 

The categories of expenses are then 
weighted according to the estimated 
proportion of SNF routine service costs 
attributable to each category. The 
weights for all major categories of SNF 
costs are based on the DHEW— 
National Center for Health Statistics' 
National Nursing Home Surveys for 1972 
and 1976. These are the most current 
and comprehensive source of national 
data on die distribution of costs in SNFs. 
The second column of the table below 
specifies the weights used for each 
category. 

The next step in developing the 
market basket index is to obtain 


historical and projected rates of 
increase in the resource prices for each 
category. The market basket index 
table, in the third and fourth columns, 
identifies the price variables used in this 
process and the source of the forecast 
for calendar years 1979 through 1981. 

The percentage increases developed 
from the SNF Market Basket have 
resulted in an increase in the amounts of 
the proposed limits published on May 
18. 

In the proposed notice we requested 
comments on whether and how to make 
adjustments to the limits if our forecasts 
of economic trends prove erroneous. All 
commenters who addressed this issue 
favored some method of retroactive 
adjustment of the limits in the event 
SNF costs increase at a higher rate than 
our projection. We agree and have 
added a provision to the limits to assure 
this. If the actual rate of increase in 
costs exceeds our estimate by more than 
V* of one percent, the limits will be 
adjusted to reflect the actual rate of the 
increase. 


Derivation of “Market Basket” Index for SNF Routine Service Costs 


Cost category Routine 1 Forecaster 

weight 1978 1976-81 


"Price" variable used 


Payroll expenses (wages and 62.21 

salaries). 4 

DHEW 

Employee benefits- 7.94 

DRl-MM» 

Food: (1) Consumer price mdex— 4.82 DRl-MM 

Food: (2) Wholesale price Index. 4.82 DRl-MM 

Drugs_ 1.43 Ofll-CFS* 

Supplies- 3.23 DRl-MM 

Health service*- 1.22 Dflt-CFS 

Other business service- 4.57 DRl-MM 


A. internal Historical Proxy. For the period through CY 1978: 
Average hourly wage, nursing and personal care homes. 

Source: Bureau of Labor Statistics. Employment and 
Earnings. 

B. Internal Forecasted Proxy For the period CY 1979 and 
theroatter Average hourly wage, nursing and personal 
cars homes 

Source Bureau of labor Statistics. Employment and 
Earnings. 

A. Internal Htsloncal Proxy For the period through CY 1978: 
Employee benefits per fulltime equivalent worker employed 
by c om munity hospitals. 

Source: 1976-1978, American Hospital Association. Na¬ 
tional Hospital Panel Survey, see mid-month issues of 
Hospitals. Prior to 1976, American Hospital Associ¬ 
ation, Hospital Statistics, Annual Survey. Chicago, Illi¬ 
nois. 

B External Forecasted Proxy. For the period CY 1979 and 
thereafter Supplements to wages and satanes per worker 
in nonagricultural establishments. 

Sources: For supplements to wages and salaries—U S 
Department of Commerce. Bureau of Eoooomk: Analy¬ 
sts. Survey of Current Business, (monthly) table 7 
(113). July issue has detailed components. For total 
employment—U S Dept of Labor. Bureau of Labor 
Statistics, Employment and Earnings, (monthly) table 
B-4 

Food and beverages component of Consumer Price Index, 
afl urban 

Source: U S. Dept of Labor. Bureau of Labor Statistics. 
Monthly Labor Review, table 22. 

Processed foods and feeds component of producer pnce 
index. 

Source: U S. Dept of Labor. Bureau of Labor Statistics, 
Monthly Labor Review, table 26. 

Pharmaceutical preparations, ethical component of producer 
pnce index. 

Source: U.S. Dept of Labor. Bureau of Labor Statistics. 
Producer Pncm and Pnoe indexes, (monthly), table 6. 

All Item Consumer Pnoe Index, all urban 

Source: U.S. Dept of Labor. Bureau of Labor Statistics. 
Monthly Labor Review, table 22. 

Physician services component of Consumer Pnce Index for 
all urban consumers. 

Source: U.S. Dept of Labor. Bureau of Labor Statistics, 
Monthly Labor Review, (monthly), table 23 

Services component of Consumer Price Index, sit urban. 

Source: U.S. Dept of Labor. Bureau of Labor Statistics, 
Monthly Labor Review, table 23. 
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Derivation of ‘‘Market Basket" Index for SNF Routine Service Costs—Continued 


Cost category 


Routine 1 Forecaster 

* weight 1978 1979-61 


"Price" variable used 


Fuel and other utilities_ 1.63 DRI-MM 


Electricity___ 1.17 DRI-MM 


Natural gas 

Water and sanitary services_ 

.93 

.52 

DRI-MM 

DRI-CFS 

Liability insurance premiums- 

.80 

HEW, Health 

— 


Care 

Financing 

Miscellaneous..... 

4.71 

Administra¬ 

tion. 

DRI-MM 


4. Use of adjusted SNF routine service 
costs .—Several commenters questioned 
the inclusion of the inpatient routine 
nursing salary differential in costs 
subject to the limits. It was 
recommended that the routine cost limit 
exclude the nursing salary differential. 
The purpose of the salary differential is 
to recognize the above-average cost of 
routine care furnished to aged patients. 
The amount of the differential is added 
to routine service costs. The reported 
costs which were used to establish the 
limits were the Reimbursable General 
Inpatient Routine Service Cost. This cost 
includes the inpatient routine nursing 
salary differential. The limits, therefore, 
include the differential, and there is no 
reason to exclude it from costs subject 
to the limit. 

Numerous comments were received 
concerning the capital-related costs 
which are not considered in the 
development of the limits. Several 
comments expressed a need for an 
expanded definition of the fixed asset 
related costs included in depreciation. 
These commenters felt that the 
differences in the method of reporting 
costs between the two official cost 


Implicit price deflator—consumption of fuel oil and coal (de> 
nvod from fuel oil component of consumer price index). 

Source: U.S. Dept of Commerce, Bureau of Economic 
Analysts. Survey of Current Business, (monthly) table 
26(7 111). 

Implicit pnce deflator—consumer of electricity (derived from 
electricity component of Consumer Pnce Index). 

Source: U.S. Dept of Commerce, Bureau of Economic 
Analysis. Unpublished data provided to DRI by the 
Bureau ol Economic Analysis, Historical time-series 
data are available from the Health Care Financing Ad¬ 
ministration 

Implicit price deflator for natural gas (denved from utility 
(piped) gas component of Consumer Price Index). 

Source: Same as electricity, above. 

Water and sewerage maintenance component of Consumer 
Pnce Index. 

Source: U.S. Dept, of Labor, Bureau of Labor Statistics, 
Monthly Labor Review, table 23. 

Hospital malpractice insurance premium data obtained from 
the American Hospital Association for the period 1967-78. 


All Item Consumer Price Index. All Urban 

Source: U.S Department of Labor, Bureau of Labor Sta¬ 
tistics. Monthly Labor Review, table 23. 


report forms implied a different 
definition of capital-related costs. To 
clarify, the different methodologies in • 
the two reports are differences in 
reporting. The definition of allowable 
costs is contained in 42 CFR 405.402 and 
in the Provider Reimbursement Manual 
(HIM-15) and is consistent regardless of 
the form used for reporting costs. 

Briefly, capital-related costs are 
defined as interest, depreciation, 
insurance, rent and fixed asset related 
costs which are normally reported in the 
depreciation accounts for Medicare 
reimbursement purposes. When 
computing its general routine operating 
costs for comparison with its applicable 
cost limit a SNF will remove that portion 
of the capital related cost that is 
allocated to the routine service cost 
center, both directly and indirectly. 

Other comments on this area 
concerned the identification of all 
capital-related costs. In establishing the 
limits, we removed directly allocated 
capital-related costs from reported 
routine service costs. These commenters 
were of the opinion that both directly 
and indirectly allocated capital-related 


costs should be excluded from a 
provider’s routine service costs. We 
agree and we are presently developing 
supplemental cost reporting forms which 
will permit an SNF to compute the total 
capital-related costs allocated to the 
general routine service cost center. 

5. Establishment of the limits .— 
Several comments were received which 
questioned the method used to establish 
the limits. In developing the limits on 
SNF routine service costs, we originally 
considered using a percentile such as 
has been used for hospitals in prior 
years and was proposed for use with 
SNFs in 1976. The major disadvantage of 
a percentile limit is that it automatically 
assumes that a certain percentage of 
providers have excessive costs due to 
inefficient operation. 

With the exclusion of capital-related 
costs, and the establishment of a 
classification system which further 
reduced cost variations between 
providers, the resultant homogeneity of 
costs in each of providers presented a 
strong argument for the use of a measure 
of central tendency in establishing the 
limits. We believe the use of a limit 
based on the average to be superior to a 
percentile limit. The average is a good 
measure of the cost incurred in the 
efficient delivery of services by peer 
providers. The addition of 15% to the 
average, which results in limits set at a 
very liberal level, accommodates those 
cost variations which occur due to 
variables not accounted for by the 
classification system. 

The result is a system which 
encourages providers with high costs to 
bring their expenditures into line with 
their more efficient peers. Since these 
are the first limits we have established 
for SNFs, the methodology used does 
not account for every conceivable 
variable which could affect SNF costs. 
As we gain information and experience, 
the methodology will be refined. 

6. Cost of Living Adjustments — 
Alaska and Hawaii. Comments were 
received that the proposed notice did 
not contain an adjustment to the 
schedule of limits for SNFs located in 
the States of Alaska and Hawaii. All 
previous schedules of hospital cost 
limits have contained such a provision. 

A review of the impact of the limits on 
these States has convinced us that these 
limits should accommodate their 
significantly higher cost. Therefore, this 
notice provides for adjustments to be 
applied to the limits for the States of 
Alaska and Hawaii. 


• Weights tor all major categories of skilled nursing home costs were obtained from the DHEW-National Center for Health 
Statistics (NCHS) National Nursing Home Surveys (NNHS) for 1972 and 1976 tor homes certified for participation in the Medicare 
Program See Nursing Home Costs 1972, United States: National Nursing Home Survey August 1973-April 1974. DHEW, NCHS; An 
Overview of Nursing Home Characteristics: Provisional Data from the 1977 National Nursing Home Survey, Advance Notice 
Number 35. September 6. 1978, DHEW-NCHS 

Weights for some subcategories not available from the NNHS were obtained from other sources, 
x Skilled nursing facilities sometimes purchase food at an intermediate stage of distribution. Thus both consumer and 
producer pnce indexes are used to approximate changes in the prices paid. The food and beveruges component of the 
consumer pnce index and the processed foods and feeds component of the producer price index are given equal weight 
x The total weight for utilities was obtained from the NNHS. However, it was assumed that the distribution ol weights within 
each sub-category ol utility expense was the same as for hospitals in 1972. 
x The total weight for insurance was obtained from the NNHS. The relative weight of liability and other insurance was 
estimated from a 1976 study of Texas nursing home costs by Toxas Department of Human Resources. 

• DRI-MM refers to Data Resources, Inc., Macro Model, 29 Hartwell Avenue. Lexington. Massachusetts 02173. 

• DRI-CFS refers to Data Resources. Inc,. Cost Forecasting Service, 1750 K Street, NW„ Washington. D.C. 20006. 
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7. Exceptions, Exemptions and 
Classification Adjustments. As was 
noted in the pro pose d notice, the 
provisions of 42 CFR 405.460 providing 
that exceptions, exemptions and 
classification adjustments may be made 
to the application of the limits, where 
certain required conditions are present, 
apply to SNFs as well as to hospitals. 

Several commenters expressed a 
concern that our failure to exclude 
education costs prior to developing the 
limits meant that these costs were 
subject to the limit. A study which we 
conducted did not identify any 
significant educational costs in SNFs. 
Where an SNF has such costs which 
contribute to its exceeding the cost 
limits, an exception is available under 
the provisions of 42 CFR 405.460(f)(4). 

Concerns have also been raised about 
providers whose normal patient load 
requires significantly greater 
rehabilitation or other specialized 
services than other providers in the 
same group. Some commenters felt that 
these services, while ostensibly 
ancillary services, tend to result in 
increased routine service costs. 

SNFs in this category may qualify for 
an exception to the limits under the 
provisions of $ 405.460(f)(1) Atypical 
services . In applying for an exception 
under this section, a provider must 
demonstrate that his excess costs are 
due to the atypical nature and scope of 
items or services furnished. Further, 
these atypical items or services must be 
furnished because of the special needs 
of patients, and must be necessary for 
the efficient delivery of needed health 
care. 

Providers are encouraged to 
familiarize themselves with the 
provisions of the regulation published at 
44 FR 31802, June 1.1979. Additional 
information may be obtained from the 
provider’s intermediary. 

8. Other Changes. We have made a 
number of clarifying editorial changes 
from the proposed notice. 

Application of the Limits to State 
Medicaid Rates 

Our regulations, at 42 CFR 447.315(c), 
require that any limits developed under 
5 405.460 be applied to payments for 
long-term care facility services under 
Medicaid regardless of whether the 
State uses a prospective or retrospective 
rate payment mechanism. In applying 
these limits to SNF and ICF (not ICF/ 
MR) rates, State Medicaid agencies must 
make some or ail of the following 
adjustments, as necessary: 

1. The amount of the limit must be 
reduced to account for items of medical 
care and service which are considered 
part of routine service by Medicare such 


as drygs, but for which separate 
payment is made under the State’s 
approved plan; 

2. Facility rates must be adjusted to 
account for: 

a. The cost of services covered as 
routine under the State plan, but not 
covered by Medicare, such as personal 
laundry; and 

b. The cost of services covered as 
ancillary by Medicare, but which are 
considered routine services under the 
State's plan, such as therapy and 
laboratory services. 

If, after all appropriate adjustments 
are made, a facility’s rate is found to 
exceed the limit, the State agency must 
reduce the rate to the amount of the 
limit. 

Methodology for Determining Per Diem 
Routine Service Cost Limit 

1. Data . The limits have been 
determined by using actual SNF 
inpatient routine service cost data less 
capital-related costs. These data are 
obtained from the latest Medicare cost 
reports available as of January 31,1979 
and were then adjusted by means of the 
market basket index discussed above to 
project from the midpoint of the cost 
report period used in the data collection 
to the midpoint of the first cost reporting 
period to which the limits will apply. 

The percentage increases in the market 
basket over the previous year used for 


this projection are: 

PI......,.,.....-.- 

.8.0 

1977................ 

.7.3 

1978. 

.9.2 

1979.- 

_10.3 

1980_ _ _ 

_8.7 

1981..... 

.8.5 


For future periods the projected rate 
of increase in the market basket index 
will be adjusted to the actual rate of 
increase if the actual rate is more than 
V 4 of 1 percentage point above the 
estimated rate. The actual rate of 
increase will be published in the Federal 
Register and will be used to adjust a 
SNFs cost limit at time of final 
settlement. 

2 . Group Basic Limit. A basic limit 
was calculated for each group 
established in accordance with SNFs 
urban/nonurban location and type 
(hospital-based/free-standing). This 
limit, which is 115% of the average per 
diem cost of the comparison group, was 
obtained by averaging the adjusted 
routine service costs of all SNFs in the 
group and determining 115% of the 
average per diem cost 

3. Adjusted Limit The basic limit is 
divided into its wage and nonwage 
components on the basis of the Routine 
Cost Weight for wages and salaries 
using the proportion from the Market 


Basket Index—62.21%. The wage 
component of the basic limit is adjusted 
using a wage index developed from 
wage levels for hospital industry 
workers in the areas in which the SNFs 
are located. The adjusted limit which 
will apply to any SNF will be the sum of 
the nonwage component of the basic 
limit, plus the adjusted wage 
component. 

Example—Calculation of Adjusted Limit for a 
Freestanding SNF—Miami, Florida 

Limit from schedule. 48.39 

Labor portion.........- 30.10 

Non-labor portion....—--18.29 

SMSA wage index_1.085422 

Computation of adjusted limit: 

$30.10 X1-085422 (wage index)=$32.67 
adjusted labor portion. $32.67-f 18.29=$50.96 
adjusted limit for the facility type group. 

The wage indices for each SMSA/ 
NECMA and for the non-SMSA areas of 
each State are published in Table IIL 

5. Adjustment for Cost Reporting 
Year. Ilf a SNF has a cost reporting 
period beginning on or after November 
1,1979, the published limit will be 
revised upward by a factor for each 
elapsed month between the midpoint of 
the period beginning October 1,1979 
(i.e., March 31,1980) and the midpoint of 
the SNFs cost reporting period. This 
factor is derived by dividing the 
projected increase in the appropriate 
market basket index by 12 and is used 
to account for inflation in costs which 
will occur after the date on which the 
limits.become effective. 


tf the SNF cost reporting period begins 

Then the 
adjustment factor 
w 

November 1979. 

1.00725 

December 1979. 

1 01450 

January I960. 

1 02175 

February i960.. 

1 02900 

March 1980 . 

1.03625 

April 1980. 

1.04350 

May 1980. 

1.05075 

June i960 .. 

1.05800 

July 1980. 

1.06525 

August 1980. 

1 07233 

September 1980. 

107942 



Example—SNF A's cost reporting period 
begins January 1.1980. 

Basic Croup Limit—$48.39, plus adjustment 
for 3 month period (October-December 1979) 
1.02175 X $48.39=$49.44. 

The revised basic group limit 
applicable to SNF A for the cost 
reporting period beginning January 1, 
1980, is $49.44. 

This basic group limit will be divided 
into its labor and nonlabor portions, as 
provided in Tables I and II. and the 
labor portion will be adjusted by use of 
the wage index. The sum of the adjusted 
labor portion plus the nonlabor portion 
will be the SNFs adjusted per diem 
routine operating cost limit 
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Projections are computed from the 
midpoint of a cost reporting period and 
the factor is based on an assumed 12 
month reporting period. If a SNF uses a 
cost report period of less than 12 months 
duration, a special calculation of the 
adjustment factor must be made. The 
SNF’s intermediary will obtain this 
adjustment factor from HCFA. 

Schedule of Limits 

Under the authority of section 1861(v) 
of the Social Security Act, the following 
group per diem limits apply to the 
adjusted SNF inpatient routine service 
cost (including the inpatient routine 
nursing salary differential) for cost 
reporting periods beginning on and after 
October 1,1979. The adjusted limits 
(using the wage index published in 
Table III) will be computed by the Fiscal 
intermediaries and each SNF will be 
notified of its applicable limit. 

Table I .—Group Limits for Hospital-Based SNFs 1 


Location 

Group 

limit 

Labor 

portion 

(62.21%) 

Nonlabor 

portion 

SMSA....... 

_$90.48 

$56 29 

$34.19 

NorvSMSA. 

_ $66 48 

$41.36 

$25.12 

Table II .—Group Limits for Treestanding SNFs 1 


Group 

Labor 

Nonlabor 

Location 

bmit 

portion 

(62.21%) 

portion 

SMSA__ 

-- *4* 39 

$30.10 

$18.29 

NorvSMSA. 

. $39.39 

$24.50 

•$14.89 


1 Limits for SNF* located in State* of Alaska and Hawaii 
will be increased by the following cost-of-living adjustments: 

Percent 


Alaska---_ 25 

Hawaii (Island)-—-- 

Oahu_ 15 

Kauai__™ 17.5 

Molokai...-.. 15 

Mau and Lanai-12.5 

Hawaii- 15 

Tablt III k—Wage Index for urban areas 

SMSA ares Wage 

index 

Abilene, TX_.7817864 

Akron. OH_~™_ .9009922 

Albany. GA._ .6888152 

A!bany-Schenectady-Troy, NY ~__™ .9564138 

Albuquerque, NM. 1.0024912 

Alexandria. LA- .8846018 

AllentowrvBotMeham-Easton. PA-NJ-- .9676768 

Altoona, PA_ 1.0162619 

Amarillo. TX_ .9160869 

Anaheim-Santa Ana-Garden Grove, CA- 1 0459080 

Anchorage. AK_ 1.3802678 

Anderson, IN___ .8253111 

Ann Harbor. Ml.._ 1.1310564 

Anniston. Al__ .6573296 

Appleton-Oshkoah, W1_ .8826942 

Asheville. NC_ 1.0053936 

Atlanta. GA.. .9610832 

Atlantic City, NJ._ .8647122 

Augusta. GA-SC_i._.9618104 

Austin, TX_.8146060 

Bakersfield, CA_ .9299136 

Baltimore, MO- 1.0411706 

Baton Rouge. LA_.7507889 

Battle Creek, Ml_ 1.1068553 

Bay City, Ml_.8832990 

Beaumont-Port Arthur-Orange, TX_ .7761797 


Table III k—Wage Index for urban areas—Continued 


SMSA area Wage 

- index 

Billings. MT- 7925247 

Biloxi-Gutfporl. MS... 1.0729591 

Binghamton, NY-PA..- .9250013 

Birmingham. Al_ .8999575 

Bloomington, IN —™-—- .8545872 

Btoomiogton-Normal, II__ .8814273 

Boise City. 10..-..-.9817917 

BostorvLow^t-Brockton-Lawrence-HaverhUl, 

MA-NH.... 1.0383125 

Bradenton, FL_ .7840533 

Bridgeport-Stamtord-Ncrwalk-Danbury, CT-— 1.0174962 

Brownsville-HarlingervSan Benito. TX- .7766896 

Bryan-College Station, TX--- .8780472 

Buffalo. NY_ .8785651 

Burlington. NC- .7132341 

Canton QH,,- ,-,-.,. .......,™.™™ 6070206 

Cedar Rapids, IA_ .7879741 

Champaign-Urbana-Rantoul, IL..™ .8275104 

Charleston-North Charleston, SC- .9526042 

Charleston, WV.™...9867342 

Charlotte-Gastonia, NC_.7968266 

Chattanooga. TN-GA- .7933366 

Chicago. IL__ 1.0802769 

Cincinnati. OH-KY-IN.- .9936312 

Cta/ksville-HopkinsvMe, TN-KY- 7707538 

Cleveland, OH_ 1.0727585 

Colorado Springs, 00- .8010228 

Columbia, MO_ 1.1482990 

Columbia. SC_ ~ .8929865 

Columbus. GA-AI_ .7559156 

Columbus. OH- .9097972 

Corpus Christ!, TX- .7713051 

Dallas-Fort Worth. TX.. .8395097 

Davenport-Rock Island-Maine. IA-IL- .7602528 

Dayton, OH__ 1.0188927 

Daytona Beach. FL_ .9138623 

Decatur, IL.. .9320051 

Denver-Boulder. CO_ .9893444 

Des Moines, IA- .9549639 

Detroit, Ml_ 1.0741969 

Dubuque. IA-- .7330132 

Duluth-Superior, MN-W1_ .7808646 

Eau Claire. W1-.7479729 

El Paso, TX_ .8247960 

Elmira. NY_ .7894066 

Ene, PA.. .8756995 

Eugone-Springfeld. OR-™— .8379397 

Evansville. IN-KY_ .9039087 

Fargo-Moorhead. ND-MN. ™. .9334691 

Fayetteville, NC_ 1.4407862 

Fayetteville-Springdale. AR_.9143109 

Flirt. Ml_ 1.0090565 

Florence, AL. .7396290 

Fort Collins, 00_ .7120910 

Fort Lauderdale-Hollywood, FL_ 1.0729465 

Fori Myers-Cape Corat FL_™™._.8450896 

Fort Smith, AR-OK_.7501032 

Fort Wayne. IN__ .8273668 

Fresno. CA..-.. .9922715 

Gadsden, AL™__ ™. .8372010 

Gainesville. FI_ 1.0245569 

Galveston-Texas City. TX___ .8697117 

Gary-Hammood-East Chicago. IN__ 1.0393875 

Grand Forks. ND-MN_ .7402307 

Grand Rapids. ML™.__ .8200939 

Great Falls, MT_ .8271435 

Greeley, CO_ .7550165 

Green Bay. W1_ .8074495 

Greensboro-Winston-SaJem-High Point NC_ .7804297 

Greenville-Spartanborg, SC_ .7774527 

Hamilton-Middletown. OH_ .9677146 

Harrisburg. PA......1.9395567 

Harlord-New Britain-Bristol. CT-.. 1.0293890 

Honolulu, HI_ 1.0521231 

Houston. TX- .9066861 

HuntiogtorvAshland. WV-KY-OH_ .8121577 

Huntsville. AL- 6648394 

Indianapolis. IN.- .9808248 

Jackson, Ml_ .8855644 

Jackson. MS_ .8413921 

Jacksonville, FL_______ .8922471 

Janesvifle-Beloit W1. .7369821 

Jersey City. NJ- 1.0024191 

Johnson City-Kingsport TN-VA_ .8520487 

Johnstown. PA- .8906999 

Kaiamazoo-Portage, Ml__ .9827004 

Kanhakee. IL- .9173186 

Kansas City. MO-KS-.8746920 

Kenosha. Wl- ™.- .8646885 

Kilieen-Tempie. TX- .9697617 

Knoxville, TN-.7458802 

Kikomo. IN- .8180744 

La Crosse, Wl- .7692549 

Lafayette. LA-.7299344 


Table III k—Wage Index for urban areas—Continued 


SMSA area Wage 

index 

Lafayette-West Lafayette. IN- .8036818 

Lake Charles. LA...™-~™~™- .7122432 

Lakeland-Winter Haven, FL.™,™.- .7291346 

Lancaster. PA.„.. .8188873 

Lansing-East Lansing. Ml..-.. .9398465 

Laredo. TX__ 6974902 

Las Vegas, NV- 10363193 

Lawrence. KS_ 1.1054001 

Lawton. OK.~ .6814294 

Lewtstco-Auburn. ME- .7724421 

Lexington-Fayette. KY™.- .9239338 

Lima, OH- -8451905 

Lincoln. NE_ .9003802 

Little Rock-North Little Rock. AR- ,9937774 

Long Branch-Asbury Park. NJ- .9575276 

Longview-Marshall. TX- .7113164 

Lorain-Elyria. OH.. .8584578 

Los Angeles-Long Beach. CA.—- 1.1037830 

Louisville. KY-IN....9069019 

Lubbock. TX-.7230551 

Lynchburg, VA_ .7576805 

Macon. GA_ .8802635 

Madison. Wl-.9362551 

Manchester-Nashua, NH_ .7704519 

Mansfield. OH_ .7670934 

McAllervPharr-Edinburg. TX- .5906622 

Melbourne-TrtusvUle-Cocoa. FI_ .8192981 

Memphis. TN-AR-MS__ .8646340 

Miami. FL_ 1.0854220 

Midland, TX._ .7111879 

Milwaukee, Wl_ .9199721 

Mlnneapolis-St Paul. NM-WI_ .7570047 

Mobile, Al_ .7915066 

Modesto, CA.- .8302491 

Monroe. LA_ 7499661 

Montgomery. Al_.8241726 

Munoe. IN_ .7878266 

Muskegon-North Shores-Muskegon Heights, Ml.. .8856485 

Nashvilte-OavkJson. TN_ .9306903 

Nassao-Suffolk, NY_ 1.1435511 

New Bedford-Fall River, MA__ .86097 1 7 

New Brunswick-Perth Amboy-SayrovilJe, NJ_ .9529374 

New HavervWatertoury-Meriden, CT_ 1.0431054 

New London-Norwich, CT_ .9580296 

New Orleans, LA_ .9323569 

New York. NY-NJ_ 1.2836483 

Newark, NJ_ 1.15300674 

Newport News-Hampton, VA. .9250905 

Nortolk-Wginia Beach-Portsmouth. VA-NC.. .8917366 

Northeast Pennsylvania,_ .9671651 

Odessa. TX..__ 6942824 

Oklahoma City. OK_ .7853505 

Omaha. NE-IA_ .8508704 

Orlando, FI_ .7672632 

Owensboro, KY_ .6712032 

Oxnard-Simi Valley-Venturi, CA_ 1.2991618 

Panama City. FI__ .7860455 

Parkersburg- Marietta. WV-OH_.8482920 

Pascagouta-Moss Point MS_ .8144002 

Paterson-CWton-Passaic, NJ_ 9871591 

Pensacola. FL_ .8687345 

Peona. II_ .9603141 

Petersburg-Colonial Heights-HopeweJL VA_.8604 1 33 

Philadelphia. PA-NJ_ 1.0427889 

Phoenix, A2________ .9367511 

Pine Bluff. AR....- .638794/ 

Pittsburgh, PA__.. 1.0037657 

Pittsfield, MA_ .9315021 

Portland. ME. .8732662 

Portland. OR-WA. 1.0046502 

Poughkeepsie. NY. 1.0379910 

ProvKlence-Warwick-Pawtucket Rl_ .9101288 

Provo-Orem, UT_ .6906648 

Pueblo, CO_ .9417969 

Racine, Wl_ 8080610 

Raleigh-Ourham. NC_ 9982759 

Rapid City. SO_.9912066 

Reading, PA_ .8929759 

Reno. NV. 1.1936960 

Richland-Kennewick-Pasco. WA.. 8333314 

Richmond, VA. .8557333 

Riveraide-San Bemadino-Ontario_ .9922397 

Roanoke, VA_ .9616381 

Rochester. NM....„...8039937 

Rochester. NY_ 1.0114625 

Rockford, IL_ .8863163 

Sacramento. CA........„ 1.0701363 

Saginaw. Ml_:_ 1.0305533 

St Cloud. MN_ .7889363 

St Joseph. MO_ .8106216 

St. Louis, MO-IL_ .8353947 

Salem, OR_ .9671521 

Salinas-SeasxJe-Monterey. CA_ 1.0521816 

Sait Lake City-Ogden, UT_ .8003268 
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Table HI A— Wage Index for urban areas —Continued Table III A— Wage Index for urban areas —Continued 


SMSA area 


Wage 

index 


SMSA area * Wage 

index 


San Anoek). TX.—.--- 

San Anlonio. TX---—-- 

San Diego. CA...... 

.7280581 

1 2015727 
1.0423081 

1 2261579 

San Jose. CA....—. 

Santa Barbara-Santa Maria-Lompoc. CA....... 

1 2318725 
0141919 
.9390376 

Santa Rosa. CA.... 

1 3319986 
7794111 

Savannah. GA---- 

Secttte-Evttett, WA--- 

.7991026 

9114513 

.6840456 


9304503 

Sioux City. IA-NE-........——--—. 

8158085 

.7752901 


8039176 


9596857 


8021688 

Springfield. MO._—.—.. 

8428475 

8397949 

Springl'old-Chicopoe-Holyoke. MA.. 

Siebenville-Weirlon. OH-WV----- 

QtrsrWtrtrt CA ... 

.9118872 

8687642 

1.1694052 

Syracuse. NY------ 

Tacoma. WA.... 

1 0320677 
.0338239 

7a! ahassee, FL. . . 

.7936591 

Tampa-St Petersburg, FL. .. 

9112976 

Torre Haute, IN. 

.8133320 

Texarkana. TXTexarkana. AR-- 

Toledo OH-MI . 

9651876 

.9636379 

Topeka. KS..—..... 

Tronton, NJ.. 

1.0191180 

1.0181014 

A Z ... 

9815322 


8065469 

Tuscaloosa. AL... 

.9434434 

Tyler, TX.—_...—_-. 

.7888754 

utica-Rome, NY..................n.,,-.. 

.9483622 

Vai'ejo-Falrfield-Napa. CA. 

1.3675897 

Vineland MilIv»i;e*Bndgeton, NJ. 

.8849921 

Waco tx .... 

1.0659982 

Washington. DC-MD-VA. 

1 1430803 

Watertoo-Cedar Falls. IA. 

.7296063 

West Paim Beach-Boca Raton, FL—. 

.8588761 

Wheeling WV-OH. 

.8278128 

Wichita, KS.. r ..... 

9081149 

Wichita Falls, TX..-.tt.-,. . .. 

.7661439 

Williamsport, PA... 

8408558 

Wilmington, DE-NJ-MD....... .. —. 

1.0590599 

Wilmington, NC.. 

.6793208 

Worcester-Fitchburg-Leomimster. MA. 

.8941985 

Yakima. WA___- 

York. PA. —.—.. 

YouogstowrvWarren, OH. 

.7821286 

.8702993 

9486057 


Table III 8 —Wage Index for rural 


areas ..... 


South Carolina... 

South Dakota. . 

Tennessee —~~. 

Texas . 

Utah —-- 

Vermont .— 

Virginia . 

Washington _ 

West Virginia . 

Wlsconsm ... 

Wyoming . 


.9095838 
7760311 
.8322538 
.9576274 
.7477027 
1.0353552 
.9030129 
1.0312944 
10907991 
.8837830 
t 0836848 


(Sections 1102.1814(b), 1861(v)(l), 1886(a), 
and 1871 of the Social Security Act; 42 U.S.C. 
1302,1395f(b). 1395x(v)(l), 1395cc(a), and 
1395hh). 

(Catolog of Federal Domestic Assistance 
Program No. 13.733, Medicare—Hospital 
Insurance.) 

Dated: August 20.1979. 

Leonard D. Schaeffer, 

Administrator, Health Care Financing 
Administration. 


Approved August 27,1979. 
Patricia Roberts Harris. 

Secretary. 

|FF Doc. 79-27335 Filed B-30-79: 8:45 am| 

BILLING CODE 4110-35-M 


Alabama. 

Alaska._ 

Arizona.... 

Arkansas. 

California_ 

Colorado. 

Connecticut... 

Delaware_ 

Florida_ 

Georgia... 

Hawaii...... 

Idaho.. 

Illinois__..._ 


Indiana.. 


lov^a. 

Kansas___ 

Kentucky__ 

Louisiana.. 

Maine... 

Maryland__— 

Massachusetts- 

Michigan. 

Minnesota._............ 

Mississippi.___ 

Missouri... 

Montana... 

Nebraska..- 


Newh 


New Jersey. 

New Mexico.— 

New York_ 

North Carolina. 
North Dakota... 
Ohio.. 


Oklahoma.. 

Oregon. 

Pennsylvania 
Rhode Island 


1 0461294 
1.6354423 
1.1122143 
.8273242 
1.2993578 
1 0080249 
1.1747087 
1 0342322 
9703395 
1 0599656 
1.1225531 
.8969254 
.9286388 
1 0841407 
1.0275121 
.9487575 
.8960309 
8812404 
1.0173606 
1.0668544 
1 2069380 
1.1016350 
7643302 
8376849 
9206227 
.9939387 
.8271144 
1.3182003 
1.0166505 
1.1075845 
.9872105 
1.0818880 
1 0102951 
.8934854 
.9990494 
8099723 
1 0864072 
1.1423726 
1.0525859 
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Reader Aids 


Federal Register 
Vol. 44. No. 171 
Friday. August 31, 1979 


information and assistance 


CFR PARTS AFFECTED DURING AUGUST 


Questions and requests for specific information may be directed 
to the following numbers. General inquiries may be made by 
dialing 202-523-5240. 

Federal Register, Daily Issue: 


202-783-3238 

202-275-3054 


202-523-5022 

312-663-0884 

213-688-6694 

202-523-3187 

523-5240 

523-5237 

523-5215 

523-5227 

523-5235 


Subscription orders (CPO) 

Subscription problems (GPO) 

"Dial-a-Reg” (recorded summary of highlighted 
documents appearing in next day's issue): 
Washington. D.C. 

Chicago, Ill. 

Los Angeles. Calif. 

Scheduling of documents for publication 
Photo copies of documents appearing in the 
Federal Register 
Corrections 

Public Inspection Desk 
Finding Aids 

Public Briefings: “How To Use the Federal 
Register." 


Code of Federal Regulations (CFR): 


523-3419 

423-3517 

523-5227 Finding Aids 


Presidential Documents: 
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65 .45136, 45137, 45388, 

45390. 48224, 49252 

67.45391-45394, 48630- 

48682, 49254, 49267, 51228 
Proposed Rules: 

1.. 50299 

60. 45652 

67.45225-45227, 45970- 

45972,47560, 47568, 48285- 
48287,48724, 48725, 49278, 
51244-51257 

45 CFR 

174 .47444 

175 .47444 

176 .47444 

185.48691 

302.45137 

801.51228 

1069.50839 

1388.45947 

1968.47935 

Proposed Rules: 

Subtitles A & B.48040 

Ch. X.49479 

Ch. XX.48976 

46 .47688 

64.45973 

161g.45976 

503.49703 

640.46901 

1062.47961 

1067.50982 


46 CFR 

282 . 

.492270 

Proposed Rules: 

Ch. 1 . 


Ch. II . 


201 . 

...48207 

208 . 


221 . 


251 . 

.48287 

47 CFR 

Ch. 1 . 


0 . 


1 . 

. 45396 

13. 


18. 


19. 

. 50841 

31. 


33. 

.47359 

42. 


43. 

.47359 

73 . 

.45395, 45625, 45626. 

45951,47092,47936,48225. 

76 . 

50345 

81 . 


83 . 


87 . 


90 . 

..49691, 49692, 50602 

201 . 

.47772 

202 . 

.47772 

Proposed Rules: 

1 . 


2. 

.48299, 51257 

15 . 

.45227, 48299 

21 . 


31. 

..48988 

63 . 

..50371, 50377, 50866 

64 . 

...47961,50371, 50377 

73 . 

..45653, 47962-47964, 

74 . 

50377-50380 
.48303 

76 . 

.48997 

81 . 


83 . 

.46493 

87. 

.47118, 51257 

90. 

.49704, 50876, 51257, 

49 CFR 

51270 


Ch. X .46847 

Subchapter B .49459 

1 .47937 

171— .49455 

172 .49455 

173 . 47937, 49455 

176. 49455 

178 .49455 

192 .50842 

265 .50041 

266 .51128 

396 .50041 

571 . 46849, 46850 

393 . 47938 

609 .47343 

1033.45397, 46277, 46278. 

46460,47773,48692, 48693 

1036 .47541 

1056 .49692 

1245 .45956 

1246 .45956 

Proposed Rules: 

Chs. I-VI. 50140 

Ch. X. 48304 
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127 . 

.47966 

171 . 

...47966 

172 . 

..... 47966 

173 . 


174 . 

.. 47966 

175 

.47966 

176. 

.47966 

177. * 

.... 47966 

269 . 

...51141 

571 . 

...45426, 47966, 50067, 


50878 

635 . 

.50067 

1056..... 

_45429, 49706 

1065 

.47120 

1090 . 

.......49279 

1109..... 

.48732 

50CFR 


17 ., 

.49218 

18 . 

.45565 

20 . 46462. 47093. 48846. 


50544 

32 . 

.45137.46279, 46280, 

46463. 46464, 47093.47939- 

47942. 49459. 50346-50348, 


50842, 50844,51229 

33 .. 

..45397, 46464, 50844, 


50845 

611 - 

....45398, 46285, 50042 

653 . 

. 48226 

67250042 

674 . 

.45398, 46286 

810. 

. 47902 

Proposed Rules: 

Ch. II . 

.48976 

Ch. VI.... 

.-.-.48976 

17 . 

.47862. 51144 

20. 

__47246 

32 . „ r 

.49707 

£16. 

46903 

40? 

.47862 

405. 

... 47862 

410_ 

..48305 

530 . 


540 . 

___47123 

611. 

.. 46903, 47124, 50879 

652 . 

.45227 

672 . 

.47124 

810 _ 

...47386 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 



The following agencies have agreed to publish all 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

This is a voluntary program. (See OFR NOTICE 

FR 32914, August 6, 1976.) 



Monday 

Tuaaday 

Wadnasday Thursday 

rno»y 


DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 


DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 


DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 


DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 


DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 


DOT/SLS 

HEW/FDA 

DOT/SLS 

HEW/FDA 


DOT/UMTA 


DOT/UMTA 



CSA 


CSA 




Documents normally scheduled for publication on 
a day that will be a Federal holiday will be 
published the next work day following the 
holiday. 


Comments on this program are still Invited. 
Comments should be submitted to the 
Day*of-the-Week Program Coordinator. Office of 
the Federal Register, National Archives and 
Records Service, General Services Administration, 
Washington, D C. 20408 


•NOTE: As of July 2, 1979, all agencies In 
the Department of Transportation, will publish 
on the Monday/Thursday schedule. 


REMINDERS 


The items in this list were editorially compiled as an aid to Federal 
Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not 
include effective dates that occur within 14 days of publication. 

Rules Going Into Effect Today 

AGRICULTURE DEPARTMENT 

Commodity Credit Corporation— 

45596 8-3-79 / Price support for 1979 crop sugarbeets and 

sugarcane: terms and conditions 

CIVIL RIGHTS COMMISSION 

45656 8-3-79 / California Advisory Committee. Los Angeles, 

Calif, (open). 8-31-79 

FEDERAL COMMUNICATIONS COMMISSION 

44158 7-27-79 / Beloit. Kans.; changes in FM table of 

assignments 

44158 7-27-79 / Hadley, N.Y.; changes in FM table of 
assignments 

44159 7-27-79 / Metropolis, Ill.; changes in FM table of 
assignments 

4416 1 7-27-79 / Scottville, Mich.; changes in FM table of 

assignments 

44161 7-27-79 / Dillingham, Alaska; changes in television table 

of assignments 

FEDERAL HOME LOAN BANK BOARD 

45116 8-1-79 / Mobile home loans; liberalization of lending 

requirements 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

43700 7-25-79 / Determination that sagittaria fasciculate is an 

endangered species 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 

Last Listing August 17,1979 


THE FEDERAL REGISTER: WHAT IT IS 
AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately 2 Vfe hours) 
to present: 

1. The regulatory process, with a focus on the 
Federal Register system and the public’s role 
in the development of regulations. 

2. The relationship between Federal Register 
and the Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to 

information necessary to research Federal 
agency regulations which directly affect 
them, as part of the General Services 
Administration’s efforts to encourage public 
participation in Government actions. There 
will be no discussion of specific agency 
regulations. 

WASHINGTON, D.C. 

WHEN: Sept. 7 and 21 : Oct. 5 and 19: Nov. 2 and 16: 

ItHpnHpRi cpQcinnd 

WHERE: Office of the Federal Register. Room 9409.1100 L 
Street NW.. Washington. D.C. 

RESERVATIONS: Call Mike Smith, Workshop 
Coordinator, 202-523-5235. 

LONG ISLAND, NEW YORK 

WHEN: Oct. 10 at 2 p.m. 

WHERE: Roosevelt Theatre, State University of New York 
at Farmingdale 

RESERVATIONS AND PARKING: Call 518-286-0400 







































































The authentic text behind the news 


• • • 


The 

Weekly 

Compilation of 
PRESIDENTIAL 
DOCUMENTS 


Jimmy Carter 


This unique service provides up-to-date 
information on Presidential policies and 
announcements. It contains the full text 
of the President's public speeches, 
statements, messages to Congress, news 
conferences, personnel appointments 
and nominations, and other Presidential 
materials released by the White House. 

The Weekly Compilation carries a Monday 
dateline and covers materials released 
during the preceding week. Each issue 
contains an Index of Contents and a 
Cumulative Index to Prior Issues. 


Separate indexes are published 
quarterly, semiannually, and annually. 
Other features include lists of acts 
approved by the President and of 
nominations submitted to the Senate, a 
checklist of White House press releases, 
and a digest of other Presidential 
activities and White House 
announcements. 

Published by Office of the Federal 
Register, National Archives and Records 
Service, General Services Administration 



SUBSCRIPTION ORDER FORM 

ENTER MY SUBSCRIPTION FOR 1 YEAR TO: WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS (PD) 


@ $15.00 Domestic; @ $23.50 Foreign. 

@ $15.00 additional if Domestic first-class mailing is desired. 


, , , , .NAME—FIRST. LAST 

! 1 1 1 1 1 1 1 1 1 I 1 1 1 II 1 1 1 1 1 1 1 1 1 1 1 1 

INI 

! 

COMPANY NAME OR ADDITIONAL ADORESS LINE 

l M II II II II II II 1 M II II 1 

INI 

1 

Mill 

STREET ADDRESS 

II M II II II II II II II 

INI 

1 

CITY 

Mill 

■JIM 

1 

IstateI I ZIP CODE 

III 1 II II 

PLEASE PRINT OR TYPE 

1 

or) COUNTRY 

1111111111 


□ Remittance Enclosed (Make 
checks payable to Superin¬ 
tendent of Documents) 

□ Charge to my Deposit 

Account No. .. 


MAIL ORDER FORM TO: 
Superintendent of Documents 
Government Printing Office 
Washington, D.C. 20402 





































